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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database. 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us, 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 



Westlaw 



THE NEXT GENERATION OF ONLINE RESEARCH 

WestlawNext is the world's most advanced legal research system. By leveraging 
more than a century of information and legal analysis from Westlaw, this 
easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case head notes, topics, key numbers) that make it a perfect complement to 
West print resources. 

* FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

* USE KEYCITE® to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page. 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 



SIGN ON: next.westlaw.com 

LEARN MORE: West.Thomson.com/WestlawNext 

FOR HELP: 1-800-WESTLAW (1-800-937-8529) 
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DISTRICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION I 
GOVERNMENT OF DISTRICT. 

TITLE 1 

GOVERNMENT ORGANIZATION. 

Chapter Section 

1. District of Columbia Government Development 1-102 

2. District of Columbia Home Rule. . . . . 1-201.01 

3. Specified Governmental Authority. 1-301.01 

5. Officers and Employees Generally 1-511 

6. Merit Personnel System 1-601 .01 



Chapter 1 
District of Columbia Government Development. 



Subchapter I. District of Columbia 
Establishment. 

Section 

1-102. District created body corporate for mu- 
nicipal purposes. 

Subchapter II. Statehood. 

Part A. Constitutional Convention initiative. 

Subpart B. General. 

1-122. Questions to be presented to electors. 

1.-123. Call of convention; duties of conven- 
tion; adoption of constitution; rejec- 
tion of constitution; election of Sena- 
tor and Representative. 

1-124. Composition of convention; election of 
delegate candidates; compensation; 
office space; appropriations. 

1-125. Statehood, Commission. 

1-126. Statehood Compact Commission. 

Subpart il. District of Columbia Statehood 
Delegation Fund Commission. 

1-129.05. Officers and employees. 

Part C. Campaign Finance Reform. 

1-135. Application of Campaign Finance Re- 
form and Conflict of Interest Act. 

Part D. 51st State Commission. 
[Not Funded] 



Section 

1-136.01. 

1-136.02. 
1-136.03. 



Establishment of the 51st State Com- 
mission. [Not funded] 

Operations of the 51st State Commis- 
sion. [Not funded] 

Applicability. [Not funded] 



Subchapter III. District of Columbia Flag. 
Part A. General. 

1-141. Findings. 

Part B. District of Columbia Flag 
Adoption and Design. 

1-151. District of Columbia official flag. 

1-152. Inclusion of "DC" and "No Taxation 
Without Representation" within Dis- 
trict of Columbia flag. 

1-153. Flag Design Advisory Commission. 

1-154. Use of donations and grants for flag 
replacement. 

Subchapter V. Official Fruit of 
the District of Columbia. 

1-171. Cherry designated official fruit 

1-172. Inclusion of "DC" and "No Taxation 
Without Representation" within Dis- 
trict of Columbia flag. 

1-173. Flag Design Advisory Commission. 

1-174. Use of donations and grants for flag 
replacement. 
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Section Section 

Subchapter VI. District of Columbia 1-183. Emancipation Day Fund. 

Emancipation Day Parade and 
Fund. 

1-181. Definitions. 



Subchapter I. District of Columbia Establishment. 
§ 1-102. District created body corporate for municipal purposes. 

Notes of Decisions 

10. Respondeat superior, liability showing of extraordinary circumstances. Feirson 

The District of Columbia is vicariously liable, v. District of Columbia, 2004, 315 F.Supp.2d 52, 

under the doctrine of respondeat superior, for affirmed 506 F.3d 1063, 378 U.SApp.D.C. 310. 

negligence by its officers who are acting within the District Of Columbia ©=> 36 

scope of their employment. District of Columbia _ . .''„«, , . , , . L L 

v. Chinn, 2003, 839 A.2d 701, on remand 2004 WL District of Columbia was not subject to punitive 

4966327. District Of Columbia ©=> 26 damages under §§ 1983. Feirson v. District of 

Columbia, 2004, 315 F.Supp.2d 52, affirmed 506 

25. Damages F 3d 1063) 378 Tj.g.App.D.C. 310. Civil Rights <£=> 

Under District of Columbia law, punitive dam- 1465(2) 
ages may be awarded against District only upon 

Subchapter II. Statehood. 
Part A Constitutional Convention Initiative. 

Subpart I. General. 

§ 1-122. Questions to be presented to electors. 

For the purpose of this initiative, the District of Columbia Board of Elections is authorized 
and directed to conduct at the next scheduled general, special, or primary election held after 
March 10, 1981, an election to fill the positions of delegate at-large and ward delegate to the 
constitutional convention, as prescribed in § 1-124. 

(Mar. 10, 1981, D.C. Law 3-171, § 3, 27 DCR 4732; Oct. 8, 1981, D.C. Law 4-35, § 2(b), 28 DCR 3376; 
Apr. 27, 2012, D.C. Law 19-124, § 501(k)(l), 59 DCR 1862.) 

Historical and Statutory Notes 

Effect of Amendments hensive Ethics Reform Amendment Act of 2011", 

D.C. Law 19-124 substituted "District of Colum- was introduced in Council and assigned Bill No. 

bia Board of Elections" for "District of Columbia 19-511, which was referred to the Committee on 

Board of Elections and Ethics". Government Operations. The Bill was adopted on 

Emergency Act Amendments first and second readings on December 6, 2011, 

For temporary (90 day) amendment of section, and December 20, 2011, respectively. Signed by 

see § 401(k)(l) of Board of Ethics and Government the Mayor on February 27, 2012, it was assigned 

Accountability Establishment and Comprehensive Act Na 19 _ 318 and transmitted to both Houses of 

Ethics Reform Emergency Amendment Act of ronffrpq( , for ; tq rpvipw r> r Taw 19 124bpmmp 

2012 (D.C. Act 19-298, January 29, 2012, 59 DCR ^f n ^. ess V.™ e ?'» W e e 

683 ) ■ effective on April 27, 2012. 

Legislative History of Laws 

Law 19-124, the "Board of Ethics and Govern- 
ment Accountability Establishment and Compre- 

§ 1-123. Call of convention; duties of convention; adoption of constitution; 
rejection of constitution; election of Senator and Representative. 

(a) Within 60 days after the Board of Elections has certified the election of at-large and 
ward delegates to the constitutional convention pursuant to § 1-124, the Mayor of the District 
of Columbia shall call a constitutional convention and assemble the elected delegates. The 
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GOVERNMENT ORGANIZATION §1-123 

convention shall write a constitution within 90 days which shall be republican in form and 
shall not be repugnant to the Constitution or laws of the United States, and it shall otherwise 
prepare for the admission of a major portion of the territory now known as the District of 
Columbia as a state. 

(b) The proposed Constitution for the State of New Columbia, approved by Congress June 
24, 1987, is amended to read as set forth in Volume 1 of the District of Columbia Code. 

(c) If a majority of the registered qualified electors voting reject the constitution, the 
Mayor shall within 60 calendar days call for the reassembly of the constitutional convention 
and thereafter a new constitution shall be framed and the same proceedings shall be taken for 
its submission to the electors of the District of Columbia: Except, that if the proposed 
constitution of a second constitutional convention is rejected by the registered qualified 
electors, then the task of writing a constitution acceptable to the electorate shall be 
abandoned until such time as a new constitutional convention is called for by either legislative 
action or voter initiative. 

(d)(1) Following the approval of a proposed constitution by a majority of the electors voting 
thereon, there shall be held an election of candidates for the offices of Senator and 
Representative from the new state. Such election shall be partisan and shall be held at the 
next regularly scheduled primary and general elections following certification by the District 
of Columbia Board of Elections that the proposed constitution has been approved by a 
majority of the electors voting thereon. In the event that the proposed constitution is 
approved by the electors at the general election to be held in November, 1982, the primary 
and general elections authorized by this paragraph shall be held in September, 1990, and 
November, 1990, respectively. 

(2) The qualifications for candidates for the offices of Senator and Representative shall 
conform with the provisions of Article I of the United States Constitution and the primary 
and general elections shall follow the same electoral procedures as provided for candidates 
for nonvoting Delegate of the District of Columbia in the District of Columbia Election 
Code of 1955, subchapter I of Chapter 10 of this title. The term of the 1st Representative 
elected pursuant to this initiative shall begin on January 2, 1991, and shall expire on 
January 2, 1993. The terms of the 1st Senators elected pursuant to this initiative shall 
begin on January 2, 1991, and shall expire on January 2, 1997, and January 2, 1995, 
respectively. At the initial election, the candidate for Senator receiving the highest number 
of votes will receive the longer term and the candidate receiving the second highest number 
of votes will receive the shorter term. A primary and a general election to replace a 
Representative or a Senator whose term is about to expire shall be held in September and 
in November respectively, of the year preceding the year during which the term of the 
Representative or the Senator expires. Each Representative shall be elected for a 2-year 
term and each Senator shall be elected for a 6-year term as prescribed by the Constitution 
of the United States. 

(3) The District of Columbia Board of Elections shall: 

(A) Conduct elections to fill the positions of 2 United States Senators and 1 United 
States Representative; and 

(B) Issue such rules and expressly delegate authority to officials and employees of the 
District of Columbia Board of Elections (such delegation of authority only to be effective 
upon publication in the District of Columbia Register) as are necessary to carry out the 
purposes of this initiative, and related acts requiring implementation by the District of 
Columbia Board of Elections. 

(e) A Representative or Senator elected pursuant to this subchapter shall be a public 
official as defined in § 1-1162.24, and subscribe to the oath or affirmation of office provided 
for in § 1-604.08. 

(f) A Representative or Senator: 

(1) Shall inform the Congress and individual members of Congress that the District of 
Columbia residents meet the standards traditionally required by Congress for the admis- 
sion of a United States territory as a state of the United States; 

3 
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(2) Shall monitor the progress of the petition for admission of New Columbia to 
statehood pending before the Congress and report on the progress to the District of 
Columbia residents; 

(3) May advise the District of Columbia on matters of public policy that bear on the 
achievement of statehood; 

(4) In accordance with subsection (g) of this section, may employ staff and expend funds 
donated by private sources for public purposes related to the achievement of statehood; 
and 

(5) Shall have any other powers or duties as may be provided by law. 

(g)(1) A Representative or Senator may solicit and receive contributions to support the 
purposes and operations of the Representative's or Senator's public office. A Representative 
or Senator may accept services, monies, gifts, endowments, donations, or bequests. A 
Representative or Senator shall establish a District of Columbia statehood fund in 1 or more 
financial institutions in the District of Columbia. There shall be deposited in each fund any 
gift or contribution in whatever form, and any monies not included in annual Congressional 
appropriations. A Representative or Senator is authorized to administer the Representative's 
or Senator's respective fund in any manner the Representative or Senator deems wise and 
prudent, provided that the administration is lawful, in accordance with the fiduciary responsi- 
bilities of public office, and does not impose any financial burden on the District of Columbia. 

(2) Contributions may be expended for the salary, office, or other expenses necessary to 
support the purposes and operations of the public office of a Representative or Senator, 
however, each Representative or Senator shall receive compensation no greater than the 
compensation of the Chairman of the Council of the District of Columbia, as provided in 
§§ 1-204.03 and 1-611.09. 

(3) Each Representative or Senator shall file with the Director of Campaign Finance a 
quarterly report of all contributions received and expenditures made in accordance with 
paragraph (1) of this subsection. No campaign activities related to election or re-election to 
the office of Representative or Senator shall be conducted nor shall expenditures for 
campaign literature or paraphernalia be authorized under paragraph (1) of this subsection. 

(4) The recordkeeping requirements of subchapter III of Chapter 11A of this title, shall 
apply to contributions and expenditures made under paragraph (1) of this subsection. 

(5) Upon expiration of a Representative's or Senator's term of office and where the 
Representative or Senator has not been re-elected, the Representative's or Senator's 
statehood fund, established in accordance with paragraph (1) of this subsection, shall be 
dissolved and any excess funds shall be used to retire the Representative's or Senator's 
debts for salary, office, or other expenses necessary to support the purposes and operation 
of the public office of the Representative or Senator. Any remaining funds shall be 
donated to an organization operating in the District of Columbia as a not-for-profit 
organization within the meaning of section 501(c) of the Internal Revenue Code of 1986, 
approved October 22, 1986 (100 Stat 2085; 26 U.S.C. 501(c)). 

(h) A Representative or Senator elected pursuant to subsection (d) of this section, shall be 
subject to recall pursuant to § 1-1001.17, during the period of the Representative's or 
Senator's service prior to the admission of the proposed new state into the union. 

(Mar. 10, 1981, D.C. Law 3-171, § 4, 27 DCR 4732; Oct. 8, 1981, D.C. Law 4-35, § 2(c), 28 DCR 3376; 
Aug. 14, 1982, D.C. Law 4-138, § 2, 29 DCR 2761; Aug. 2, 1983, D.C. Law 5-17, § 4, 30 DCR 3196; Aug. 
10, 1984, D.C. Law 5-105, § 2, 31 DCR 3040; Apr. 23, 1985, D.C. Law 6-1, § 2, 32 DCR 1475; May 13, 
1987, D.C. Law 7-2, § 2, 34 DCR 2153; June 24, 1987, D.C. Law 7-8, § 2, 34 DCR 3057; June 24, 1987, 
D.C. Law 7-10, § 2, 34 DCR 3286; June 8, 1990, D.C. Law 8-135, § 2, 37 DCR 2616; Apr. 27, 2012, D.C. 
Law 19-124, § 501(k)(2), 59 DCR 1862.) 

Historical and Statutory Notes 
Effect of Amendments 11A of this title" for "subchapter I of Chapter 11 of 



D.C. Law 19-124, in snbsecs. (a), (d)(1), and 



this title". 



(d)(3), substituted "Board of Elections" for "Board Emergency Act Amendments 

of Elections and Ethics"; in subsec. (e), substitut- For temporary (90 day) amendment of section, 

ed "§ 1-1162.24" for "§ l-1106.02(a)"; and, in sub- see § 401(k)(2) of Board of Ethics and Government 

sec. (g)(4), substituted "subchapter III of Chapter Accountability Establishment and Comprehensive 
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Ethics Reform Emergency Amendment Act of Legislative History of Laws 

2012 (D.C. Act 19-298, January 29, 2012, 59 DCR For history of Law 19-124, see notes under 

683). § 1-122. 

§ 1-124. Composition of convention; election of delegate candidates; compen- 
sation; office space; appropriations. 

(a) The constitutional convention authorized by this initiative shall consist of 45 delegates 
selected in the following manner: Five delegates elected at large; and 5 delegates elected 
from each of the 8 election wards. 

(b) Candidates for at-large delegates shall file with the Board of Elections a nominating 
petition signed by at least 200 of the registered qualified electors of the District of Columbia 
such that there will be at least 25 certified signatures from each of the 8 election wards. The 
5 candidates for at-large delegate who receive the highest number of votes shall be declared 
elected and shall serve for 3-year terms. 

(c) Candidates for the ward delegate positions shall file with the Board of Elections a 
nominating petition signed by at least 50 of the registered qualified electors from the election 
ward from which the candidate seeks nomination. The 5 candidates from each of the 8 
election wards receiving the highest number of votes shall be declared elected to represent 
that ward and shall serve for 3-year terms. 

(d) Each of the elected delegates, as authorized by subsection (a) of this section, shall be 
entitled to receive $30 per diem when engaged in the performance of the duties of the 
constitutional convention. 

(e)(1) Except as they may be modified by this section, the election procedures prescribed 
by subchapter I of Chapter 10 of this title and subchapter III of Chapter 11 A of this title for 
at-large and ward candidates for the Board of Education shall be applicable in respect to at- 
large and ward candidates for delegate to the constitutional convention. 

(2) Each candidate for delegate and each delegate to the constitutional convention shall 
be a registered qualified voting resident of the District of Columbia and the discontinuance 
of such residence shall result in forfeiture of the convention seat occupied by such delegate. 
Each candidate for delegate and each delegate representing a ward shall be a registered 
qualified voting resident of that ward and the discontinuance of such residence in that ward 
shall result in forfeiture of the convention seat occupied by such ward delegate. No ward 
delegate shall forfeit his or her seat solely by reason of a change in ward boundaries. 

(3) A vacancy in the convention arising from any cause shall be filled temporarily by the 
convention and such temporary appointee may serve for the remainder of the 3-year term 
or until such earlier time as the seat has been filled by an election which shall be held by 
the Board of Elections in accordance with its regulations concurrently with the earliest 
practicable special, primary, or general election being held to fill 1 or more offices other 
than that of convention delegate. 

(f) The District of Columbia government shall furnish such space in public buildings for the 
constitutional convention as is necessary to accommodate public attendance at convention 
hearings, meetings, and sessions, and shall provide all records and services as may be 
required by the constitutional convention for carrying out its function. 

(g) There is hereby authorized an appropriation from the General Fund of the District of 
Columbia a sum not in excess of $400,000 to the constitutional convention for such expenses 
as it may have in carrying out its duties and responsibilities under this initiative. 

(h) There is hereby authorized an appropriation from the General Fund of the District of 
Columbia a sum not in excess of $50,000 to the Board of Elections for the administration of 
the elections authorized in §§ 1-122 and l-123(b), and in otherwise carrying out the 
provisions of this initiative. 

(Mar. 10, 1981, D.C. Law 3-171, § 5, 27 DCR 4732; Oct. 8, 1981, D.C. Law 4-35, § 2(d), 28 DCR 3376; 
Nov. 17, 1981, D.C. Law 4-52, § 3(a), 28 DCR 4348; Apr. 27, 2012, D.C. Law 19-124, § 501(k)(3), 59 DCR 
1862.) 
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§ 1—124 GOVERNMENT ORGANIZATION 

Historical and Statutory Notes 

Effect of Amendments Accountability Establishment and Comprehensive 

D.C. Law 19-124, in subsecs. (b), (c), (e)(3), and Ethics Reform Emergency Amendment Act of 

(h), substituted "Board of Elections" for "Board of 2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 

Elections and Ethics"; and, in subsec. (e)(1), sub- 533) _ 

stituted "subchapter III of Chapter 11 A of this 

title" for "subchapter I of Chapter 11 of this title". Legislative History of Laws 

Emergency Act Amendments For history of Law 19-124, see notes under 

For temporary (90 day) amendment of section, § 1-122. 

see § 401(k)(3) of Board of Ethics and Government 

§ 1-125. Statehood Commission. 

(a) The Statehood Commission shall consist of 27 voting members appointed in the 
following manner: 

(1) The Mayor of the District of Columbia shall appoint 2 members; 

(2) The Chairman of the Council of the District of Columbia shall appoint 2 members; 

(3) The at-large members of the Council shall each appoint 1 member; 

(4) The ward members of the Council shall each appoint 2 members from their 
respective wards; 

(5) The United States Senators shall each appoint 1 member; 

(6) The United States Representative shall appoint 1 member; and 

(7) The Mayor, the Chairman of the Council, and the Councilmember whose purview the 
Statehood Commission comes within shall be non-voting members of the Commission. 
(a-l)(l) Notwithstanding any other provision of law, members serving unexpired terms on 

August 26, 1994, may continue to serve until appointments or reappointments are confirmed. 
Appointments or reappointments shall be made immediately after August 26, 1994, in the 
following manner: 

(A) The Mayor shall appoint 1 member for a term of 4 years and 1 member for a term 
of 2 years. 

.(B) The Chairman shall appoint 1 member for a term of 4 years and 1 member for a 
term of 2 years. 

(C) The 2 senior at-large members of the Council shall each appoint 1 member for a 4 
year term. 

(D) The 2 remaining at-large members of the Council shall each appoint 1 member for 
a 2 year term. 

(E) The ward members of the Council shall each appoint 2 members from their 
respective wards in the following manner: 

(i) One member for a 4 year term; and 
(ii) One member for a 2 year term. 

(F) The senior United States Senator shall appoint 1 member for a 4 year term. 

(G) The junior United States Senator shall appoint 1 member for a 2 year term. 
(H) The United States Representative shall appoint 1 member for a 2 year term. 

(2) All appointments or reappointments pursuant to subsection (a) of this section shall be 
for a term of 4 years. 

(3) A vacancy on the Commission shall be filled in the same manner that the original 
appointment was made. 

(4) A member of the Commission may continue to serve after the expiration of that 
member's term until a successor is appointed. 

(a-2) All members of the Statehood Commission shall be residents of the District of 
Columbia. 

(a-3) The chairman of the Statehood Commission shall be elected every 2 years, by the 
members of the commission. 

(b). It shall be the duty of the Statehood Commission to educate, advocate, promote, and 
advance the proposition of statehood for the District of Columbia within the District of 
Columbia and elsewhere. 

6 
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(c) Repealed, 

(c-1) The Commission shall meet at least once a month. All meetings of the Commission 
shall be open to the public. 

(Mar. 10, 1981, D.C. Law 3-171, '§ 6, 27 DCR 4732; Oct. 8, 1981, D.C. Law 4-35, § 2(e), 28 DCR 3376; 
Aug. 26, 1994, D.C. Law 10-167, § 2(a), 41 DCR 4895.) 

§ 1-126. Statehood Compact Commission. 

(a) The Statehood Commission shall have the power to establish a commission to be known 
as the "Statehood Compact Commission", which shall consist of members of the Statehood 
Commission as may be deemed necessary by the Commission, as well as an equal number of 
members representing the federal government as may be authorized by the President or the 
Congress of the United States. The Mayor, Chairman, and the Councilmember whose 
purview the Statehood Commission comes within shall be members of the Compact Commis- 
sion. The Mayor, Chairman, and Councilmember may each delegate an individual to act in 
their place. 

(b) It shall be the duty of the Statehood Compact Commission: 

(1) To conduct a full and complete study of the necessary and appropriate legislation and 
administrative action that must be taken in order to facilitate the transfer of authority and 
functions over that portion of the District of Columbia which will comprise the new state; 

(2) To give special consideration to the relationship that should be developed to secure 
and maintain any special federal interest in the new state; and 

(3) To submit to the constitutional convention full and detailed reports with findings and 
recommendations. 

(4) Repealed. 

(c) Repealed. 

(Mar. 10, 1981, D.C. Law 3-171, § 7, 27 DCR 4732; Oct. 8, 1981, D.C. Law 4-35, § 2(f), 28 DCR 3376; 
Aug. 26, 1994, D.C. Law 10-167, § 2(b), 41 DCR 4895; Apr. 9, 1997, D.C. Law 11-255, § 2, 44 DCR 1271.) 

Subpart II District of Columbia Statehood Delegation Fund Commission. 

§ 1-129.05. Officers and employees. 

(a)(1) Chapter 6 of Title 1 shall not apply to employees of the Commission. 
(2) The Executive Director of the Commission shall be a District resident and shall 

remain a District resident for the duration of his or her employment by the Commission. 

Failure to maintain District residency shall result in a forfeiture of the position. 

(a-1) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each qualified 
District resident applicant shall receive an additional 10-point preference over a qualified 
non-District resident applicant for all positions within the Commission unless the applicant 
declines the preference. This 10-point preference shall be in addition to, and not instead of, 
qualifications established for the position. All persons hired after February 6, 2008, shall 
submit proof of residency upon employment in a manner determined by the Commission. An 
applicant claiming the hiring preference under this section shall agree in writing to maintain 
bona fide District residency for a period of 7 consecutive years from the effective date of hire 
and shall provide proof of bona fide residency annually to the director of personnel of the 
Commission for the first 7 years of employment. Failure to maintain District residency for 
the consecutive 7-year period shall result in forfeiture of employment. 

(b) The semiannual report described in § 1-129.11 shall describe the compensation struc- 
ture and amount for any employees of the Commission, and a listing of the names of all new 
employees, their pay schedules, titles, and place of residence. 

(c) No political test or qualification shall be used in selecting, appointing, assigning, 
promoting, or taking other personnel actions with respect to employees of the Commission. 

(d) In carrying out its duties, the Commission may utilize contract services and, to the 
maximum extent possible, pro bono services; provided, that such services are itemized in the 
semiannual report of the Commission described in § 1-129.11. 

(Mar. 10, 1981, D.C. Law 3-171, § 15, as added Mar. 16, 2005, D.C. Law 15-226, § 102, 51 DCR 10539; 
Feb. 6, 2008, D.C. Law 17-108, § 201, 54 DCR 10993; Mar. 25, 2009, D.C. Law 17-353, § 223(b), 56 DCR 
1117.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-108, in subsec. (a), inserted "pro- 
vided, that the Executive Director of the Commis- 
sion shall be a District resident and shall remain a 
District resident for the duration of his or her 
employment by the Commission. Failure to main- 
tain District residency shall result in a forfeiture of 
the position"; added subsec. (a-1); and, in subsec. 
(b), inserted ", a listing of the names of all new 
employees, their pay schedules, titles, and place of 
residence". 

D.C. Law 17-353 , in subsec. (a), designated 
pars. (1) and (2), substituted a period for "; provid- 
ed that" at the end of par. (1); and, in subsec. (b), 
inserted "and" preceding "a listing". 
Legislative History of Laws 

For Law 15-226, see notes following § 1-129.01. 

Law 17-108, the "Jobs for D.C. Residents 
Amendment Act of 2007", was introduced in Coun- 



cil and assigned Bill No. 17-185 which was re- 
ferred to the Committee on Workforce Develop- 
ment and Government Operations. The Bill was 
adopted on first and second readings on July 10, 
2007, and October 2, 2007, respectively. Signed by 
the Mayor on October 26, 2007, it was assigned Act 
No. 17-172 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-108 became 
effective on February 6, 2008. 

Law 17-353, the "Technical Amendments Act of 
2008", was introduced in Council and assigned Bill 
No. 17-994 which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 2, 2008, and Decem- 
ber 16, 2008, respectively. Signed by the Mayor 
on January 15, 2009, it was assigned Act No. 
17-687 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-353 became 
effective on March 25, 2009. 



Part C. Campaign Finance Reform. 

§ 1-135. Application of Campaign Finance Reform and Conflict of Interest 
Act. 

All provisions of the District of Columbia Campaign Finance Reform and Conflict of 
Interest Act, subchapter III of Chapter 11A of this title, which apply to the election of and 
service of the Mayor of the District of Columbia shall apply to persons who are candidates or 
elected to serve as United States Senators and United States Representative pursuant to this 
initiative. 

(Aug. 14, 1982, D.C. Law 4-138, § 3, 29 DCR 2761; Apr. 27, 2012, D.C. Law 19-124, § 501(m), 59 DCR 
1862.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-124 substituted "subchapter III of 
Chapter 11A of this title" for "subchapter I of 
Chapter 11 of this title". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 401(m) of Board of Ethics and Government 



Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 

683). 

Legislative History of Laws 

For history of Law 19-124, see notes under 
§ 1-122. 



Part D. 51st State Commission. [Not Funded] 



§ 1-136.01. Establishment of the 51st State Commission. [Not funded] 

(Mar. 23, 2010, D.C. Law 18-127, § 2, 57 DCR 1183.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 18-127, the "51st State Commission Estab- 
lishment Amendment Act of 2010", was introduced 
in Council and assigned Bill No. 18-177, which was 
referred to the Committee on Aging and Commu- 
nity Affairs. The bill was adopted on first and 
second readings on December 15, 2009, and Janu- 
ary 5, 2010, respectively. Signed by the Mayor on 
January 25, 2010, it was assigned Act No. 18-289 
and transmitted to both Houses of Congress for its 



review. D.C. Law 18-127 became effective on 
March 23, 2010. 
Miscellaneous Notes 

Section 4 of D.C. Law 18-127 provides that this 
act shall apply upon inclusion of its fiscal effect in 
an approved budget and financial plan. 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of Law 18-127 has 
not been included in an approved budget and 
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financial plan. Therefore, the provisions of this 
section, enacted by Law 18-127, are not in effect. 

§ 1-136.02. Operations of the 51st State Commission. [Not funded] 

(Mar. 23, 2010, D.C. Law 18-127, § 3, 57 DCR 1183.) 

Historical and Statutory Notes 

Legislative History of Laws The Budget Director of the Council of the Dis- 

For Law 18-127, see notes following § 1-136.01. trict of Columbia has determined, as of February 

Miscellaneous Notes 15, 2012, that the fiscal effect of Law 18-127 has 

Section 4 of D.C. Law 18-127 provides that this not been included in an approved budget and 

act shall apply upon inclusion of its fiscal effect in financial plan. Therefore, the provisions of this 

an approved budget and financial plan. section, enacted by Law 18-127, are not in effect. 

§1-136.03. Applicability. [Not funded] 

(Mar. 23, 2010, D.C. Law 18-127, § 4, 57 DCR 1183.) 

Historical and Statutory Notes 

Legislative History of Laws The Budget Director of the Council of the Dis- 

For Law 18-127, see notes following § 1-136.01. trict of Columbia has determined, as of February 

Miscellaneous Notes 15, 2012, that the fiscal effect of Law 18-127 has 

Section 4 of D.C. Law 18-127 provides that this not been included in an approved budget and 

act shall apply upon inclusion of its fiscal effect in financial plan. Therefore, the provisions of this 

an approved budget and financial plan. section, enacted by Law 18-127, are not in effect. 

Subchapter III. District of Columbia Flag. 
Part A. General. 

§ 1-141. Findings. 

Historical and Statutory Notes 

Emergency Act Amendments Design Advisory Commission Congressional Re- 

F or temporary (90 day) establishment of the view Emergency Amendment Act of 2003 (D.C. 
Flag Design Advisory Commission, see § 2 of Flag Act 15-6, January 27, 2003, 50 DCR 1455). 

Part B. District of Columbia Flag Adoption and Design. 

§ 1-151. District of Columbia official flag. 

The flag of the District of Columbia shall be 3 red stars in the upper portion of the flag (the 
chief), with 2 red horizontal bars on a field of white. All proportions described in this section 
are expressed in relation to the flag's vertical dimension (the hoist). The chief shall be 3/10 of 
the hoist, the horizontal red bars shall be 2/10, the base and white space between the 2 bars 
shall be 2/10 and 1/10, respectively. The red stars shall be 2/10 in diameter, and shall be 
spaced equidistant in the fly. The length of the fly shall depend on the proportions of the flag 
upon which this design may be displayed. 
(Mar. 25, 2003, D.C. Law 14-237, § 2, 49 DCR 10485.) 

Historical and Statutory Notes 

Prior Codifications referred to the Committee on the Whole. The Bill 

2001 Ed. § 1-171. was adopted on first and second readings on July 

T ., .''„. ' ,_ 2, 2002, and October 1, 2002, respectively. Signed 

Legislative History of Laws by the Mayor on 0ctober 23? 2002j it was assigned 

Law 14-237, the "District of Columbia Flag Act No. 14-516 and transmitted to both Houses of 
Adoption and Design Act of 2002", was introduced Congress for its review. D.C. Law 14-237 became 
in Council and assigned Bill No. 14-647, which was effective on March 25, 2003. 
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§ 1-152. Inclusion of "DC" and "No Taxation Without Representation" with- 
in District of Columbia flag. 

(a) After the design adopted under subsection (b) of this section becomes effective, the flag 
of the District of Columbia shall temporarily contain the language "DC" and "No Taxation 
Without Representation". 

(b) The placement and design of the language prescribed in subsection (a) of this section 
shall be established by act of the Council. 

(c) The flag adopted pursuant to § 1-151 and subsection (b) of this section shall be flown 
officially as of 90 days following the effective date of the act specified in subsection (b) of this 
section. 

(d) The language prescribed in subsection (a) of this section shall be removed from the flag 
when District of Columbia registered voters are able to vote for 2 Senators and one 
Representative with full rights and privileges in the Congress of the United States. 

(e) The language prescribed in subsection (a) of this section shall not be required in 
instances where a reproduction of the flag is placed as a symbol on motor vehicles, District of 
Columbia government letterhead, or other objects. 

(Mar. 25, 2003, D.C. Law 14-237, § 3, 49 DCR 10485.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

2001 Ed., § 1-172. For Law 14-237, see notes following § 1-151. 

§ 1-153. Flag Design Advisory Commission. 

(a) There is established a Flag Design Advisory Commission ("Commission") with the 
purpose of preparing a recommendation for the placement and design of the language "DC" 
and "No Taxation Without Representation" on the District of Columbia flag. 

(b) The Commission shall be composed of 7 members: the Mayor, or his or her designee; 
the Chairman of the Council, or his or her designee; the Chairman of the Council's 
Subcommittee on Labor, Voting Rights, and Redisricting, or his or her designee; 2 persons 
appointed by the Mayor; and 2 persons appointed by the Chairman of the Council. The 
Chairman of the Council shall designate the Commission Chairman. All appointments shall 
be made within 30 days of March 25, 2003. Vacancies shall be filled in the same manner as 
the initial appointment was made. 

(c) The Commission shall submit its recommendation in the form of a report to the Council 
no later than 4 months after March 25, 2003. The Commission shall approve its recommenda- 
tion by a majority vote. 

(d) Costs of the Commission and its members shall be borne by the members or paid 
through private contributions. The Commission is authorized to receive private-sector 
contributions. The Commission is authorized to use space and supplies owned or rented by 
the District of Columbia government, and to use staff loaned from the Council or detailed 
from the Mayor for such purposes consistent with this subchapter as the Commission may 
determine. 

(e) The Commission shall have the authority to create and operate under its own rules of 
procedure. 

(f) The books and records of the Commission shall be public documents. 
(Mar. 25, 2003, D.C. Law 14-237, § 4, 49 DCR 10485.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

2001 Ed., § 1-173. For Law 14-237, see notes following § 1-151. 
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Library References 

Key Numbers Encyclopedias 

District of Columbia <S=>7. C.J.S. District of Columbia § 7. 

Westlaw Topic No. 132. 

§ 1-154. Use of donations and grants for flag replacement. 

The Mayor is authorized to solicit, receive, accept, and expend donations or grants from 
private sources to defray the costs of replacing existing District of Columbia flags with flags 
that include the language prescribed in § l-152(a). 
(Mar. 25, 2003, D.C. Law 14-237, § 5, 49 DCR 10485.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

2001 Ed., § 1-174. For Law 14-237, see notes following § 1-151. 

Library References 

Key Numbers 

District of Columbia <3=>10. 
Westlaw Topic No. 132. 

Subchapter V. Official Fruit of the District of Columbia. 

§ 1-171. Cherry designated official fruit 

(a) Twenty-six states have an official fruit, 2 of which picked their official fruit based on 
suggestions from children. 

(b) Washington, D.C. is named in honor of our first president, George Washington, who is 
symbolically associated with the cherry because of the well-known tale of the president, as a 
child, and a certain cherry tree, the moral of which was the importance of honesty. 

(c) Every year, the District of Columbia holds the Cherry Blossom Festival, which includes 
a parade and other events celebrating the beauty of the cherry tree and the original gift, in 
1912, of 3,000 cherry trees from the city of Tokyo to the people of Washington, D.C. 

(d) Washington, D.C. is more closely associated with the cherry than any other fruit. 

(e) The matter of an official fruit was studied by the students in Mr. Bunton's class at 
Bowen Elementary School, and they proposed that the cherry be named the official fruit of 
the District of Columbia. 

(f) The District of Columbia Board of Education supports the students. 

(g) The cherry is hereby designated the official fruit of the District of Columbia. 
(Sept. 29, 2006, D.C. Law 16-171, § 2, 53 DCR 6227.) 

Historical and Statutory Notes 

Legislative History of Laws the Mayor on July 18, 2006, it was assigned Act 

Law 16-171, the "Official Fruit of the District of No. 16^440 and transmitted to both Houses of 

Columbia Act of 2006", was introduced in Council Congress for its review. D.C. Law 16-171 became 

and assigned Bill No. 16-721 which was referred to effective on September 29, 2006. 

the Committee of the Whole. The Bill was t 

adopted on first and second readings on June 6, Editor s Notes 

2006, and July 11, 2006, respectively. Signed by Former § 1-171 has been recodified as § 1-151. 

§ 1-172. Inclusion of "DC" and "No Taxation Without Representation" with- 
in District of Columbia flag. 

Recodified as § 1-152. 
(Mar. 25, 2003, D.C. Law 14-237, § 3, 49 DCR 10485.) 
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§ 1-173. Flag- Design Advisory Commission. 

Recodified as § 1-153. 
(Mar. 25, 2003, D.C. Law 14-237, § 4, 49 DCR 10485.) 

§ 1-174. Use of donations and grants for flag replacement. 

Recodified as § 1-154. 
(Mar. 25, 2003, D.C. Law 14-237, § 5, 49 DCR 10485.) 

Subchapter VI. District of Columbia Emancipation Day Parade and Fund. 

§ 1-181. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Emancipation Day Parade" means the parade, and associated activities, including 
the provision of food, snacks, entertainment, and non-alcoholic beverages to the general 
public, participants, and District government employees, held to celebrate and commemo- 
rate District of Columbia Emancipation Day. 

(2) "Fund" means the Emancipation Day Fund. 

(Mar. 16, 2005, D.C. Law 15-240, § 2, 51 DCR 11225; Feb.27, 2008, D.C, Law 17-110, § 2(a), 55 DCR 
223.) 

Historical and Statutory Notes 

Effect of Amendments 2007", was introduced in Council and assigned Bill 

D.C. Law 17-110, in par. (1), substituted "activi- No. 17-187 which was referred to the Committee 

ties, including the provision of food, snacks, enter- on Workforce Development and Government Oper- 

tainment, and non-alcoholic beverages to the gen- ations. The Bill was adopted on first and second 

era! public, participants, and District government readings on November 6, 2007, and December 11, 

employees, held to celebrate" for "activities, held 2007, respectively. Signed by the Mayor on De- 

to celebrate". cember 27, 2007, it was assigned Act No. 17-228 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-110, the "District of Columbia Emanci- review. D.C. Law 17-110 became effective on 

pation Day Parade Clarification Amendment Act of February 27, 2008. 

§ 1-183. Emancipation Day Fund. 

(a) There is established the Emancipation Day Fund ("Fund") to receive monies for the 
purposes of funding the Emancipation Day Parade and activities associated with the celebra- 
tion and commemoration of District of Columbia Emancipation Day. 

(b) The monies in the Fund shall not be a part of, or lapse into, the General Fund of the 
District of Columbia or any other fund of the District. 

(c) By August 1st of each year, the Secretary of the District of Columbia shall submit a 
report to the Council that shall include a specific accounting of the expenditure of money in 
the Fund and any remaining balance. The report shall include: 

(1) The name of any donors or list of anonymous contributions; 

(2) The amount of each contribution; 

(3) A description of any donated property; 

(4) A description of the use of monies for presenting the Emancipation Day Parade; and 

(5) Costs of parade-related programs, activities, purchases, and functions for which the 
money have been expended. 

(d) Monies shall only be expended from the Fund for the administration of the Emancipa- 
tion Day Parade. A minimum of 15% of the monies in the Fund shall be used to purchase 
and provide educational materials. The Fund may be used to purchase food, snacks, 
entertainment, and non-alcoholic beverages for the general public, participants, and District 
government employees to celebrate Emancipation Day. 

(Mar. 16, 2005, D.C. Law 15-240, § 4, 51 DCR 11225; Feb.27, 2008, D.C. Law 17-110, § 2(b), 55 DCR 
223.) 
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§ 1-183 



Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-110, in subsec. (c)(5), substituted For Law 17-110, see notes following § 1-181. 

"activities, purchases, and functions" for "activities, 
and functions"; and, in subsec. (d) added the sec- 
ond and third sentences. 

Chapter 2 
District of Columbia Home Rule. 



Subchapter I. Short Title, Purposes, 
and Definitions. 

Section 

1-201.01. Short Title. 

1-201.02. Purposes. 

1-201.03. Definitions. 

Subchapter III. District Charter Preamble, 

Legislative Power, And Charter 

Amending Procedure. 

1-203.02. Legislative power. 

1-203.03. Charter amending procedure. 

Subchapter IV. The District Charter. 

Part A. The Council. 
Subpart 1. Creation of the Council. 

1-204.01. Creation and membership. 
1-204.02. Qualifications for holding office. 
1-204.04. Powers of the Council. 

Subpart 2. Organization and Procedure 
of the Council. 

1-204.12. Acts, resolutions, and requirements 
for quorum. 

Part B. The Mayor. 

1-204.21. Election, qualifications, vacancy, and 

compensation. 
1-204.22. Powers and duties. 

Part Bi. Chief Financial Officer. 

l-204.24a. In general. 

l-204.24b. Appointment of the Chief Financial 
Officer. 

l-204.24c. Removal of the Chief FinanciaL Offi- 
cer. — 

l_204.24d. Duties of the Chief Financial Officer, 

l-204.24e. Functions of Treasurer. 

l-204.24f. Definitions. 

1-204.25. Authority of Chief Financial Officer 
over Personnel of Office and Other 
Financial Personnel. 

1-204.26. Procurement authority of the Chief 
Financial Officer 



Section 

1-204.34. 



Part C- 

1-204.35. 



District of Columbia Judicial Nomina- 
tion Commission. 

Election of the Attorney General. 

Election of the Attorney General. 



1-204.31. 



Part C. The Judiciary. 

Judicial powers. 



Part D. District Budget and 
Financial Management. 

Subpart 1. Budget and Financial 
Management. 

1-204.41. Fiscal year. 

1-204.42. Submission of annual budget. 

1-204.46. Enactment of appropriations by Con- 
gress. 

l-204.46a. Permitting increase in amount approp- 
riated as local funds during a fiscal 
year. 

l-204.46b. Acceptance of grant amounts not in- 
cluded in annual budget. 

1-204.48. Financial duties of the Mayor. 

1-204.49. Accounting supervision and control. 

l-204.50a. Reserve funds. 

l-204.50b. Comprehensive Financial Manage- 
ment Policy. 

1-204.51. Special rules regarding certain con- 
tracts. 

1-204.52. Annual budget for the Board of Edu- 
cation. [Repealed] 

Part E. Borrowing. 
Subpart 1. Borrowing. 

1-204.61. Districts' authority to issue and re- 
deem general obligation bonds for 
capital projects. 

1-204.66. Public or private sale. 

Subpart 2. Short-Term Borrowing. 

1-204.72. Borrowing in anticipation of revenues. 

Subpart 5. Tax Exemptions; Legal Invest- 
ment; Water Pollution; Reservoirs; Metro 
Contributions; and Revenue Bonds. 

1-204.90. Revenue bonds and other obligations. 

Part F. Independent Agencies 
and Authorities. 
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Section 

1-204.95. 
1-204.96. 



Board of Education. [Repealed] 
Independent Financial Management, 
Personnel, and Procurement au- 
thority of District of Columbia Wa- 
ter and sewer authority. 



Part G. 



Initiatives, Referendums, 
and Recalls. 



Subpart 1. Initiative and Referendum. 

1-204.101. Definitions. 

1-204.102. Process. 

1-204.103. Submission of measure at election. 

1-204.107. Adoption of acts to carry out subpart. 

Subchapter VI. Reservation of 
Congressional Authority. 

1-206.02. Limitations on the Council. 

1-206.03. Budget process; limitations on borrow- 
ing and spending. 

1-206.04. Congressional action on certain Dis- 
trict matters. 



Section 

Subchapter VII. Referendum; Succession in 
Government; Temporary Provisions; Miscel- 
laneous; Amendments to District of Colum- 
bia Elections Act; Rules of Construction; 
and Effective Dates. 

Part A. Charter Referendum. 



1-207.04. 



1-207.32. 

1-207.38. 
1-207.40. 



Acceptance or nonacceptance of Char- 
ter. 

Part D. Miscellaneous. 

Personal interest in contracts or 

transactions. 
Advisory neighborhood commissions. 
Emergency control of police. 



Part E. Amendments to the District 

of Columbia Election Act 

Amendments. 



1-207.52. 



District Council authority over elec- 
tions. 



Part F. Rules of Construction. 

1-207.62. Severability. 



Subchapter I. Short Title, Purposes, and Definitions. 



§ 1-201.01. Short Title. 



Notes of Decisions 



Jurisdiction 1 



1, Jurisdiction 

Federal district court was precluded from exer- 
cising jurisdiction over action brought by members 
of unincorporated businesses (UB) seeking declar- 
atory judgment that imposition of District of Co- 
lumbia's UB franchise tax on them, as non-resident 
members of a UB, was unlawful under the federal 
Constitution and District of Columbia's Home Rule 
Act; District of Columbia's jurisdiction granting 



code provisions vested its Superior Court with 
exclusive jurisdiction regarding review of the valid- 
ity or amount of District of Columbia tax assess- 
ments, including federal and constitutional issues, 
and, while business members argued they were 
challenging the imposition of a tax, rather than the 
assessment, the common legal definition of "assess- 
ment" included imposition of a tax, and the mem- 
bers had to be challenging their actual tax liability 
as assessed in order to have standing. Fernebok 
v. District of Columbia, 2008, 534 F.Supp.2d 25. 
Federal Courts <&> 1133; Federal Courts ®=» 1138 



§ 1-201.02. Purposes. 



Law Review and Journal Commentaries 



Too Clever by Half: The Unconstitutionality of 
Partial Representation of the District of Columbia 



in Congress. Jonathan Turley, 76 Geo. Wash. L. 
Rev. 305 (2008). 



Notes of Decisions 



1. Construction and application 

Authority given to District of Columbia in 1973 
in Home Rule Act (HRA) over "all rightful sub- 
jects of legislation" gave power to District to enact 
laws regulating firearms and superseded qualified 
grant to District of specific authority to regulate 



firearms in 1906 Act; insofar as 1906 Act remained 
effective, it served only to clarify that new District 
of Columbia Council was body responsible for func- 
tion of regulating firearms. Heller v. District of 
Columbia, C.A.D.C.2011, 670 F.3d 1244. Weapons 
c^ 104 
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§ 1-201.03. Definitions. 

For the purposes of this chapter: 

(1) The term "District" means the District of Columbia. 

(2) The term "Council" means the Council of the District of Columbia provided for by 
part A of subchapter IV of this chapter. 

(3) The term "Commissioner" means the Commissioner of the District of Columbia 
established under Reorganization Plan No. 3 of 1967. 

(4) The term "District of Columbia Council" means the Council of the District of 
Columbia established under Reorganization Plan No. 3 of 1967. 

(5) The term "Chairman" means, unless otherwise provided in this Act, the Chairman of 
the Council provided for by part A of subchapter IV of this chapter. 

(6) The term "Mayor" means the Mayor provided for by part B of subchapter IV of this 
chapter. 

(7) The term "act" includes any legislation passed by the Council, except where the term 
"Act" | chapter] is used to refer to this chapter or other Acts of Congress herein specified. 

(8) The term "capital project" means any physical public betterment or improvement, the 
acquisition of property of a permanent nature, or the purchase of equipment or furnishings, 
and includes: 

(A) Costs of any preliminary plans, studies, and surveys in connection with such 
betterment, improvement, acquisition, or purchase; 

(B) Costs incidental to such betterment, improvement, acquisition, or purchase, and 
the financing thereof, including the cost of any election, professional fees, printing or 
engraving, production and reproduction of documents, publication of notices, taking of 
title, bond insurance, and interest during construction; and 

(C) The reimbursement of any fund or account for amounts expended for the payment 
of any such costs. 

(9) The term "pending", when applied to any capital project, means authorized but not 
yet completed. 

(10) The term "District revenues" means all funds derived from taxes, fees, charges, 
miscellaneous receipts, grants and other forms of financial assistance, or the sale of bonds, 
notes, or other obligations, and any funds administered by the District government under 
cost sharing arrangements. 

(11) The term "election", unless the context otherwise provides, means an election held 
pursuant to the provisions of this chapter. 

(12) The terms "publish" and "publication", unless otherwise specifically provided herein, 
mean publication in a newspaper of general circulation in the District. 

(13) The term "District of Columbia Courts" means the Superior Court of the District of 
Columbia and the District of Columbia Court of Appeals. 

(14) The term "resources" means revenues, balances, enterprise or other revolving 
funds, and funds realized from borrowing. 

(15) The term "budget" means the entire request for appropriations or loan or spending 
authority for all activities of all departments or agencies of the District of Columbia 
financed from all existing, proposed, or anticipated resources, and shall include both 
operating and capital expenditures. 

(Dec. 24, 1973, 87 Stat. 777, Pub. L. 93-198, title I, § 103; Dec. 28, 1981, 95 Stat. 1493, Pub. L. 97-105, 
§ 1; Apr. 17, 1995, 109 Stat. 141, Pub. L. 104-8, § 301(a)(1); Aug. 5, 1997, 111 Stat. 777, Pub. L. 105-33, 
§ 11601(b)(1)(A).) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) amendment of section 

For temporary (90 day) amendment of section 202 <£ Law l^O, se ? § 2 ° f the Elected Attor- 

202 of Law 18-160, see § 2 of the Elected Attor- "<* General Referendum Concessional Review 

„ n „ . • „ a i Emergency Amendment Act of 2010 (D.C. Act 

ney General Referendum Emergency Amendment lg _ 5 gf A ' t 6 2010 57 DCR gl42)< 

Act of 2010 (D.C. Act 18-443, June 17, 2010, 57 ™ \ , nn \ n a \ * 

p~t? „, nQ . ' ' ' For temporary (90 day) amendment of section 



202 of D.C. Law 18-160, see § 204 of Receiving 
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Stolen Property and Public Safety Amendments Law 18-160 purported to add a paragraph (16) to 

Emergency Amendment Act of 2011 (D.C. Act this section (§ 1-201.03) by referendum. The 

19-261, December 21, 2011, 58 DCR 11232). HRA does not allow this section to be amended by 

Legislative History of Laws referendum. 

^ For history of Law 18-160, see notes under Section 203 of D.C. Law 19-120 amended section 

1_30L81 - 202 of D.C. Law 18-160 to read as follows: 



"Sec. 202. Applicability. 



Miscellaneous Notes 

Law 18-160 not applicable: D.C. Law 18-160 

contained an applicability clause for section 201 of "Section 201 shall apply upon its ratification by a 

the Act that, after amendment by emergency Act majority of the registered qualified electors of the 

18-443, temporary Law 18-224, and emergency District of Columbia voting in a referendum held 

Act 19-51, purported that section 201 would be- for such purpose and a 35-day period of Congres- 

come law upon its ratification by a majority of the sional review as provided in section 303 of the 

registered qualified electors of the District of Co- District of Columbia Home Rule Act, approved 

lumbia voting in a referendum pursuant to section December 24, 1973 (87 Stat. 784; D.C. Official 

303 of the District of Columbia Home Rule Act Code § 1-203.03), and publication in the District of 

(HRA) and 35 days of congressional review. D.C. Columbia Register.". 

Subchapter III. District Charter Preamble, Legislative 
Power, And Charter Amending Procedure. 

§ 1-203.02. Legislative power. 

Notes of Decisions 

1. Construction and application Council had plenary, though not absolute, authori- 

District of Columbia City Council had authority, ^ to legislate for District of Columbia and could, 

subject to certain limitations such as prohibition of as lt: s f w flt "J lts sovereign legislative judgment, 

lrt -,. i r j.. » ■ , j 4. i • j. exempt, amend, or repeal laws enacted pursuant to 

lending public credit for private undertaking to its ^ authority Wardman Investor, LLC v. 

exempt convention-center hotel project from Pro- D .C, Marriott International, Inc., Washington 

curement Procedures Act (PPA) if City Council Convention and Sports Authority, 138 WLR 1221 

had authority to enact procurement laws; City (Super. Ct 2010). 

§ 1-203.03. Charter amending procedure. 

(a) The charter set forth in subchapter IV of this chapter (including any provision of law 
amended by such subchapter), except §§ l-204.01(a) and l-204.21(a), and part C of such 
subchapter, may be amended by an act passed by the Council and ratified by a majority of 
the registered qualified electors of the District voting in the referendum held for such 
ratification. The Chairman of the Council shall submit all such acts to the Speaker of the 
House of Representatives and the President of the Senate on the day the Board of Elections 
and Ethics certifies that such act was ratified by a majority of the registered qualified 
electors voting thereon in such referendum. 

(b) An amendment to the charter ratified by the registered electors shall take effect upon 
the expiration of the 35-calendar-day period (excluding Saturdays, Sundays, holidays, and 
days on which either House of Congress is not in session) following the date such amendment 
was submitted to the Congress, or upon the date prescribed by such amendment, whichever is 
later, unless during such 35-day period, there has been enacted into law a joint resolution, in 
accordance with the procedures specified in § 1-206.04, disapproving such amendment. In 
any case in which any such joint resolution disapproving such an amendment has, within such 
35-day period, passed both Houses of Congress and has been transmitted to the President, 
such resolution, upon becoming law subsequent to the expiration of such 35-day period, shall 
be deemed to have repealed such amendment, as of the date such resolution becomes law. 

(c) The Board of Elections and Ethics shall prescribe such rules as are necessary with 
respect to the distribution and signing of petitions and the holding of elections for ratifying 
amendments to subchapter IV of this chapter according to the procedures specified in 
subsection (a) of this section. 

(d) The amending procedure provided in this section may not be used to enact any law or 
affect any law with respect to which the Council may not enact any act, resolution, or rule 
under the limitations specified in §§ 1-206.01 to 1-206.03. 

(Dec. 24, 1973, 87 Stat. 784, Pub. L. 93-198, title III, § 303; Aug. 14, 1974, 88 Stat. 458, Pub. L. 93-376, 
title III, § 306(a); Oct. 12, 1984, 98 Stat. 1974, Pub. L. 98-473, § 131(b).) 
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Note 6 

Historical and Statutory Notes 

Emergency Act Amendments General Referendum Emergency Amendment Act 

For temporary (90 dav) amendment of § 202 of of 2011 (D.C. Act 19-51, April 27, 2011, 58 DCR 
D.C. Law 18-160, see § 2 of Elected Attorney 3878). 

Subchapter IV. The District Charter. 
Part A The Council 
Subpart 1. Creation of the Council 
§ 1-204.01. Creation and membership. 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2(a) of D.C. Law 18-301, in subsecs. (b) 
and (d), substituted "more than seventy days" for 
"more than one hundred fourteen days" wherever 
it appears. 

Section 3 of D.C. Law 18-301 provides that this 
act shall apply upon enactment by Congress. 

Section 5(b) of D.C. Law 18-301 provides that 
the act shall expire after 225 clays of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see §§ 2(a), 3 of Special Election Reform Charter 
Emergency Amendment Act of 2010 (D.C. Act 
18-591, November 3, 2010, 57 DCR 10470). 

For temporary (90 day) addition of section, see 
§ 3 of Special Election Reform Charter Congres- 
sional Review Emergency Amendment Act of 2011 
(D.C. Act 19-7, February 11, 2011, 58 DCR 1416). 

For temporary (90 day) amendment of section, 
see § 2(a) of Special Election Reform Charter 
Congressional Review Emergency Amendment Act 
of 2011 (D.C. Act 19-7, February 11, 2011, 58 DCR 
1416). 

For temporary (90 day) amendment of section, 
see § 301(a) of Board of Ethics and Government 
Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 

For temporary (90 day) addition of section, see 
§ 602(b) of Board of Ethics and Government Ac- 
countability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 



Miscellaneous Notes 

Section 2 of D.C. Law 17-156 amended this 
section subject to congressional enactment. As of 
the publication of this note, congress has not enact- 
ed section 2 of D.C. Law 17-156. 

Section 401(a) of D.C. Law 19-124 provides for 
the addition of subsec. (e) to read as follows: 

"(e)(1) By a 5/6 vote of its members, the Council 
may adopt a resolution of expulsion if it rinds, 
based on substantial evidence, that a member of 
the Council took an action that amounts to a gross 
failure to meet the highest standards of personal 
and professional conduct. Expulsion is the most 
severe punitive action, serving as a penalty im- 
posed for egregious wrongdoing. Expulsion re- 
sults in the removal of the member. Expulsion 
should be used in cases in which the Council 
determines that the violation of law committed by 
a member is of the most serious nature, including 
those violations that substantially threaten the 
public trust. To protect the exercise of official 
member duties and the overriding principle of 
freedom of speech, the Council shall not impose 
expulsion on any member for the exercise of his or 
her First Amendment right, no matter how dis- 
tasteful the expression of that right was to the 
Council and the District, or in the official exercise 
of his or her office. 

"(2) The Council shall include in its Rules of 
Organization procedures for investigation, and con- 
sideration of, the expulsion of a member.". 

Section 601(j) of D.C. Law 19-124 provides: 

"(j) Title IV shall apply on its effective date as 
provided in section 303 of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 
Stat. 784; D.C. Official Code § 1-203.03)." 



Notes of Decisions 



Authority of Board of elections 
Authority of court 7 



2. Construction and application 

"Affiliated with the same political party," for 
purposes of District of Columbia statute prohibit- 
ing more than three members of the Council of the 
District of Columbia who are affiliated with the 



same political party from serving at-large on the 
Council, means party registration as indicated by 
Board of Elections and Ethics voter registration 
records. Kabel v. District of Columbia Bd. of 
Elections and Ethics, 2008, 962 A.2d 919. District 
Of Columbia &» 6 

6. Authority of Board of elections 

Board of Elections and Ethics has statutory 
authority to refuse to certify, as eligible to take 
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office, the winner of an election for an at-large seat 
on the Council of the District of Columbia if the 
election winner's membership on the Council would 
violate the District's statute prohibiting more than 
three Council members who are affiliated with the 
same political party from serving at-large on the 
Council. Kabel v. District of Columbia Bd. of 
Elections and Ethics, 2008, 962 A.2d 919. District 
Of Columbia <^> 6 

7. Authority of court 

Court of Appeals has statutory authority to re- 
view a decision of the Board of Elections and 
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Ethics refusing to certify, as eligible to take office, 
the winner of an election for an at-large seat on 
the Council of the District of Columbia, which 
refusal is based on the Board's determination that 
the election winner's membership on the Council 
would violate the District's statute prohibiting 
more than three Council members who are affiliat- 
ed with the same political party from serving at- 
large on the Council. Kabel v. District of Colum- 
bia Bd. of Elections and Ethics, 2008, 962 A2d 919. 
District Of Columbia ®=> 6 



§ 1-204.02. Qualifications for holding office. 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 301(b) of Board of Ethics and Government 
Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 

For temporary (90 day) addition of section, see 
§ 602(b) of Board of Ethics and Government Ac- 
countability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 



2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 

683). 

Miscellaneous Notes 

Section 401(b) of D.C. Law 19-124 provides for 
the substitution of "to be held; (d) has not been 
convicted of a felony while holding the office; and 
(e) holds" for "to be held; and (d) holds". 
Section 601(j) of D.C. Law 19-124 provides: 
"(j) Title IV shall apply on its effective date as 
provided in section 303 of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 
Stat. 784; D.C. Official Code § 1-203.03)." 



§ 1-204.04. Powers of the Council. 

Historical and 

Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 1022 of Fiscal Year 2012 Budget Support Emer- 
gency Act of 2011 (D.C. Act 19-93, June 29, 2011, 
58 DCR 5599). 

For temporary (90 day) amendment of title D of 
article VI of D.C. Res. 19-1, see § 401(b) of Board 
of Ethics and Government Accountability Estab- 
lishment and Comprehensive Ethics Reform 
Emergency Amendment Act of 2012 (D.C, Act 
19-298, January 29, 2012, 59 DCR 683). 

For temporary (90 day) amendment of article I 
of D.C. Res. 19-281, see § 401(p) of Board of 
Ethics and Government Accountability Establish- 
ment and Comprehensive Ethics Reform Emer- 
gency Amendment Act of 2012 (D.C. Act 19-298, 
January 29, 2012, 59 DCR 683). 
Resolutions 

Resolution 19-1, the "Rules for the Council of 
the District of Columbia, Council Period 19 Resolu- 
tion of 2011", effective January 3, 2011, as amend- 
ed by D.C. Resolution 19-28±, § 3, effective No- 
vember 1, 2011, and D.C. Law 19-124, § 501(b), 
effective April 27, 2012, provides as follows: 
ARTICLE I— DEFINITIONS. 
101. DEFINITIONS. 

For the purposes of these Rules, the term: 

(1) "Agency" means any of the organizational 
units of the District of Columbia including, but not 
limited to, departments, boards, divisions, commis- 



Statutory Notes 

sions, and offices, whether subordinate to or inde- 
pendent of the Mayor; except that "agency" shall 
not include the Council or the District of Columbia 
courts. 

(2) "Auditor" means the Auditor of the District 
of Columbia as established by section 455 of the 
Charter (D.C. Official Code § 47-117). 

(3) "Bill" means a proposed act of the Council. 

(4) "Borrowing request" means a borrowing re- 
quest submitted by the Mayor to the Council pur- 
suant to section 10 of the Funds Control Act (D.C. 
Official Code § 47-309). 

(5) "Budget" or "budget request" means the 
entire request for appropriations and loans or 
spending authority for all activities of all agencies, 
the Council and the District of Columbia courts, 
financed from all existing or proposed resources 
including both operating and capital expenditures. 

(6) "Budget of the Council" means the entire 
request for appropriations by the Council. 

(7) "Budget structure resolution" means a reso- 
lution submitted by the Mayor to the Council 
pursuant to section 9 of the Funds Control Act 
(D.C. Official Code § 47-308). 

(8) "Ceremonial resolution" means an expres- 
sion of appreciation, an honorarium of limited ap- 
plication, or a declaration of no legal effect, which 
is adopted without objection. 
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(9) "Chairman" means the Chairman of the 
Council of the District of Columbia, as established 
bv section 401 of the Charter (D.C. Official Code 
§" 1-204.01). 

(10) "Charter" means title IV of the District of 
Columbia Home Rule Act, approved December 24, 
1973 (87 Stat. 774; D.C. Official Code § 1-204.01 et 
seq.). 

(11) "Comprehensive Plan" means the compre- 
hensive plan for the National Capital, including 
any elements of the plan, as provided in section 
423 of the Charter (D.C. Official Code § 1-204.23). 

(12) "Control budget act" means an act submit- 
ted for consideration by the Council pursuant to 
section 8 of the Funds "Control Act (D.C. Official 
Code § 47-307) to establish a control budget for 
the District of Columbia government or to estab- 
lish as part of a control budget grants awarded 
during the fiscal year. 

(13) "Council" means the Council of the District 
of Columbia established by section 401 of the 
Charter (D.C. Official Code § 1-204.01). 

(14) "Council fiscal impact statement" means an 
analysis of the fiscal ramifications of the legislation 
to the Budget and Financial Plan of the District of 
Columbia, in accordance with requirements stipu- 
lated by the Council Budget Director, which is 
certified by the Budget Director, appointed pursu- 
ant to Rule 264. 

(15) "Council Period" means the legislative ses- 
sion of the Council beginning at noon on January 
2nd of each odd-numbered year and ending at 
noon on January 2nd of the following odd-num- 
bered year. 

(16) Council website means the website with the 
address o mttp;//www.dccouncil.us. 

(17) "Engrossing" or "engrossment" means the 
process by which there is finally prepared the text 
of a bill that has passed any reading prior to final 
reading. 

(18) "Enrolling" or "enrollment" means the pro- 
cess by which there is finally prepared the text of 
a measure that has passed final reading. 

(19) "Executive Branch" means the Office of the 
Mayor and any office, department, division, board, 
commission, or agency under the administrative 
authority of the Mayor. 

(20) "Funds Control Act" means the District of 
Columbia Funds Control Act of 1980, effective 
September 26, 1980 (D.C. Law 3-104; D.C. Official 
Code § 47-381 et seq.). 

(21) "Grant application" means any grant appli- 
cation required to be submitted by the Mayor to 
the Council pursuant to section 6 of the Funds 
Control Act (D.C. Official Code § 47-385). 

(22) "Gross planning budget resolution" means 
the gross planning budget resolution submitted by 
the Mayor for approval by the Council pursuant to 
section 7 of the Funds Control Act (D.C. Official 
Code § 47-306). 

(23) "Legal holiday" means a legal public holi- 
day of the District of Columbia or the United 
States as set forth in D.C. Official Code § 28-2701. 



(24) "Mayor" means the Mayor of the District of 
Columbia as established by section 421 of the 
Charter (D.C. Official Code § 1-204.21). 

(25) "Measure" means a proposed act, resolu- 
tion, or amendment to a proposed act or resolution, 
a motion pending before the Council or before a 
committee of the Council, a proposed reorganiza- 
tion plan, reprogramming request, non-offsetting 
budget modification request, grant application, 
proposed state plan, contract, or proposed munici- 
pal regulation transmitted by law to the Council 
for its approval. 

(26) "Meeting" means the formal convening of a 
committee or the Council, other than solely for the 
purpose of receiving testimony, held at a designat- 
ed time and place for the purpose of transacting 
public business, including official action of any 
kind. 

(27) "Member" means a member of the Council 
established by section 401 of the Charter (D.C. 
Official Code § 1-204.01) and includes the Chair- 
man, unless the context clearly indicates otherwise. 

(28) "Normal business hours" means 9:00 a.m. 
through 5:30 p.m., Monday through Friday, except 
legal holidays. 

(29) "Official action" has the same meaning as in 
section 742 of the District of Columbia Home Rule 
Act , approved December 24, 1973 (87 Stat. 774; 
D.C. Official Code § 1-207.42). 

(30) "Person" means an individual, partnership, 
association, corporation, or any other organization. 

(31) "Reading" means, within the meaning of 
section 412 of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code § 1-204.12), an opportunity for 
the Members to debate and vote on proposed 
legislation at a regular or additional legislative 
meeting of the Council. A reconsideration of legis- 
lation after it has been transmitted to the Mayor is 
considered a "reading" where there has been at 
least 13 days intervening between the last reading 
of the legislation and the reconsideration date. 

(32) "Recess of the Council" means periods of 
time during which regularly scheduled meetings of 
the Council are not held; i.e., the month of August 
through September 15th, the 9-day period begin- 
ning on the Friday immediately preceding Easter, 
the 17-day period beginning on July 15th of each 
year, and the 9-day period ending on December 
31st of each year. 

(33) "Remuneration" means the rate or level of 
compensation to be paid an employee for the per- 
formance of his or her duties up to and including, 
but no more than, the maximum authorized and 
appropriated by law. 

(34) "Reprogramming Policy Act" means the 
Reprogramming Policy Act of 1980, effective Sep- 
tember 16, 1980 (D.C. Law 3-100; D.C. Official 
Code§ 47-361 et seq.). 

(35). "Reprogramming request" means any re- 
programming request or budget modification sub- 
mitted to the Council pursuant to sections 4 and 5, 
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respectively, of the Preprogramming Policy Act 
(D.C. Official Code §§ 47-363 and 364). 

(36) "Resolution" means an expression of a sim- 
ple determination, decision, or direction of the 
Council of a special or temporary character and 
includes actions of the Council concerning its inter- 
nal management and conduct. 

(37) "Short title" means the term by which an 
act or resolution may be cited. 

(38) "State plan approval request" means a re- 
quest to approve a state plan submitted by the 
Mayor to the Council pursuant to section 6 of the 
Funds Control Act (D.C. Official Code § 47-385). 

(39) "Subpoena" means subpoena ad testifican- 
dum or subpoena duces tecum, or both. 

(40) "Transcription" means a verbatim recorda- 
tion, including a tape recording. 

ARTICLE II— ORGANIZATION. 

201. OATH OF OFFICE. 

(a) On January 2nd of each odd-numbered year, 
members of the Council whose terms begin at that 
time shall take and subscribe an oath or affirma- 
tion to support the Constitution of the United 
States and faithfully to discharge the office of 
member of the Council. The oath of office to the 
Councilmembers shall be administered by a legally 
authorized person of the member's choice. The 
Secretary to the Council shall supply printed cop- 
ies of the oath, which shall be subscribed by the 
members and returned to the Secretary and re- 
corded in the Council records as conclusive proof 
of the fact that the signer took the oath in accor- 
dance with law. 

(b) A member of the Council whose term of 
office does not begin at the beginning of a Council 
Period shall take and subscribe an oath or affirma- 
tion described above as soon as practicable after 
he or she has been duly certified as having been 
elected or selected for the position. 

202. CODE OF OFFICIAL CONDUCT. 

(a) Councilmembers and Council staff shall 
maintain a high level of ethical conduct in connec- 
tion with the performance of their official duties 
and shall refrain from taking, ordering, or partici- 
pating in any official action that would adversely 
affect the confidence of the public in the integrity 
of the District government. Council members shall 
strive to act solely in the public interest and not 
for any personal gain or take an official action on a 
matter as to which he or she has a potential 
conflict of interest created by a personal, family, 
client, or business interest, avoiding both actual 
and perceived conflicts of interest and preferential 
treatment. 

(b) Councilmembers and Council staff shall take 
full responsibility for understanding and complying 
with the letter and spirit of all laws and regula- 
tions governing standards of conduct for District 
public officials, including those relating to conduct, 
conflicts of interest, gifts, disclosures, campaign 
finance, political activity, and freedom of informa- 
tion. 



(c) Councilmembers and Council staff shall spe- 
cifically adhere to the Code of Official Conduct of 
the Council of the District of Columbia. 

(d)(1) The Council shall proactively review the 
District's overall ethics program, including struc- 
ture, training, enforcement, and overall ethics cul- 
ture, and work to comply with national standards 
for the creation of effective compliance and ethics 
programs. 

(2) The Ethics Counselor for the Council, in 
coordination with the Office of Campaign Finance, 
shall conduct mandatory training on the conflict of 
interest and ethics laws and regulations applicable 
to Councilmembers and staff on at least an annual 
basis. Ethics training materials, including sum- 
mary guidelines to all applicable laws and regula- 
tions, shall be prepared by the Ethics Counselor 
for the Council and made readily available online 
and in print. 

A. EXECUTIVE OFFICERS OF THE COUN- 
CIL. 

211. CHAIRMAN. 

The Chairman shall be the presiding and chief 
executive officer of the Council. 

212. CHAIRMAN PRO TEMPORE. 

In each Council period, the Chairman shall nom- 
inate one member as Chairman Pro Tempore who 
will act in the place of the Chairman when the 
Chairman is absent or has recused himself or 
herself. The Council shall act on the Chairman's 
nomination by resolution. 

213. VACANCY IN OFFICE OF CHAIRMAN. 
Whenever a vacancy occurs in the Office of the 

Chairman or the Chairman is serving as Acting 
Mayor, the Chairman Pro Tempore selected pursu- 
ant to section 212 shall convene the Council. The 
Council, by resolution, shall elect one of its at-large 
members as Acting Chairman and another at-large 
member as Acting Chairman Pro Tempore until 
the vacancy in the Office of Chairman is filled or 
until the return of the regularly-elected Chairman. 

B. COMMITTEE MEMBERSHIP. 

221. SELECTION. 

At the organizational meeting convened in accor- 
dance with section 301 at the beginning of the 
Council Period, the Chairman shall nominate the 
chairperson and members of each committee of the 
Council and the Council shall by resolution act on 
the Chairman's nominations. 

222. CHAIRMAN AS EX-OFFICIO MEMBER. 
The Chairman shall be an ex-officio, voting 

member of all committees and may be counted for 
purposes of a quorum, but shall not increase the 
quorum requirement for the committee. 

223. VACANCIES. 

A vacancy in the membership or chair of a 
committee shall be filled by appointment by the 
Chairman, with the approval of the Council by 
resolution. 

224. DISTRIBUTION OF RESPONSIBILITY. 
The Chairman and Council shall endeavor to 

distribute committee responsibility as evenly as 
possible among the members and in no event shall 
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an individual member chair more than one stand- 
ing committee. The principle of seniority shall be 
respected in the assignment of committee chairs. 

225. PARTICIPATION OF MEMBERS IN 
COMMITTEE MEETINGS. 

(a) Any member of the Council may attend the 
meeting of any committee and may participate in 
committee discussions, but only committee mem- 
bers may make motions and cast votes. 

(b) Any member of the Council may participate 
fully in the hearings of any committee. 

226. RULES OF COMMITTEES. 

(a) Each committee shall adopt written rules, 
not inconsistent with these Rules or other applica- 
ble law, to govern its procedures. The committee 
rules, effective when filed in the Secretary's Office, 
shall incorporate the following principles: 

(1) The scheduling of regular meeting days, 
which shall not be less frequent than monthly, for 
conducting business; 

(2) A procedure for rescheduling or cancelling a 
regular meeting; 

(3) A procedure for holding additional meetings 
to be called by the chairperson; 

(4) A procedure for holding special meetings, 
which shall be called at the request of a majority of 
the members of the committee; 

(5) Procedures to govern the chair of a commit- 
tee meeting in the absence of the chairperson; 

(6) Procedures for keeping a complete record of 
all committee action, which shall include roll call 
votes; 

(7) Procedures for making available for inspec- 
tion by the public, at reasonable times in the office 
of either the committee or the Secretary to the 
Council, a description of each amendment, motion, 
order, or other proposition on which a roll call was 
taken, the name of each member voting for and 
against the amendment, motion, order, or proposi- 
tion, and the names of those members present but 
not voting; 

(8) A procedure for giving notice of hearings 
consistent with section 422; 

(9) Procedures setting a fixed number of mem- 
bers to constitute a quorum for taking testimony 
and receiving evidence; 

(10) The imposition of a 10-minute rule in the 
interrogation of a witness before the committee, 
until each member of the committee has had an 
opportunity to question the witness; 

(11) A prohibition against voting upon a meas- 
ure or recommendation unless a quorum of the 
committee is actually present; 

(12) A requirement that if, at the time of ap- 
proval of a measure by a committee, a member of 
the committee gives notice of the intention to file 
supplemental, minority, or additional views, that 
member shall be entitled to not less than 5 days, 
excluding Saturdays, Sundays, and legal holidays, 
within which to file the views, which shall be 
included in the report of the committee on the 
measure; 



(13) A procedure for amending the committee 
rules by a vote of a majority of the committee; 

(14) A requirement that if an amendment is 
orally moved during a committee meeting, it shall, 
upon request by a member, be reduced to wilting 
and read by the Committee Clerk or other staff of 
the Committee, and made available for public in- 
spection as soon as practicable; 

(15) A requirement for the circulation of notice 
of the date, hour, and place of all committee meet- 
ings to all members of the Council at least 24 
hours before the date of the meeting, along with a 
copy of the agenda of the meeting and a draft of 
any measures to be considered, unless at least 4 
members of the committee agree to a shorter 
notice; 

(16) A procedure for providing at least 24 hours 
notice to Members and the Secretary to the Coun- 
cil of the cancellation of a regularly scheduled 
meeting and at least 12 hours notice to Members 
and the Secretary of the Council of the cancellation 
of an additional meeting, unless the Members of 
the Council and the Secretary are given written 
notice of the cancellation at least 2 hours prior to 
the scheduled meeting; 

(17) A procedure for recessing a meeting which 
is consistent with Rule 302(c); 

(18) A procedure to ensure that meetings of the 
committee do not conflict with a previously sched- 
uled meeting of another committee; and 

(19) A procedure for the adoption of a consent 
agenda. 

(b) The following provisions of these Rules shall 
be considered rules of committees: 101 (Defini- 
tions); 202 (Code of Official Conduct); 203 (Conflict 
of Interest); 304 (Quorum); 305 (Meetings Open to 
the Public); 306 (Executive Sessions); 307 (Hearing 
the Mayor); 321 (Decorum of Members); 322 (De- 
corum of Members of the Public); 331 (Obtaining 
the Floor); 332 (Limitations on Debate); 333 (Per- 
sonal Privilege); 334 (Points of Order); 335 (Ap- 
peal); 336 (Extension of Remarks); 341. (Motions 
Recognized During Debate); 342 (Withdrawal or 
Modification of Motions); 343 (Amendments to be 
Written); 351 (Form of Vote); 352 (Voice Votes); 
353 (Demand for Roll Call Vote); 356 (Proxy Vot- 
ing Prohibited); 357 (Reconsideration); 425 (Meth- 
ods of Notice); 448 (Records of Legislative Meet- 
ings); 450 (Effect of End of Council Period); 1001 
(Parliamentary Authority); 1002 (Gender Rule of 
Construction); and 1003 (Suspension of Rules). 

(c) Any provision of these Rules that by its 
terms specifically applies to a committee shall be 
binding on each committee. 

(d) When these rules are used as committee 
rules, and unless the context dictates a different 
meaning, the term "Council" means "committee", 
the term "member" or "member of the Coun- 
cil" means "member of the committee", the 
term "Chairman" means "Chairperson of the Com- 
mittee", and the term "Secretary" means "Clerk or 
other staff of the committee". 

(e) A committee may adopt additional rules. 
Committee rules adopted under this section shall 
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be consistent with these Rules and other applicable 
law, and shall be filed with the Secretary to the 
Council. 

(f) Each committee shall adopt its rules and 
appoint committee staff pursuant to section 272 
within 14 business days of the organizational meet- 
ing held pursuant to section 301 and shall send the 
adopted rules and staff appointments to the Chair- 
man. 
227. COMMITTEE ACTIVITY REPORT. 

Each committee shall file a report not later than 
30 days prior to the end of each Council period 
which details its oversight and legislative activities. 
The format and content of the reports shall be 
determined by the Secretary 
C. STANDING COMMITTEES. 
231. COMMITTEE OF THE WHOLE. 

(a) The Committee of the Whole is responsible 
for the annual budget, and amendments, additions, 
or supplements to the budget; coordinating the 
Council's relationships with the Congress, the Fed- 
eral executive branch; monitoring the progress of 
Council legislation through Congress; monitoring 
the status of original legislative proposals in Con- 
gress that may affect the District of Columbia, the 
Council, or its legislation; Council appointments to 
Boards and Commissions; the development of the 
comprehensive plan and other matters pertaining 
to land use; public space naming; reapportionment 
and realignment of the political subdivisions of the 
District of Columbia; Council administration and 
personnel; the scheduling of all matters for consid- 
eration by the Council in the legislative meeting; 
legislative matters related to the District of Co- 
lumbia as a political entity, including voting rights; 
responsible for coordinating the Council's relation- 
ships with appropriate regional, state, and national 
associations and organizations; labor relations; the 
Council's relationship with regional authorities and 
other regional bodies and organizations not specifi- 
cally assigned to other committees; all matters 
related to public education, including authorizing 
public charter schools; cable television; and other 
matters assigned to it by these Rules or by the 
Chairman. 

(b) The Chairman of the Council is the Chair- 
man of the Committee of the Whole and its mem- 
bers include all members of the Council. The 
Committee of the Whole shall meet on the third 
Tuesday of each month, except during periods of 
Council recess, in a work session to consider 
measures which have been reported and timely 
filed by committees pursuant to subsection (c) of 
this section, and for the introduction and referral 
of legislation. The Chairman shall prepare the 
agenda for each meeting of the Committee of the 
Whole. The Chairman may not withhold a meas- 
ure duly reported and timely filed by another 
committee from the Committee of the Whole 
agenda unless the Committee of the Whole votes 
to table the measure. 

(c)(1) Except as provided in section 339, each 
bill and resolution reported by the committees of 
the Council identified in sections 232 to 242 shall 



be referred to the Committee of the Whole for a 
review of its legal sufficiency and technical compli- 
ance with the drafting rules of the Council; for 
ascertaining completion of the record; for a deter- 
mination of the sufficiency of the fiscal impact 
statement required by section 443(c); and for 
scheduling for the Legislative Meeting. 

(2) No bill or resolution may be reported by a 
committee of the Council for consideration at the 
Committee of the Whole unless it is accompanied 
by a fiscal impact statement. 

(3) Amendments made by committees that are 
outside the legislative jurisdiction of the committee 
shall be referred to the relevant committee before 
the legislation is agendized for the legislative meet- 
ing at the Committee of the Whole. 

(d) The following agencies shall come within the 
purview of the Committee of the Whole: 

Council of the District of Columbia 

District of Columbia Auditor 

Metropolitan Washington Airports Authority 

Metropolitan Washington Council of Govern- 
ments 

National Capital Planning Commission 

Office of Budget and Planning 

Office of Labor Relations and Collective Bar- 
gaining 

Office of Cable Television 

Public Access Corporation 

Office of Planning 

Tobacco Settlement Financing Corporation 

Office of Zoning 

Board of Zoning Adjustment 

Zoning Commission of the District of Columbia 

District of Columbia Public Schools 

Office of the State Superintendent of Education 

University of the District of Columbia 

Office of Public Education Facilities Moderniza- 
tion 

Office of the Deputy Mayor for Education 

District of Columbia Public Charter School 
Board 

(e)(1) The Subcommittee on Redisricting, as 
delegated by the Committee of the Whole, shall be 
responsible for developing a realignment and reap- 
portionment of the District's political subdivisions 
based on the 2010 Census. 

(2) The following agencies come within the pur- 
view of the Subcommittee on Redisricting: 

Any entity created to develop a redisricting 
proposal. 

232. COMMITTEE ON AGING AND COMMU- 
NITY AFFAIRS. 

(a) The Committee on Aging and Community 
Affairs is responsible for the concerns of the aging; 
matters regarding Advisory Neighborhood Com- 
missions; human rights; Latino, African, Asian and 
pacific islander affairs; gay, lesbian, bisexual and 
transgender affairs; issues related to women; and 
veterans affairs. 
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(b) The following agencies come within the pur- 
view of the Committee on Aging and Community 
Affairs: 

Advisory Neighborhood Commissions 

Commission on Aging 

Office on Aging 

Commission on Human Rights 

Office of Human Rights 

Commission on Latino Community Development 

Office of Latino Affairs 

Commission for Women 

Office on African Affairs 

Office of Asian and Pacific Islanders Affairs 

Office of Gay, Lesbian, Bisexual, and Transgen- 
der Affairs 

Office of Veterans Affairs 

233. COMMITTEE ON ECONOMIC DEVEL- 
OPMENT. 

(a) The Committee on Economic Development is 
responsible for matters related to economic, indus- 
trial and commercial development; the disposition 
of property for economic development purposes; 
tourism; cultural affairs; international business and 
affairs; and local business development policy. 

(b) The following agencies come within the pur- 
view of the Committee on Economic Development: 

Deputy Mayor for Economic Development 

District of Columbia Small and Local Business 
Opportunity Commission 

Department of Small and Local Business Devel- 
opment 

Destination DC 

District of Columbia Boxing and Wrestling Com- 
mission 

Commission on Arts and Humanities 

Office of Motion Picture and Television Develop- 
ment 

234. COMMITTEE ON FINANCE AND REV- 
ENUE. 

(a) The Committee on Finance and Revenue is 
responsible for matters relating to taxation and 
revenue for the operation of the government of the 
District of Columbia; general obligation bond acts, 
revenue anticipation notes, and industrial revenue 
bonds. 

(b) The following agencies come within the pur- 
view of the Committee on Finance and Revenue: 

Board of Real Property Assessments and Ap- 
peals 

District of Columbia Lottery and Charitable 
Games Control Board 

Multistate Tax Commission 

Office of the Chief Financial Officer 

Office of Financial Management 

Office of Financial Operations 

Office of Finance and Treasury 

Office of Tax and Revenue 

Washington Convention and Sports Authority 



235. COMMITTEE ON GOVERNMENT OP- 
ERATIONS AND THE ENVIRONMENT. 

(a) The Committee on Government Operations 
and the Environment is responsible for matters 
relating to elections, campaign finance, general 
services, personnel, including employee appeals 
and general administration of the government of 
the District of Columbia; maintenance of public 
buildings, property management, including the 
declaration of government property as no longer 
required for public purposes; grants management; 
government procurement; matters relating to the 
general operations and services of government; 
and matters relating to environmental protection 
regulation and policies. 

(b) The following agencies come within the pur- 
view of the Committee on Government Operations 
and the Environment: 

Contract Appeals Board 
Department of Human Resources 
Department of Real Estate Services 
District of Columbia Board of Elections and 
Ethics 

District of Columbia Retirement Board 

District Department of the Environment 

Environmental Planning Commission 

Office of the Chief Technology Officer 

Office of the City Administrator 

Office of Contracting and Procurement 

Office of Disability Rights 

Office of Employee Appeals 

Office of Energy 

Office of Grants Management 

Office of the Inspector General 

Office of the Mayor 

Office of Policy and Legislative Affairs 

Office of Press Secretary 

Office of Risk Management 

Public Employees Relations Board 

Secretary of the District of Columbia 

236. COMMITTEE ON HEALTH. 

(a) The committee is responsible for matters 
concerning health and environmental health, ex- 
cept for rodent control; the regulation of health 
occupations and professions, and health care in- 
spectors. 

(b) The following agencies come within the pur- 
view of the Committee on Health: 

Department of Health 

Department of Mental Health 

Department of Health Care Finance 

Board of Chiropractic 

Board of Dentistry 

Board of Dietetics and Nutrition 

Board of Marriage and Family Therapy 

Board of Manage Therapy 

Board of Medicine 

Board of Nursing 
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Board of Nursing Home Administration 

Board of Occupational Therapy 

Board of Optometry 

Board of Pharmacy 

Board of Physical Therapy 

Board of Podiatry 

Board of Professional Counseling 

Board of Psychology 

Board of Respiratory Care 

Board of Veterinary Examiner 

Statewide Health Coordinating Council 

237. COMMITTEE ON HOUSING AND 
WORKFORCE DEVELOPMENT. 

(a) The Committee on Housing and Workforce 
Development is responsible for matters related to 
development, maintenance, preservation, and regu- 
lation of the housing stock, including rental hous- 
ing; and neighborhood development, improvement, 
stabilization, and urban affairs; workforce develop- 
ment issues; employment and manpower develop- 
ment; matters related to Statehood and self-deter- 
mination for the District; and ex-offender affairs. 

(b) The following agencies come within the pur- 
view of the Committee on Housing and Workforce 
Development: 

Department of Housing and Community Devel- 
opment or any successor agency 

District of Columbia Housing Authority 

Housing Finance Agency 

Housing Production Trust Fund Board 

Rental Housing Commission 

Department of Employment Services 

Apprenticeship Council 

Office on Ex-Offender Affairs 

District of Columbia. Statehood Commission 

District of Columbia Statehood Compact Com- 
mission 

238. COMMITTEE ON HUMAN SERVICES. 

(a) The Committee on Human Services is re- 
sponsible for matters concerning welfare; social 
services; youth affairs (other than juvenile justice); 
disability services; and the regulation of alcoholic 
beverages. 

(b) The following agencies come within the pur- 
view of the Committee on Human Services: 

Alcoholic Beverage Regulation Administration 

Board of Social Work 

Child and Family Services Agency 

Children and Youth Investment Trust Corpora- 
tion 

Department on Disability Services 

Department of Human Services 

Department of Youth Rehabilitation Services 
289. COMMITTEE ON LIBRARIES, PARKS 
AND RECREATION. 

(a) The Committee on Libraries, Parks and Re- 
creation is responsible for all matters related to 
libraries, public parks and recreation. 



(b) The following agencies come within the pur- 
view of the Committee on Libraries, Parks and 
Recreation: 
Department of Parks and Recreation 
District of Columbia Public Library system 

240. COMMITTEE ON THE JUDICIARY. 

(a) The Committee on the Judiciary is responsi- 
ble for matters affecting the judiciary and judicial 
procedure which are within the authority of the 
Council; matters affecting decedents' estates and 
fiduciary affairs; matters affecting administrative 
law and procedure; matters affecting criminal law 
and procedure; matters arising from or pertaining 
to the police and fire regulations of the District of 
Columbia; and other matters related to police pro- 
tection, correctional institutions (including youth 
corrections), fire prevention, emergency medical 
services, homeland security, criminal justice, and 
public safety. 

(b) The following agencies come within the pur- 
view of the Committee on the Judiciary: 

Access to Justice Initiative 

Child Support Guidelines Commission 

Commission on Judicial Disabilities and Tenure 

Corrections Information Council 

Criminal Justice Coordinating Council 

Department of Corrections 

Deputy Mayor for Public Safety and Justice 

District of Columbia Judicial Nomination Com- 
mission 

District of Columbia National Guard 

District of Columbia Sentencing and Criminal 
Code Revision Commission 

Fire and Emergency Medical Services Depart- 
ment 

Forensic Health and Science Laboratories 

Homeland Security and Emergency Manage- 
ment Agency 

Metropolitan Police Department 

Motor Vehicle Theft Prevention Commission 

Office of Administrative Hearings 

Office of the Attorney General for the District of 
Columbia 

Office of the Chief Medical Examiner 

Office of Justice Grants Administration 

Office of Police Complaints 

Office of Unified Communications 

Office of Victims Services 

Police Complaints Board 

Police Officers' and Fire Fighters Retirement 
System 

241. COMMITTEE ON PUBLIC SERVICES 
AND CONSUMER AFFAIRS. 

(a) The Committee on Public Services and Con- 
sumer Affairs is responsible for matters related to 
consumer and regulatory affairs; public utilities, 
the regulation of banks and banking activities; 
securities, and insurance; including private health 
insurance matters. 
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(b) The following agencies come within the pur- 
view of the Committee on Public Services and 
Consumer Affairs: 

Department of Consumer & Regulatory Affairs 

Board of Consumer Claims Arbitration for the 
District of Columbia 

Office of People's Counsel 

Public Service Commission 

Office of the Tenant Advocate 

Department of Insurance, Securities and Bank- 
ing 

Board of Architecture and Interior Designers 
Board of Accountancy 
Board of Barber and Cosmetology 
Board of Professional Engineering- 
Board of Funeral Directors 
Board of Industrial Trades 
Board of Real Estate 
Board of Real Estate Appraisers 

242. COMMITTEE ON PUBLIC WORKS AND 
TRANSPORTATION. 

(a) The Committee on Public Works and Trans- 
portation is responsible for matters relating to 
highways, bridges, traffic, vehicles, the regulation 
of taxicabs, maintenance of public spaces, recy- 
cling, waste management, water supply, and waste- 
water treatment, and regional public transporta- 
tion issues. 

(b) The following agencies come within the pur- 
view of the Committee on Public Works and Trans- 
portation: 

Department of Motor Vehicles 
Department of Public Works 
District Department of Transportation 
District of Columbia Bicycle Advisory Council 
District of Columbia Taxicab Commission 
Soil and Water Conservation District 
Washington Aqueduct 

Washington Metropolitan Area Transit Authori- 
ty 
Water and Sewer Authority 

243. SPECIAL COMMITTEE ON INVESTIGA- 
TION OF CAPITAL PROJECTS OF THE DE- 
PARTMENT OF PARKS AND RECREATION. 

(a) The Special Committee on Investigation of 
Capital Projects of the Department of Parks and 
Recreation (Special Committee) shall have juris- 
diction over the investigation report issued by the 
Special Council in Council Period 19 concluding 
the investigation begun in Council Period 18 into 
contracts and funds for capital projects of the De- 
partment of Parks and Recreation pursuant to the 
Committee on Libraries, Parks and Recreation 
Budget Transparency Investigation Authorization 
Resolution of 2009, effective November 2, 2009 (56 
DCR 8724) and the Committee on Libraries, 
Parks and Recreation Budget Transparency In- 
vestigation Amendment Resolution of 2010, effec- 
tive March 9, 2010 (57 DCR 3210). The Special 
Committee shall be responsible for receiving the 



investigation report of the Special Counsel and de- 
termining whether to present the report to the 
Council with recommendations, if any, of the Spe- 
cial Committee. 

(b) The Special Committee shall conclude its 
business and sunset within 120 days following the 
issuance to it of the investigation report of the 
Special Counsel. 

D. CREATION OF SUBCOMMITTEES. 
245. SUBCOMMITTEES. 

At or near the beginning of a new Council 
Period, the Chairman of the Council, shall nomi- 
nate the chairperson and members of each sub- 
committee of the Council. The Council shall by 
resolution act on the Chairman's nominations. A 
subcommittee may use subpoenas to obtain testi- 
mony or documents only if the standing committee 
of which it is a subcommittee authorizes the issu- 
ance of subpoenas. Each bill or resolution reported 
by a subcommittee shall be referred to its standing 
committee for a vote and scheduling for the Com- 
mittee of the Whole. Subcommittees shall comply 
with the requirements of these Rules. 

E. SPECIAL COMMITTEES. 

251. CREATION OF SPECIAL COMMIT- 
TEES. 

Special committees to consider investigations, 
ethics, and other matters may be created by reso- 
lution, approved by 2/3rds of the members of the 
Council The resolution shall set forth the jurisdic- 
tion, size, duration, and date for final action of the 
special committee. 

252. USE OF SUBPOENAS BY SPECIAL 
COMMITTEE. 

A special committee may use subpoenas to ob- 
tain testimony or documents only if the resolution 
creating the special committee authorizes the issu- 
ance of subpoenas. Subpoenas issued by special 
committees shall comply with the requirements of 
Article VI of these Rules. 

F. SPECIAL PROJECTS. 

253. SPECIAL PROJECTS. 

Special policy development and oversight pro- 
jects may be created and funded by a Council 
resolution. The resolution shall set forth the time- 
table, budget, goals, and deliverables of the special 
project, and specify whether the project will be 
undertaken by a standing or special committee, or 
another method of organization. 

G. APPOINTED OFFICERS OF THE COUN- 
CIL. 

261. APPOINTMENT OF OFFICERS. 

The appointed officers of the Council are the 
Secretary, General Counsel, Budget Director, Poli- 
cy Director, and Chief Technology Officer. The 
assignment, removal, and remuneration of these 
officers shall be recommended by the Chairman, 
and approved by vote of the majority of the Coun- 
cil. 

262. SECRETARY. 

The Secretary is, and shall also be known as, the 
chief administrative officer of the Council and is 
responsible for maintaining records of Council ac- 
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tions including the filing of bills and proposed 
resolutions, amendments to bills and resolutions, 
requests for hearings, committee reports, and oth- 
er records and reports assigned by these Rules, 
the Council, or the Chairman, and for proposing 
and administering the fiscal year budget of the 
Council. 

263. GENERAL COUNSEL. 

The General Counsel is responsible for advising 
the Council on matters of parliamentary proce- 
dure, identifying legislative problems, providing 
members with alternatives in terms of policy op- 
tions to solve those problems, representing the 
Council in any legal action to which it is a party, 
supervising the publication of the District of Co- 
lumbia Official Code, providing legislative drafting 
assistance to all members, engrossing and enroll- 
ing measures, and making necessary technical and 
conforming changes in measures during enroll- 
ment, and shall serve as Ethics Counselor for the 
Council. 

264. BUDGET DIRECTOR. 

The Budget Director is responsible for advising 
members of the Council on matters related to the 
budget including the development of annual and 
multiyear budgets and financial plans, review of 
contracts, and analysis of the fiscal impact of legis- 
lation. The budget staff shall also serve as a re- 
source for all Council committees and members. 

265. POLICY DIRECTOR. 

The Policy Director is responsible for advising 
members of the Council on policy matters that are 
presented to the Office of Policy Analysis for its 
review and to provide comprehensive, independent, 
and objective research and analysis on defined 
legislative and policy issues to members of the 
Council, upon request. The policy analysis staff 
shall also serve as a resource for all Council com- 
mittees and their members. 

266. CHIEF TECHNOLOGY OFFICER 

The Chief Technology Officer is the central tech- 
nology resource of the Council and is responsible 
for developing, implementing, and maintaining the 
Council's technology infrastructure; developing and 
implementing major enterprise applications; estab- 
lishing and overseeing technology policies and 
standards for the Council; providing technology 
services and support, and developing technology 
solutions to improve Council services. 
H. COUNCIL PERSONNEL AND APPOINT- 
MENTS. 

271. SUBORDINATE STAFF OF APPOINTED 
OFFICERS. 

The appointed officers may assign, remove, and 
determine the remuneration for their respective 
professional and clerical staffs, subject to appropri- 
ations and positions allocated by the Council. 

272. COMMITTEE STAFF. 

(a) Within 14 business days of the organizational 
meeting held pursuant to section 301, the chairper- 
son of each committee shall appoint and shall 
present for the approval of committee members 
the names and responsibilities of each committee 
stall' person. The chairperson shall remove, and 



determine the remuneration for the staff of the 
committee, subject to appropriations and positions 
allocated by the Council. 

(b) The chairperson of each committee shall no- 
tify the members of the committee of such action 
within 3 working days. 

273. MEMBERS' PERSONAL STAFF. 

Each member may assign, remove, and deter- 
mine the remuneration for his or her personal 
staff, subject to appropriations and positions allo- 
cated by the Council. 

274. COUNCIL APPOINTMENT TO OTHER 
BODIES. 

Where the law provides for the Council to ap- 
point a person to another body, the Chairman shall 
nominate the person and the Council shall act on 
the nomination by resolution. A representative ap- 
pointed by the Chairman or Council shall report to 
the Council on a periodic basis. The Council may, 
by resolution, instruct its representative as to the 
position to take on a particular matter. 

275. APPOINTMENT BY COMMITTEES AND 
MEMBERS. 

(a) Where the law provides for a committee to 
appoint or approve the appointment of a person to 
a board or commission, the committee shall act on 
the appointment by committee resolution filed with 
the Secretary. 

(b) Where the law provides for a member to 
appoint a person to a board or commission, the 
member shall make the appointment by memoran- 
da filed with the Secretary, which states: 

(1) The legal capacity in which the member is 
acting, e.g., as a member of the Council or as chair 
or a member of a particular committee; 

(2) The date of appointment; 

(3) The official name of the board or commission 
to which the person is being appointed; 

(4) The name, complete mailing address, and 
ward designation of the person appointed; 

(5) The law under which the appointment is 
being made; and 

(6) The term of the appointment. 

276. RESIDENCY REQUIREMENT FOR AP- 
POINTMENTS. 

After January 1, 1987, each member of a District 
of Columbia board or commission who is not serv- 
ing as a member of that board or commission as of 
January 1, 1987, and who is appointed under sec- 
tion 274 or 275, shall be a resident of the District 
of Columbia at the time of appointment, unk >s the 
law or executive order that established the board 
or commission specifically authorizes the appoint- 
ment of a nonresident as a member of the board or 
commission. 

ARTICLE III— PROCEDURES FOR MEET- 
INGS. 

A. LEGISLATIVE MEETINGS. 
301. ORGANIZATIONAL MEETING. 

On the first day of each Council Period that is 
not a Saturday, Sunday, or legal holiday, the Coun- 
cil shall convene an organizational meeting for the 
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purpose of considering the adoption of Rules of 
Organization and Procedure, selecting a Chairman 
Pro Tempore pursuant to section 212, appointment 
of committee chairs and memberships, appoint- 
ment of members to regional bodies, and appoint- 
ment of Council officers. If a quorum is not pres- 
ent, the Chairman shall convene an organizational 
meeting as soon as feasible. 

302. REGULAR MEETINGS. 

(a) The Council shall hold a regular legislative 
meeting on the first Tuesday of every month ex- 
cept during a period of recess of the Council. When 
the day for a regularly scheduled legislative meet- 
ing falls on a day designated by law as a legal 
holiday, the meeting shall be held at the same time 
on the next succeeding day that is not a holiday. 
Regularly scheduled legislative meetings shall be 
held at 10:00 a.m. The Chairman may designate 
another hour for a meeting at the next legislative 
meeting or meeting of the Committee of the Whole 
or by written notice to each member and the 
Secretary to the Council at least 24 hours before 
the regularly scheduled hour. 

(b) All regular meetings of the Council shall be 
held in the Council Chamber, Room 500 of the 
John A. Wilson Building, 1350 Pennsylvania Ave- 
nue, N.W., unless another place is designated by a 
majority of the Council either in a legislative meet- 
ing or in writing circulated to all members and the 
Secretary to the Council not less than 24 hours 
prior to the scheduled meeting. 

(c) If a majority of the Council is present at a 
regular meeting, the Chairman may recess that 
meeting to another time, day, or place, or may 
reschedule a future regular meeting to another 
time, day, or place. 

(d) The Chairman may cancel a future regularly 
scheduled meeting. The Secretary shall notify each 
member and the public of a meeting cancellation. 

303. ADDITIONAL AND SPECIAL MEET- 
INGS. 

(a) The Chairman may call additional meeting's 
of the Council. 

(b) Any 2 members may request that the Chair- 
man call a special meeting of the Council. The 
request must be in writing and filed in the Office 
of the Secretary. Immediately upon the filing of 
the request, the Secretary shall notify the Chair- 
man and other members of the filing of the re- 
quest. If, within 24 hours after the request is filed, 
the Chairman does not call the requested special 
meeting, to be held within 72 hours after the 
request is filed, a majority of the members of the 
Council may file in the office of the Secretary their 
written notice that a special meeting of the Council 
will be held, specifying the date, hour, place, and 
agenda of the special meeting. The Council shall 
meet at that date and hour. Immediately upon the 
filing of the notice, the Secretary shall notify all 
members of the Council as provided in subsection 
(c) of this section. 

(c) Whenever an additional or special meeting is 
called, the Secretary shall notify each member in 
writing not less than 24 hours prior to the addi- 



tional or special meeting. The Secretary shall pro- 
vide timely notice of the meeting to the public. The 
notice shall state the date, hour, place, and agenda 
of the meeting and may state whether items are to 
be considered on a consent or non-consent agenda. 
No matter shall be considered at an additional or 
special meeting except those stated in the request 
and notification. An additional meeting to consider 
an emergency and temporary matter may be called 
upon shorter notice, if a majority of the members 
agree in writing to the shorter notice. The Chair- 
man may add emergency and temporary measures 
to the agenda of an additional meeting with the 
written agreement of a majority of the Members. 

304. QUORUM. 

A majority of the members constitutes a quorum 
for the lawful convening of a Council meeting and 
for the transaction of business, except that a lesser 
number may hold hearings. A meeting shall not 
begin until a quorum is ascertained by the Chair- 
man. After a quorum has been ascertained, the 
meeting shall proceed, unless a member raises the 
absence of a quorum, whereupon the Chairman 
shall direct the calling of the roll and shall an- 
nounce the result. These proceedings shall be with- 
out debate, and until a quorum is present, no 
debate or motion shall be in order except to recess 
for 20 minutes to find absent members. After the 
recess, the roll shall be called again. If a quorum is 
present, the meeting shall proceed; if a quorum is 
not present, the meeting shall be adjourned. 

305. MEETINGS OPEN TO THE PUBLIC. 

All meetings of the Council at which official 
action is taken shall be open to the public. No 
resolution, rule, act, or other official action shall be 
effective unless taken, made, or enacted at an open 
meeting. 

306. EXECUTIVE MEETINGS. 

Upon the affirmative vote of a majority of the 
members present and voting at a public meeting, 
the Council may conduct a meeting in an executive 
session to the extent permitted by section 305. 

307. HEARING THE MAYOR. 

The Mayor has the right to be heard by the 
Council upon request and at reasonable times set 
by the Council 

308. RECESS. 

(a) Except as set forth in subsection (b) of this 
section, no bill or resolution, other than an emer- 
gency bill or emergency resolution and accompany- 
ing temporary bill, or a resolution to approve or 
disapprove a contract, to be considered at a special 
or additional meeting called pursuant to these 
Rules, may be introduced during a recess of the 
Council. No committee may take official action 
during a recess of the Council; except that, when 
specifically authorized to do so by a vote of a 
majority of the Council, a committee may hold a 
public hearing or roundtable. A notice of future 
committee action may be filed during a recess of 
the Council. 

(b)(1) A member of the Council may introduce a 
resolution approving or disapproving a contract in 



27 



§ 1-204.04 



GOVERNMENT ORGANIZATION 



excess of $1 million or a multiyear contract during 
any recess period. 

(2) A proposed contract in excess of $1 million 
during a 12-month period or a multiyear contract 
for goods or services that is required to be submit- 
ted to the Council pursuant to section 451 of the 
District Charter may be transmitted to the Office 
of the Secretary for the Council during the 30-day 
period prior to the end of the summer recess of the 
Council, a committee may hold a public hearing 
and take official action on the proposed contract in 
excess of $1 million or multiyear contract during 
this period, and a member of the Council may 
introduce a resolution approving or disapproving a 
contract in excess of $1 million or a multiyear 
contract during this recess period. 

(3) A proposed federal-aid highway contract in 
excels of $1 million during a 12-month period that 
is required to be submitted to the Council for its 
review pursuant to the District Charter may be 
transmitted to the Office of the Secretary to the 
Council during a recess of the Council, a commit- 
tee may hold a public hearing and take official 
action on the proposed federal-aid highway con- 
tract during the recess, and a member of the 
Council may introduce a resolution approving or 
disapproving the proposed federal-aid highway 
contract during the recess and during the 10-day 
period following submission of the proposed feder- 
al-aid highway contract to the Council. 

309. COUNCIL REVIEW OF CONTRACTS. 

(a) Notwithstanding section 402(b) of these 
Rules, the time period for Council review of a 
proposed contract in excess of $1 million during a 
12-month period or a multiyear contract that is 
required to be submitted to the Council pursuant 
to the District Charter shall begin on the first day 
(excluding Saturdays, Sundays, and holidays) fol- 
lowing its receipt by the Office of the Secretary to 
the Council. The Secretary to the Council shall 
ensure that a copy of the proposed contract is 
designated as urgent and circulated in a folder of a 
distinctive color to the office of each member of the 
Council within 24 hours (excluding Saturdays, Sun- 
days, and holidays), following its receipt by the 
Office of the Secretary to the Council. 

(b) The submission of an annual capital program 
of federal-aid highway projects to the Council for 
review and approval and approval of the annual 
program is deemed as approval of the individual 
contracts that make up the annual program. 

(c) The Secretary to the Council shall place an 
electronic copy of the summary of a proposed 
contract on the Legislative Information Manage- 
ment System in a manner that it may be accessed 
through the website of the Council, and on the 
Council "v" drive within 24 hours (excluding Satur- 
days, Sundays, and holidays) following its receipt. 

B. ORDER OF BUSINESS FOR MEETINGS. 
311. ORDER OF BUSINESS FOR REGULAR 

MEETINGS. 

Subject to section 313, the Council shall take up 
business in the following order unless a different 



order has been set for a particular meeting by 
action of the Committee of the Whole: 

(1) Call to order at the time and place set forth 
pursuant to section 302; 

(2) Moment of silence; 

(3) Determination by the Chairman of the pres- 
ence of a quorum; 

(4) Presentation of ceremonial resolutions; 

(5) Secretary's report on the filing of reports by 
committees, unless the formal reading of the re- 
port is waived by unanimous consent; 

(6) Secretary's report of the introduction of new 
bills and proposed resolutions filed with that office, 
and the introduction by members of new bills and 
proposed resolutions by reading the short title, 
unless the formal reading of the report is waived 
by unanimous consent pursuant to section 404(c); 

(7) Approval of the consent agenda without ob- 
jection by a member; 

(8) Reading by short title and votes on proposed 
ceremonial resolutions; 

(9) Final reading by short title and final vote on 
bills that have been pending at least 13 days since 
they were previously read; 

(10) Reading by titles of reported and dis- 
charged bills with a limitation on debate as provid- 
ed in section 332; 

(11) Reading by short title and vote on proposed 
resolutions except as provided in paragraph (8) of 
this section; 

(12) Reading by short title and vote on resolu- 
tions declaring the existence of emergencies and 
accompanying emergency bills; 

(13) Reading by short title and vote on tempo- 
rary legislation; 

(14) Official communications received from the 
Mayor or an agency; and 

(15) Other business. 

312. ORDER OF BUSINESS FOR ADDITION- 
AL AND SPECIAL MEETINGS. 

The Council shall take up business in the follow- 
ing order at an additional or special meeting: 

(1) The Council shall be called to order at the 
time and place set forth in the notice of the 
meeting. 

(2) The Chairman shall ascertain the presence 
of a quorum. 

(3) If a quorum is present, the Council shall 
take up business in the order set forth in the 
meeting notice. 

313. PROCEEDING OUT OF ORDER. 

The Chairman, without objection, or upon the 
vote of a majority of the members present and 
voting, may take up any item of business out of 
order. 

C. RULES OF DECORUM. 
321. DECORUM OF MEMBERS. 

(a) Members shall not engage in private dis- 
course or commit any other act tending to distract 
the attention of the Council from the business 
before it. 
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(b) In debate a member must confine remarks 
to the question at hand, and avoid personalities. 

(c) A member in referring to another member 
should avoid using the member's name, rather 
identifying that member by ward or at-large sta- 
tus, as the member who last spoke or by describ- 
ing the member in some other manner. 

(d) It is not the person but the measure that is 
the subject of debate, and it is not allowable to 
question or impugn the motives of a member, but 
the nature or consequences of a measure may be 
condemned in strong terms. 

(e) The use of cellular telephones and pagers 
during meetings or public hearings in the Council 
Chambers or in any other place where Council 
committee meetings or public hearings are being 
conducted is prohibited. 

322. DECORUM OF MEMBERS OF THE 
PUBLIC. 

(a) Members of the public shall not commit any 
act tending to distract the attention of the Council 
from the business before it. 

(b) The Chairman shall maintain order in the 
Council Chamber. If the Chairman determines that 
the removal of a person other than a member is 
necessary to maintain order, after warning the 
person, the Chairman may order the removal of 
the disorderly person. 

(c) Unless permitted by the Chairman, no mem- 
ber of the public may enter the area designated as 
the well or the dais of the Council Chamber during 
an official meeting of the body. 

(d)(1) No signs, placards, posters or attention 
devices of any kind or nature shall be carried or 
placed within the Council hearing or meeting 
rooms or Council Chamber. No demonstrations are 
permitted in the Council Chamber or any area in 
which a Council proceeding or a public hearing is 
being conducted. The use of cellular telephones 
and pagers during meetings or public hearings in 
the Council Chambers or in any other place where 
Council committee meetings or public hearings are 
being conducted is prohibited. 

(2) This prohibition shall not apply to armbands, 
emblems, badges or other articles worn on the 
personal clothing of individuals; provided, that 
such armbands, badges or emblems are of such a 
size and nature as not to interfere with the vision 
or hearing of other persons at a meeting nor 
extend from the body as may cause injury to 
another. 

(3) Any person who shall violate the provisions 
of this subsection, relating to signs, or who shall 
willfully interrupt or disturb Council proceedings, 
after warning to desist, may be removed from the 
premises. 

(4) Models, photographs, maps, charts, draw- 
ings, and other such demonstrative materials in- 
tended for use in a presentation by a specific 
person in testimony before the Council shall be 
permitted. 

(e) No person, except a member of the Council 
or Council staff, shall be allowed in the anterooms 



of the Council Chamber during the course of any 
hearing or other proceeding of the Council or any 
committee of the Council except upon invitation of 
the Chairman or the chairman of the committee 
holding the public hearing. 
D. RULES OF DEBATE. 

331. OBTAINING THE FLOOR. 

A member who wishes to speak, give notice, 
make a motion, submit a report, or for any other 
purpose, shall address and be recognized by the 
Chairman before addressing the Council. 

332. LIMITATIONS ON DEBATE. 

(a) No member may be recognized more than 
one time to debate or make a motion relating to a 
pending matter until all members who wish to 
speak have been recognized. 

(b) A member may speak no more than 5 min- 
utes during the first round of debate on a pending- 
matter, and no more than 3 minutes on a subse- 
quent round. 

(c) Debate may be limited by a motion to move 
the previous question approved by a majority of 
the members present and voting. 

(d) Following approval of a motion to move the 
previous question, each member shall be entitled 
to not more than 2 minutes to debate the pending 
question and the bill or resolution cannot be fur- 
ther amended absent a motion to reconsider the 
motion to move the previous question. 

(e) Debate on a pending matter may be closed 
and the matter put to an immediate vote by a 
motion to close debate approved by 2/3rds of the 
members present and voting. A motion to close 
debate shall not be in order unless all members 
desiring to be heard have had at least one opportu- 
nity to speak on the pending matter. 

(f) A member may yield all or part of his or her 
time provided by this section to another member. 

(g) A motion to move the previous question or to 
close debate shall be in order only when a member 
has been recognized for the purpose of making 
such a motion. 

(h) Motions to move the previous question or to 
close debate shall not be debatable. 

(i) The Chairman may in his or her discretion 
modify time limitations with respect to specific 
matters scheduled for debate. 

(j) The Chairman may designate a member as a 
floor manager for the proponents of a measure and 
a member as a floor manager for the opponents of 
such measure, giving preference to the committee 
chair or bill sponsor as the floor manager for the 
proponents of the measure. Equal time shall be 
allotted for debate by each side and a floor manag- 
er may reallocate his or her time to other members 
The Chairman shall reserve a sufficient amount of 
time to allocate to members who neither support 
nor oppose the legislation at issue. 

333. PERSONAL PRIVILEGE. 

Any member, as a matter of personal privilege, 
may speak for a period of not longer than 10 
minutes concerning matters which may affect the 
Council collectively, its rights, its dignity or the 
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integrity of its proceedings, or the rights, reputa- 
tion, or conduct of its individual members in their 
representative capacities only. 

334. POINTS OF ORDER. 

Points of order are debatable only at the discre- 
tion of the Chairman. If the Chairman permits 
debate, he or she has authority to limit it. 

335. APPEAL. 

An appeal may be taken from any decision of the 
Chairman. A member must state his or her rea- 
sons for appealing a decision, to which the Chair- 
man may respond. Appeals must be acted upon 
immediately. An affirmative vote of 1/2 of the 
members present and voting is required to sustain 
the Chairman. 

336. EXTENSION OF REMARKS. 

(a) A member, with the unanimous consent of 
the members present at any meeting, may revise 
and extend his or her remarks made at a meeting. 
No member may make an extension or revision of 
remarks which would cause another member's 
comments to be taken out of context. The official 
transcript of a meeting shall be annotated to indi- 
cate the extension or revision of remarks. 

(b) Extensions of remarks must be filed with 
the Secretary within 2 days after the first tran- 
script of the remarks have been received in the 
member's office. Saturdays, Sundays, and legal 
holidays shall not be included in computing time 
under this section. 

337. RECOGNITION OF NON-MEMBERS. 
The Chairman may recognize a member of the 

public or an employee of the District of Columbia 
government if the participation of the person 
would, in the judgment of the Chairman, enhance 
the understanding of the matter under consider- 
ation by the Council. Recognition of a non-Council- 
member during a legislative meeting shall be limit- 
ed to situations in which emergency action by the 
Council is under consideration. 

338. PRESENTATION OF CEREMONIAL 
RESOLUTIONS. 

(a) Ceremonial resolutions that have been 
adopted by the Council may be presented from the 
well of the Council Chamber during legislative 
meetings by the member who introduced the reso- 
lution, or another member designated by the mem- 
ber introducing the resolution. 

(b) During a Council Period, no Councilmember 
shall be permitted to present more than a total of 8 
ceremonial resolutions at legislative meetings, ex- 
cept that one member may yield his or her right to 
present ceremonial resolutions under this section 
to another member. 

(c) No Councilmember shall be permitted to 
speak more than 2 minutes on each ceremonial 
resolution. 

(cl) No recipient of a ceremonial resolution shall 
be permitted to present a display or performance 
during a legislative meeting. 

(e) No more than one recipient for each ceremo- 
nial resolution shall be permitted to speak during a 
legislative meeting. 



339. EXPEDITED OPTIONAL PROCEDURE 
FOR REPROGRAMMINGS, REVENUE 
BONDS, AND REVIEW RESOLUTIONS. 

(a) This section shall apply to a resolution re- 
garding a reprogramming request, revenue bonds, 
rules, regulations, and other actions that are: 

(1) Proposed for promulgation or adoption by an 
entity other than the Council; 

(2) Required by law to be approved, disap- 
proved, or reviewed by the Council prior to taking 
effect; and 

(3) Take effect after a set period of time by 
operation of law. 

(b) A resolution covered by this section may, at 
the option of the committee chair, be placed on the 
non-consent agenda of the next regular legislative 
meeting following approval by a committee, with- 
out referral to the Committee of the Whole, if the 
committee report on the resolution is circulated by 
the committee chair to all members and the Secre- 
tary to the Council within 24 hours of the commit- 
tee action and before noon of the day preceding 
the legislative meeting. If a reported resolution is 
considered at a legislative meeting under this sec- 
tion without prior consideration at a Committee of 
the Whole meeting, the legal sufficiency, technical 
compliance with the drafting rules of the Council, 
completion of the record of the reported resolution, 
and the sufficiency of the fiscal impact statement, 
shall be reviewed at the legislative meeting at 
which it is considered. 

(c) When a resolution covered by this section 
has been reported by the committee to which it 
was referred, and is scheduled for review in a work 
session of the Committee of the Whole as provided 
in section 231, the Chairman may convene a legis- 
lative meeting, to immediately follow the Commit- 
tee of the Whole work session, solely to consider 
the resolution. A legislative meeting may be con- 
vened under this subsection by circulating the 
reported resolution and a notice, stating the date, 
hour, place and agenda for the meeting, at least 24 
hours before the meeting. This subsection only 
applies where (1) the period of legislative review 
will expire before the next regular legislative meet- 
ing of the Council, or (2) it is necessary to approve 
or disapprove the resolution prior to the expiration 
of the review period. 

E. MOTIONS. 

341. MOTIONS RECOGNIZED DURING DE- 
BATE. 

When a question is under debate, the Chairman 
may entertain only the following motions, which 
shall take precedence in the order listed: 

(1) To adjourn; 

(2) To recess; 

(3) To reconsider; 

(4) To lay on the table; 

(5) To move the previous question; 

(6) To close debate; 

(7) To postpone to a day certain; 

(8) To recommit to committee; 
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(9) To amend or substitute; or 

(10) To postpone indefinitely. 

342. WITHDRAWAL OR MODIFICATION OF 
MOTIONS. 

Any motion may be withdrawn or modified by 
the mover at any time before it has been amended 
or voted on. 

F. AMENDMENTS. 

343. AMENDMENTS TO BE WRITTEN. 

(a) Members shall endeavor to file amendments 
to pending bills and resolutions in writing in the 
Office of the Secretary for circulation to members 
of the Council at least 24 hours preceding the 
legislative meeting at which they are to be moved. 

(b) Prior to a vote on a measure, oral amend- 
ments shall be reduced to writing and read by the 
General Counsel, and made available for public 
inspection as soon as practicable. 

344. NON-CxERMANE AMENDMENTS. 
Every amendment proposed to an emergency or 

temporary measure must be germane to the sub- 
ject matter of the measure to be amended. A non- 
germane amendment to a bill requires 2 readings, 
must include a fiscal impact statement, and be 
approved by 2/3rds of the members present and 
voting. To be germane, the amendment is required 
only to relate to the same subject. It may entirely 
change the effect of or be in conflict with the spirit 
of the original motion or measure and still be 
germane to the subject. 

345. FRIENDLY AMENDMENTS. 

Without objection, the mover of a motion or a 
measure may accept a friendly amendment which, 
if accepted, shall be voted on simultaneously with 
the motion or measure. A friendly amendment to a 
second degree amendment shall not be considered 
a third degree amendment. 

346. AMENDMENT IN THE NATURE OF A 
SUBSTITUTE. 

(a) A notice of an intent to move an amendment 
in the nature of a substitute at a legislative meet- 
ing shall be circulated to all Members and the 
Secretary of the Council no later than 12 p.m. the 
business day prior to the scheduled legislative 
meeting. 

(b) Whenever an amendment in the nature of a 
substitute is moved, it shall reflect all substantive 
changes from the prior version of the legislation 
(committee print or engrossment) by using strike- 
overs on the language which is proposed to be 
deleted from the prior version and an underscore 
on all new language being added by the amend- 
ment in the nature of a substitute. 

(c) The mover of an amendment in the nature of 
a substitute may have a separate amendment con- 
sidered simultaneously with the amendment in the 
nature of a substitute. 

G. VOTING. 

351. FORM OF VOTE. 

Voting shall be in the form of "YES", "NO", and 
"PRESENT". A vote of "PRESENT" shall be 
deemed the equivalent of an abstention or a non- 
vote. 



352. VOICE VOTES. 

Except as provided in Rule 353, votes on all 
questions shall be by voice, with the results deter- 
mined by the Chairman. A member's vote upon 
any matter shall be recorded upon request. 

353. DEMAND FOR ROLL CALL VOTE. 

Any member, in advance of a vote or promptly 
thereafter, may demand a roll call vote. 

354. CALLING THE ROLL. 

When a roll call vote is demanded, the Secretary 
shall call the roll of the members in rotating 
alphabetical order so that the member whose name 
is called first is the same member whose name was 
called second on the next previous vote, and so on 
through the roll, so that the member whose name 
is called last is the same member whose name was 
called first on the next previous vote. At the end of 
the roll call, the names of those who failed to 
answer can be called again, or the chair can ask if 
anyone entered the room after his name was 
called. Changes of vote are also permitted at this 
time, before the result is announced. No member 
may vote pass more than once on the same amend- 
ment or the bill in its entirety. A second vote of 
pass shall be considered a vote of present. 

355. RECORDS OF VOTES. 

(a) When a vote on legislation is by voice vote, 
the Secretary will record all members present as 
voting "yes" unless there has been a request to be 
recorded as having voted "no", a member votes 
"present," or a member has recused himself or 
herself from voting. 

(b) When a roll call vote is demanded, the Sec- 
retary will record the names of those voting 
"YES", "NO", or "PRESENT". Members will be 
recorded as absent if they are not in the chambers 
when a vote is taken. Voting records are official 
records of the Council 

356. PROXY VOTING PROHIBITED. 

No proxy shall be permitted either for the pur- 
pose of voting or for the purpose of obtaining a 
quorum. 

357. RECONSIDERATION. 

(a) Any member recorded as having voted with 
the prevailing side on a question may move to 
reconsider the question at any time, except as 
limited by this section. An act may be reconsidered 
before it has been approved, deemed approved, or 
vetoed by the Mayor. A resolution may be recon- 
sidered at any time prior to its implementation. A 
committee may reconsider its vote to report legis- 
lation at any time before the Council votes on the 
measure. 

(b) For the purpose of this rule, any member 
who was present and voting on a question decided 
by a voice vote will be considered as having voted 
with the prevailing side on the question, unless the 
member had asked to be recorded as voting 
against the prevailing side or "PRESENT". 

(c) A motion to reconsider can not be made by a 
member who was absent during a voice or roll call 
vote on a question. 
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(d) A motion to reconsider requires the approval 
of a- majority of the members present and voting. 

(e) When a motion to reconsider a vote is de- 
feated, it cannot be repeated. 

(f) A motion to reconsider is not required to 
consider amendments to move, to strike, or to 
accept amendments accepted or rejected on a pre- 
vious reading of a bill. 

(g) Votes to approve or amend these Rules may 
not be reconsidered pursuant to this section. 

358. SUMMONS OF MEMBERS. 

(a) Prior to the vote on legislation, the Chair- 
man may hold open the calling for the vote for a 
period of no longer than two minutes. During that 
time, all members who are absent from the Council 
Chamber shall be summoned. At the direction of 
the Chairman, the Secretary shall call the. names 
of the members. 

(b) No member may be summoned more than 
twice at the same legislative meeting. 
ARTICLE IV— LEGISLATION. 

A. INTRODUCTION OF LEGISLATION. 

401. WHO MAY INTRODUCE. 

(a)(1) Only members of the Council may intro- 
duce legislation for consideration by the Council. 

(2) At the time legislation is filed in the Office of 
the Secretary, the legislation shall be placed on the 
Council V drive. 

(b) Any proposed legislation transmitted to the 
Council by the Mayor or a Charter independent 
agency submitted in appropriate form and in com- 
pliance with these Rules shall be introduced by the 
Chairman, at the request of the Mayor or a Char- 
ter independent agency. Any bill or resolution 
proposed by the Mayor or a Charter independent 
agency shall be delivered to the Office of the 
Secretary the second business day preceding any 
meeting of the Council as a prerequisite to its 
introduction or consideration at such meeting. All 
legislation from the Mayor or a Charter indepen- 
dent agency shall be transmitted to the Council by 
diskette and hard copy, or any other medium as 
determined by the Secretary. All confirmation res- 
olutions submitted to the Council by the Mayor 
shall include a copy of the current resume of the 
nominee. The Secretary to the Council shall deter- 
mine whether the proposed legislation is in appro- 
priate form and may return any proposed legisla- 
tion that is not in appropriate form to the Mayor 
or the Charter independent agency. 

402. MANNER OF INTRODUCTION. 

(a) Members of the Council may introduce bills 
and resolutions either by: 

(1) Reading the short title of the bill or resolu- 
tion, except a ceremonial resolution, during the 
period of a legislative meeting or a work session of 
the Committee of the Whole designated for intro- 
ductions and immediately providing the Secretary 
with the signed original of the bill or resolution; or 

(2) Filing the signed original of the bill or reso- 
lution in the office of the Secretary during normal 
business hours. 



(b) Unless specifically provided otherwise by 
law, no matter transmitted for a period of Council 
review prior to its taking effect shall be deemed 
transmitted to the Council or the Chairman, and 
no time period for Council review shall begin to 
run until the matter has been formally introduced 
by the Chairman at a legislative meeting or work 
session of the Committee of the Whole. 

(c) Whenever proposed legislation would require 
the Secretary to transmit its text or anything 
associated with the text to a person or organiza- 
tion, the sponsor of the legislation shall provide the 
Secretary with the last known address of the pro- 
posed recipient. 

(d) All measures transmitted for introduction by 
an entity other than the Council shall be addressed 
to the Chairman and filed in the Office of the 
Secretary. The Secretary shall circulate the meas- 
ure in accordance with these rules. 



OF 



EMERGENCY 



403. INTRODUCTION 
LEGISLATION. 

Emergency legislation and resolutions declaring 
the existence of emergency circumstances may be 
introduced as provided in sections 401 and 402 or 
may be introduced at a meeting called to consider 
the emergency legislation. 

404. READING INTRODUCTIONS. 

(a) At each legislative meeting of the Council 
and work session of the Committee of the Whole, 
during the period designated for introductions, the 
Secretary, shall read the short titles of bills and 
proposed resolutions which were introduced, pur- 
suant to section 402(a)(2), between the previous 
reporting period and the Thursday preceding the 
legislative or Committee of the Whole work ses- 
sion, giving the numbers assigned as provided in 
section 445, and the committee assignments as 
provided in section 405. 

(b) Bills and proposed resolutions may not be 
debated or amended when they are read for intro- 
duction, but it is in order for a member to take 
exception to a committee assignment or to recom- 
mend or request that the Chairman make an alter- 
native or additional committee assignment, (c) The 
formal reading of the Secretary's report as provid- 
ed in subsection (a) of this section may be waived 
by unanimous consent. 

(d) Notwithstanding other provisions of this sec- 
tion, a member may raise questions regarding 
committee assignments of legislation included in 
the Secretary's report without a formal reading of 
the entire Secretary's report. 

(e) No member shall be permitted to introduce 
more than a total of 3 bills or resolutions at a 
legislative meeting or Committee of the Whole 
work session. 

(f) No member shall be permitted to speak more 
than 3 minutes on each bill or resolution that is 
introduced. 

(g) No more than one member shall be permit- 
ted to speak on each bill or resolution that is 
introduced; provided, that a member may yield all 
or a part of his or her time provided by this 
subsection to another member. 
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405. COMMITTEE ASSIGNMENT. 

(a) When a bill or proposed resolution is intro- 
duced prior to a legislative meeting or Committee 
of the Whole work session, the Chairman shall 
assign it to the appropriate committee or commit- 
tees according to the standards of germaneness, 
unless the Council retains the measure. When a 
bill or proposed resolution is introduced at a legis- 
lative meeting or Committee of the Whole work 
session, the Chairman may provisionally assign the 
bill to a committee or committees. If the Chairman 
does not assign the bill or proposed resolution to 
another committee or committees within 72 hours, 
the assignment shall be deemed official at the end 
of the 72-hour period. If the Chairman assigns the 
bill or proposed resolution to another committee, 
the new assignment shall not become official until 
the next regularly scheduled legislative meeting or 
Committee of the Whole work session. The Chair- 
man may assign a bill or proposed resolution for 
comments at any time. 

(b)(1) The Chairman may assign a bill or resolu- 
tion to 2 or more committees for sequential consid- 
eration of all or part of the measure, and may 
assign all or parts of the measure to other commit- 
tees for comments. 

(2) Where there is a sequential referral, the 
Chairman may make the referral and specify a 
time certain by which, once the measure has been 
voted upon favorably by one committee, the other 
committees to which the measure has been re- 
ferred must report the measure. If a committee 
fails to file a report within the time period speci- 
fied, the measure shall be deemed discharged from 
the committee, and the Secretary shall notify the 
Chairman that the bill or resolution is ready to be 
agendized for the next scheduled Committee of the 
Whole meeting. The Committee of the Whole shall 
consider the bill or resolution as reported out as 
well as any parts of a measure that have been 
automatically discharged. 

(c) The Chairman may reassign a bill or resolu- 
tion from one committee to another committee, 
except that the reassignment shall not become 
official until it has been noted at a legislative 
meeting or Committee of the Whole work session 
where the reassignment may be appealed in the 
same manner as any other decision of the Chair- 
man. 

(d) The Chairman's decisions on committee as- 
signments may be appealed in the same manner as 
other decisions of the Chairman. 

(e) A committee may not consider a bill or pro- 
posed resolution until the assignment is deemed 
official. An assignment is official once members of 
the Council have had an opportunity to object to 
the committee assignment at a legislative meeting 
or Committee of the Whole work session. This 
subsection shall not apply to matters referred to 
the Committee of the Whole, if referral to the 
Committee of the Whole is required by these 
Rules. 

406. COMMENTS BY EXECUTIVE BRANCH. 



The Executive Branch may comment on any bill 
or resolution. Unless otherwise required by law, 
neither the Council nor a committee must wait for 
Executive Branch comments before considering 
the measure. 
407. WITHDRAWAL OF LEGISLATION. 

(a) Whenever a rule, regulation, or resolution is 
proposed for promulgation by an entity other than 
the Council and is required by law to be approved, 
disapproved, or reviewed by the Council prior to 
its taking effect and would take effect automatical- 
ly by operation of law, the proposal may be with- 
drawn formally by the proposer prior to final 
Council action or, if the Council takes no action, 
prior to any time limit imposed by law. The with- 
drawal shall render the original proposal a nullity 
as if it were never proposed. These proposed rules, 
regulations, and resolutions may be withdrawn 
only by written request transmitted to the Chair- 
man. 

(b) Whenever a measure is introduced by a 
member of the Council, it may be withdrawn for- 
mally by the introducer at any time before any 
action has been taken by the Committee to which 
it has been assigned (i.e., hearing, markup, or 
vote). The withdrawal shall be in writing and 
transmitted to the Secretary to the Council for 
circulation to the members. The withdrawal shall 
render the original proposal a nullity as if it were 
never proposed. 

(c) Without objection, a committee chairperson 
may withdraw, one time only, a measure reported 
by that committee from Council consideration until 
the next regularly scheduled meeting. 

(d) Notwithstanding subsection (a) of this sec- 
tion, if a member of the Council withdraws a 
resolution approving or disapproving a contract or 
reprogramming after the date the contract or re- 
programming would otherwise have been deemed 
approved, the measure shall be deemed approved 
on the date the resolution is withdrawn, unless it 
has been deemed approved prior to that time by 
operation of law. 

B. COUNCIL APPROVAL. 
411. CONSENT AGENDA. 

The Chairman shall prepare a consent agenda 
for each legislative meeting which shall include 
bills and resolutions that the Chairman believes 
wall be adopted by unanimous vote. The consent 
agenda shall be approved by the Committee of the 
Whole at its work session immediately preceding 
the legislative meeting for which the agenda was 
prepared. Without objection, any member of the 
Council may amend the committee print of a bill or 
resolution without removing the bill or resolution 
from the consent agenda, if the amendment is 
delivered to the Secretary at or before the Com- 
mittee of the Whole meeting and circulated at the 
Committee of the Whole meeting. Any member 
may strike a bill or proposed resolution from the 
consent agenda at the Committee of the Whole 
meeting or at the legislative meeting prior to the 
vote on the consent agenda. Bills and resolutions 
removed from the consent agenda shall be consid- 
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erecl as provided in section 311, except that the 
Chairman may first consider items removed from 
the consent agenda. Prior to the vote on the con- 
sent agenda at a legislative meeting, and without 
objection from any other member, a member may 
request that a measure printed on the non-consent 
agenda be moved to the consent agenda. Legisla- 
tion remaining on the consent agenda shall be 
approved by the Committee of the Whole and shall 
be considered at the legislative meeting as provid- 
ed in section 311. Approval of the consent agenda 
during the legislative meeting will include the 
unanimous approval of all matters included in the 
consent agenda. If a member asks for his or her 
vote to be recorded on a particular measure, the 
measure shall not be included on the consent agen- 
da. 

412. EMERGENCY LEGISLATION. 

(a) Where it is proposed that a bill or resolution 
be passed immediately due to emergency circum- 
stances, the Council may debate the question of 
the existence of an emergency and then shall vote 
on whether emergency circumstances exist. If 
2/3rds of the members of the Council find that 
emergency circumstances exist, the Council shall 
consider the bill on its merits. 

(b) For purposes of this Rule, an "emergency" 
means a situation that adversely affects the health, 
safety, welfare, or economic well-being of a person 
for which legislative relief is deemed appropriate 
and necessary by the Council, and for which adher- 
ence to the ordinary legislative process would re- 
sult in delay that would adversely affect the person 
whom the legislation is intended to protect. 

(c) Emergency legislation shall take effect, ac- 
cording to its terms, either immediately or at a 
specific time. Pursuant to section 412(a) of the 
Charter, emergency legislation shall be effective 
law for not more than 90 days. 

413. TEMPORARY LEGISLATION. 

If the Council finds the existence of an emergen- 
cy and approves an emergency bill under section 
412, the Council may, at the same legislative meet- 
ing, consider a temporary bill on first reading 
without committee referral. The temporary bill 
must be substantially similar to the emergency bill 
and may remain effective for not more than 225 
days. 

414. DISCHARGE. 

The Council, by a vote of 2/3rds of the members 
present and voting, may discharge a committee 
from further consideration of a measure that has 
been assigned to the committee. Upon approval of 
the discharge motion, the Council shall consider 
the bill or resolution as if it had been reported 
from the committee without amendment or modifi- 
cation or reassign the measure to another commit- 
tee. 

415. VETOED LEGISLATION. 

Whenever an act of the Council is disapproved 
by the Mayor and returned to the Council pursu- 
ant to section 404(e) of the Charter, the disap- 
proved act shall be the property of the full Council. 
The Chairman may solicit comments or recommen- 



dations on the disapproved act from a committee 
or committees. A member may move for the Coun- 
cil to reenact the disapproved act prior to the 
30-day Council review period provided in section 
404(e) of the Charter. 

C. NOTICE AND PUBLICATION OF IN- 
TENDED ACTIONS. 

421. NOTICE TO MEMBERS. 

(a) The Secretary shall distribute, upon intro- 
duction, a copy of each measure to each member 
and, upon referral, to each committee to which the 
measure is assigned. The Secretary shall also dis- 
tribute to each member, upon introduction or fil- 
ing, a copy of each notice of public hearing or 
roundtable, notice of investigation by subpoena, 
and Mayoral disapproval of a Council act. 

(b) Any document that is not required to be 
distributed under subsection (a) of this section may 
be distributed electronically, if a member agrees to 
such notice in writing in advance, and the electron- 
ic documents are identical to the documents that 
are circulated in paper or hard copy, including any 
attachments, tables, or charts. 

(c) Each document required by these Rules to 
be transmitted to members shall be transmitted to 
the Council Officers. 

422. GENERAL NOTICE BY PUBLICATION 
OF INTENDED ACTIONS. 

(a) Except as provided in these Rules, 15 days 
notice by publication in the District of Columbia 
Register is required prior to: 

(1) Council adoption of a bill or resolution; and 

(2) The conduct of a legislative or investigative 
hearing. 

(b) No prior notice by publication is required for 
the adoption of a ceremonial resolution, an emer- 
gency bill or resolution, a resolution declaring an 
emergency, or a resolution adopting Council Rules, 
appointing Council officers and committee chair- 
persons and members, or pertaining to the internal 
operation or organization of the Council. 

(c) The Council or a committee may recess and 
reconvene at a future time or place to complete a 
scheduled hearing without additional notice by 
publication in the District of Columbia Register; 
provided, that the committee notifies the Secre- 
tary, and the Secretary posts a notice in a promi- 
nent place near the entrance of the hearing room 
or on the Council's official website of the new time 
or place. 

423. PERSONAL SERVICE OR ACTUAL NO- 
TICE. 

Notice by publication is not required if all per- 
sons subject to an intended action are named, and 
in accordance with law, either are served personal- 
ly or have actual notice of the Council's intended 
action. 

424. ABBREVIATED NOTICE. 

Less than 15 days notice of intended action or 
for a hearing on a bill or resolution may be given 
upon good cause found and published with the 
notice. 

425. METHODS OF NOTICE. 
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Where not otherwise required by these Rules or 
other provisions of law to be done in specific 
fashion, notice of intended actions, hearings, or 
meetings may be given by: 

(1) Publication in the District of Columbia Reg- 
ister; 

(2) Publication in one or more newspapers of 
general circulation; 

(3) Mailing notices to a mailing list of organiza- 
tions and individuals established and maintained 
by the Secretary; 

(4) Use of other news media; 

(5) Posting notice in a prominent place in the 
John A. Wilson Building and other public buildings 
or posting places; 

(6) Facsimile; 

(7) E-mail; 

(8) Posting on the Council's official website; or 

(9) In any other manner directed by the Coun- 
cil. 

426. NOTICE OF EMERGENCY ACTIONS. 

(a) When an emergency bill or resolution is to 
be considered, a notice which includes a statement 
of the reasons for the emergency and the intended 
effect of the emergency bill or resolution shall be 
circulated to all members and the Secretary at 
least by noon on the third day, excluding weekends 
and holidays, before the legislative meeting at 
which the emergency action is to be considered, 
unless the nature of the emergency precludes such 
notice. If the nature of the emergency precludes 
the notice, the sponsor of the legislation shall 
ensure that members have notice at the earliest 
possible time prior to the meeting at which the 
emergency legislation is to be considered. 

(b) A draft of the emergency bill or resolution 
shall be circulated to all members and the Secre- 
tary by noon on the second business day before the 
legislative meeting at which the emergency action 
is to be considered. 

(c) Notwithstanding the provisions of subsection 
(a) of this section, public notice of intended emer- 
gency action shall be given prior to adoption of an 
emergency bill or resolution by at least one meth- 
od provided in section 425. 

427. NOTICE OF TEMPORARY LEGISLA- 
TION. 

(a) Each temporary bill adopted pursuant to 
section 413, shall be circulated with the accompa- 
nying emergency legislation in accordance with 
section 426. Following approval on first reading, a 
notice of intent to adopt the temporary bill on 
second reading shall be published in the District of 
Columbia Register. 

(b) When temporary legislation is to be consid- 
ered under section 413, the notice of emergency 
legislation under section 426 shall include notice of 
the temporary legislation. 

428. NOTICE OF WAIVER OF RULE 231(c). 
(a) The notice of a request for a waiver of Rule 

231(c) shall be circulated to all members and to the 
Secretary to the Council no later than noon on the 



second business day before the legislative meeting 
at which a measure is to be considered. The notice 
shall include a rationale for the request. 

(b) Prior to approval of a motion to waive Rule 
231(c) for a measure, a certification shall be made 
of its legal sufficiency and technical compliance 
with the drafting rules of the Council; the comple- 
tion of the record; and a determination made of the 
sufficiency of the fiscal impact statement required 
by section 443(c). 

(c) At the time a request to waive Rule 231(c) is 
circulated to the Chairman, Members, and the 
Secretary, the committee report shall have been 
filed in the Office of the Secretary in order for it to 
be placed on the agenda for the appropriate legis- 
lative meeting. 

(d) Approval of a motion to waive Rule 231(c) 
shall require a vote of 2/3rds of the members 
present and voting. 

(e) Rule 231(c) shall not be waived if the legisla- 
tion includes amendments made by committees 
that are outside the legislative jurisdiction of the 
committee. 

429. NOTICE OF CEREMONIAL RESOLU- 
TIONS. 

Each ceremonial resolution shall be circulated to 
members and the Secretary to the Council by noon 
of the day prior to the legislative meeting at which 
it is to be considered. Without objection, ceremoni- 
al resolutions scheduled for presentation at a regu- 
larly scheduled legislative meeting, may be pre- 
sented at the Committee of the Whole scheduled 
for the same day. 

430. NOTICE AND PUBLICATION OF 
ADOPTED LEGISLATION. 

Each act and resolution adopted by the Council 
shall be filed in the Office of the Mayor for publica- 
tion in the District of Columbia Register. Except 
as provided in D.C. Official Code § 2-602, no act 
or resolution shall become effective until after its 
publication. Once notice by publication has been 
given in accordance with this section, no additional 
notice by publication is necessary for an act com- 
pleting Congressional review to become effective 
law as provided in section 602 of the District of 
Columbia Home Rule Act of 1973, approved De- 
cember 24, 1973 (87 Stat. 813; D.C. Official Code 
§ 1-206.02). 

D. LEGISLATIVE RECORDS. 
441. RESPONSIBILITY FOR RECORDS. 

(a) The Secretary shall maintain accurate and 
up-to-date Council records, described in sections 
446 and 447, and shall make the records available 
to the public. 

(b) Each committee shall make records on legis- 
lation assigned to the committee and on other 
committee activities and shall file the records with 
the Secretary as required by these Rules. When 
the records are in the custody of the committee, 
the committee shall make them available to the 
public. 

(c) Whenever the Secretary receives a request 
for information about the operation of the office or 
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intra-office budget expenditures of a particular 
member, the Secretary shall immediately notify 
the affected member of the request by providing 
the member with a copy of the request. Before 
complying with the request the Secretary shall 
seek the opinion of the General Counsel on the 
legality and propriety of disclosing the requested 
information. 

442. FORM FOR INTRODUCTIONS. 

(a) Every bill and proposed resolution shall be 
introduced in typewritten form, signed by the 
member introducing it, include a long title that 
identifies the subject matter of the measure, and 
be in substantial compliance with the form re- 
quired for final adoption. The Secretary to the 
Council shall make the determination as to wheth- 
er the bill or proposed resolution complies with 
this subsection. 

(b) Co-introduction of a bill or a proposed reso- 
lution shall be evidenced by the signature of the 
co-introducer on the face of the measure. Co- 
sponsorship shall be permitted up to the close of 
business the day following the legislative meeting 
or Committee of the Whole work session at which 
the measure was officially referred or by indication 
on the record at the legislative meeting. 

443. REPORTS ON LEGISLATION. 

(a) Each bill or resolution shall be accompanied 
by a draft report when it is considered by a 
committee, unless the committee votes to waive 
this requirement for a particular bill or resolution. 
In the event of a waiver, the committee shall vote 
on the draft report at a regularly scheduled, addi- 
tional, or special meeting of the committee before 
filing the report and the reported bill or resolution 
with the Secretary. 

(b) Each adopted report on a bill or resolution 
shall be in writing, signed by the committee's 
chairperson, accompanied by the final bill or reso- 
lution, and contain the following information re- 
garding the reported legislation: 

(1) A statement of its purpose and effect; 

(2) A chronology of action, including the date of 
introduction, the date that the notice of hearing 
was published in the D.C, Register, date and de- 
scription of any action taken at a committee meet- 
ing; 

(3) A detailed section-by-section analysis of its 
provisions; 

(4) The committee reasoning; 

(5) A fiscal impact statement as provided in 
subsection (c) of this section; 

(6) An analysis of the impact on existing provi- 
sions of law that it would modify or affect; 

(7) Dissenting, separate, and individual views of 
committee members, if members demanded the 
opportunity to state their views; 

(8) Any additional information that the commit- 
tee directs to be included; 

(9) A record of the results of a voice vote or, if a 
roll call, the votes to adopt the legislation and the 
motion to adopt the report; 
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(10) Any recorded votes on amendments to the 
bill; 

(11) A list of all introducers and co-sponsors; 

(12) The date that the notice of intended action 
was published in the D.C. Register; 

(13) A committee print that states the bill or 
proposed resolution number of the measure; in the 
top left-hand corner of the measure the name of 
the committee, the date of the committee markup, 
and the words "committee print; 

(14) The date of the committee markup shall be 
the date of the report ; 

(15) The committee's response to each relevant 
issue and concern raised in a recommendation 
adopted by a resolution of an affected Advisory 
Neighborhood Commissions, if any; 

(16) A list of witnesses who testified at the 
hearing, or who submitted a statement for the 
record prior to the deadline established by the 
committee; and 

(17) Any written statements or materials sub- 
mitted for the record. 

(c) Except for emergency declaration, ceremoni- 
al, confirmation, and sense of the Council resolu- 
tions, no bill, resolution, or amendment to a bill or 
resolution may be enacted or approved by the 
Council without a Council fiscal impact statement 
and worksheet, if applicable, which has been re- 
viewed and approved by the Council Budget Di- 
rector or the Chief Financial Officer in the meas- 
ure, committee report, presented to the Council, at 
the time of its consideration. The Council fiscal 
impact statement shall include the estimate of the 
costs which will be incurred by the District as a 
result of the enactment of the measure in the 
current and each of the first 4 fiscal years for 
which the act or resolution is in effect, together 
with a statement of the basis for such estimate. 
The statements shall include the following: 

(1) A general statement of the effects the meas- 
ure will have on the operating and capital budgets 
for the current and next 4 fiscal years; 

(2) A quantitative estimate of the expenditures 
needed to implement the measure; 

(3) An identification of the revenues and funds 
currently available, or likely to be available from 
existing revenue sources to implement the meas- 
ure, if it is to be implemented within the current 
fiscal year; 

(4) A statement on the extent to which current 
appropriations are available to finance implementa- 
tion of the measure, if it is to be implemented 
within the current fiscal year; and 

(5) An identification of the specific funding 
source to be recommended in the forthcoming 
fiscal years to implement the measure, if the cost 
of implementation is estimated to exceed $100,000 
in that fiscal year. 

(d) The Budget Director shall file quarterly re- 
ports with the Office of the Secretary, no later 
than 15 days at the end of each quarter, of the bills 
adopted by the Council which reference that the 
bills are subject to inclusion in the financial plan 
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and budget or subject to appropriations. The Sec- 
retary shall circulate the reports to the Members 
within 24 hours of receipt. 

(e) Each report prepared by the Committee of 
the Whole on a Council appointment to another 
body and each report prepared by another commit- 
tee on a confirmation shall include a current re- 
sume of the nominee. 

(f)(1) A committee chairperson shall file a re- 
ported bill or resolution with the Secretary within 
20 days, excluding Saturdays, Sundays, legal holi- 
days, and recesses of the Council, of committee 
action on the bill or resolution unless the commit- 
tee votes to reconsider the bill or resolution. 

(2) If a committee chairperson has failed to file 
a reported measure within the period of time 
specified in paragraph (1) of this subsection, the 
committee, by a majority vote of the members of 
the committee, may vote to have the measure as 
reported filed immediately with the Office of the 
Secretary, to be agendized at the next scheduled 
Committee of the Whole meeting. 

(g) The Secretary to the Council shall make a 
determination as to whether the reported bill or 
proposed resolution and the report on the bill or 
proposed resolution comply with this section. 

444. ADDENDUM TO COMMITTEE RE- 
PORTS. 

On final passage of a bill, a majority of the 
members of the Council or the Chairperson of a 
committee may request that a committee submit 
an addendum to a committee report that explains 
the Council reasoning for any amendments where 
amendments, including amendments in the nature 
of a substitute, have been passed by the full Coun- 
cil. A committee shall vote on an addendum to a 
committee report before it may be filed in the 
Office of the Secretary. 

445. IDENTIFICATION OF COUNCIL DOCU- 
MENTS. 

(a) Legislative documents shall be identified by 
a name that describes the type of document and a 
two part document number. 

(b) Legislative documents shall be identified by 
the following names: 

(1) A bill, whether permanent, temporary, or 
emergency, shall be known as a "Bill"; 

(2) A resolution, before its adoption, shall be 
known as a "Proposed Resolution"; 

(3) An enacted bill signed by the Mayor, a bill 
vetoed by the Mayor and approved by members of 
the Council, or an approved initiative certified by 
the Board of Elections and Ethics shall be known 
as a "District of Columbia Act"; 

(4) An adopted resolution shall be known as a 
"Resolution"; 

(5) A ceremonial resolution, whether proposed 
or adopted, shall be known as a "Ceremonial Reso- 
lution"; 

(6) An act that has taken effect following the 
30-day Congressional review period shall be 
known as a "District of Columbia Law"; 



(7) A proposed reorganization plan shall be 
known as a "Reorganization Plan"; 

(8) A request for a reprogramming shall be 
known as a "Reprograniming Request"; 

(9) A proposed state plan shall be known as a 
"Proposed State Plan"; 

(10) A request for a grant application approval 
shall be known as a "Grant Application Request"; 
and 

(11) A request for a non-offsetting budget modi- 
fication shall be known as a "Non-offsetting Bud- 
get Modification Request". 

(c) The Secretary shall assign two-part numbers 
to Council documents identified in subsection (b) of 
this section in the order of introduction, filing, 
adoption, or approval. The first part of the number 
consists of the current Council Period, and the 
second part consists of a consecutive serial number 
beginning with the number "1" in each Council 
Period. 

(d) A report on a measure or a topic shall be 

titled as a "Report on ■_?' (with the name to 

be filled in as appropriate under subsection(b) of 
this section). Titled reports shall be further identi- 
fied by (1) a number corresponding to the number, 
if any, assigned to a measure; or (2) if the report is 
not on a measure, a sequential number preceded 
by the year filed. 

446. LEGISLATIVE FILES. 

The Secretary shall maintain an official file on 
each bill and proposed resolution, which shall in- 
clude the original of the following: 

(1) The introduced version of the bill or pro- 
posed resolution; 

(2) Any recordings, transcripts, or items submit- 
ted for the record of hearings on the legislation; 

(3) The committee report on the legislation; 

(4) Files transmitted from the committee re- 
garding committee consideration of the bill or res- 
olution; 

(5) Any amendments to the bill or proposed 
resolution presented in legislative meetings; 

(6) The engrossed and enrolled versions of the 
legislation; 

(7) Records of the publication and notice given 
of Council consideration of the legislation; and 

(8) Records of official transmittal of the legisla- 
tion to the Mayor, to Congress, or other agencies 
or entities as required by law or the legislation. 

447. OTHER OFFICIAL RECORDS. 

The Secretary shall maintain other official Coun- 
cil records, including, but not limited to the follow- 
ing: 

(1) Transcripts and recordings of all legislative 
meetings; 

(2) Tape recordings and minutes of all commit- 
tee meetings; 

(3) Tape recordings and documents submitted 
for the record of all legislative hearings; 

(4) Tape recordings and documents submitted 
for the record of investigative hearings, recordings 
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and transcripts of depositions and other testimony 
taken in connection \\ath investigations, and re- 
ports of investigations; and 

(5) Any other document or record required by 
law or these Rules to be filed with the Council or 
with the Secretary. 

448. RECORDS OF LEGISLATIVE MEET- 
INGS. 

A recording of each legislative meeting shall be 
produced and maintained by the Office of the 
Secretary. In addition, the Office of the Secretary 
shall submit a final agenda with official actions of 
each legislative meeting for publication in the D.C. 
Register. A written transcript or a transcription of 
each legislative meeting shall be made available 
upon request. The Council may establish a fee to 
cover the cost of production of any recording or 
transcript. 

449. PUBLIC ACCESS TO RECORDS. 
Unless public access is restricted pursuant to 

section 504, copies of official Council records shall 
be available for public inspection during normal 
business hours and shall be available for reproduc- 
tion and distribution to the public upon request. 
The Secretary shall establish a schedule of charges 
for reproduction of documents and recordings, 
which shall not exceed the total cost of the repro- 
duction. The Secretary may waive charges in cases 
of financial hardship. 

450. EFFECT OF END OF COUNCIL PERI- 
OD. 

(a) A bill or resolution that has not been finally 
adopted by the Council before the end of the 
Council Period in which it was introduced lapses 
without prejudice to its reintroduction in a subse- 
quent Council Period. If temporary legislation has 
been passed on first reading pursuant to section 
413 at the last legislative meeting in a Council 
Period, it may be considered on final reading dur- 
ing the next Council Period. A matter that has 
been transmitted by the Mayor or an independent 
agency for a designated period of Council review, 
that is pending at the end of a Council period, shall 
be in the same status it was at the end of the prior 
Council period and the legislation assigned a new 
number. If notice required by these Rules has 
been given in the prior Council period, no addition- 
al notice shall be required prior to action on the 
matter. 

(b) Legislation that has been finally adopted by 
the Council during one Council Period shall not 
lapse simply because any of the following occurs in 
a subsequent Council Period: it is approved or 
vetoed by the Mayor, approved by operation of 
law, reenacted after a veto, submitted to referen- 
dum, or transmitted to Congress. 

(c) Records of measures that lapsed at the end 
of a Council Period may be incorporated by refer- 
ence in the records of substantially similar bills or 
resolutions considered in a later Council Period, 
including the record of any hearing or roundtable 
that was held in a prior Council Period. 

451. TRANSMISSION OF ACTS. 



The Chairman shall transmit adopted acts to the 
Mayor and enacted acts to the United States Sen- 
ate and the United States House of Representa- 
tives as required by the Charter. 

452. COMMITTEE RECORDS. 

Whenever there is a change in the chairperson 
of a committee, the incumbent committee chairper- 
son shall ensure that official committee files and 
records are maintained and transmitted to the 
incoming committee chair. 

453. FOIA PROCEDURES. 

(a) For purposes of the Freedom of Information 
Act, D.C. Official Code § 2-531 et seq. t the Secre- 
tary to the Council shall be the Council's FOIA 
Officer. 

(b) To ensure accurate and timely compliance 
with the law, whenever a request is received under 
the Freedom of Information Act, D.C. Official 
Code § 2-531 et seq. } it shall be forwarded to the 
Secretary to the Council within one business day of 
receipt. Once a determination is made, in consulta- 
tion with the General Counsel, that the request is 
proper, all information necessary to respond to the 
request shall be forwarded to the Secretary to the 
Council. 

ARTICLE V— HEARING PROCEDURES. 
A. PROCEDURES FOR HEARINGS. 

501. AUTHORITY TO CALL HEARINGS. 
(a)(1) The Council shall hold a hearing when 

required by law and may hold a hearing on any 
matter relating to the affairs of the District. A 
Council hearing may be called by the Chairman of 
the Council. 

(2) A hearing shall be held on all permanent 
bills prior to final adoption by the Council A 
hearing or roundtable is not required where a 
hearing on the same or a similar bill was held in 
the immediately preceding Council Period. 

(b) A committee of the Council shall hold a 
hearing when required by law and may hold a 
hearing on any matter relating to the affairs of the 
District that is properly within the committee's 
jurisdiction as provided in these Rules. 

(c) Unless a hearing is required by law or regu- 
lation, a committee may hold a roundtable on any 
matter relating to the affairs of the District that is 
properly within the committee's jurisdiction as pro- 
vided in these Rules. A roundtable shall comply 
with the hearing requirements set forth in this 
Article. A committee shall not be required to meet 
the notice requirements of section 422(a)(2) to hold 
a roundtable, but shall comply with the notice 
requirements of section 421. 

502. QUORUM. 

One member of the Council, for the Council, or 
one member of a committee, for the committee, 
shall constitute a quorum for the purpose of hold- 
ing a hearing. 

503. PARTICIPATION BY MEMBERS. 

(a) Each member may participate in hearings of 
the Council or of a committee, without regard to 
whether the member is a member of the commit- 
tee conducting the hearing. 
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(b) Each member has a maximum of 10 minutes 
to question each witness until after each member 
has had an opportunity to question the witness. 

504. OPEN TO PUBLIC. 

(a) All hearings shall be open to the public 
unless, upon good cause shown, a majority of the 
Council or a committee approves the convening of 
a hearing in an executive meeting. 

(b) Except as provided in subsection (c) of this 
section, all testimony taken and evidence received 
in an executive meeting shall be confidential and 
shall not be released to the public. 

(c) Upon good cause shown and after notice as 
provided in this subsection, a majority of the Coun- 
cil or Committee members may approve the re- 
lease of testimony or evidence received in an exec- 
utive meeting. Ten days prior to the release of 
testimony or evidence under this subsection, the 
Council or committee must notify, in writing, the 
affected witness that the Council or committee 
intends to release the testimony or evidence. Prior 
to the expiration of the 10-day period, the affected 
witness may request, in writing directed to the 
presiding Council or committee member, and the 
Council or committee may consider withholding 
the testimony or evidence described in the notice. 

(d) If a committee, in the publication of notice of 
a public hearing, sets a deadline before which a 
member of the public must contact the committee 
to be permitted to be a witness at the public 
hearing, then at the time that the public hearing is 
held, each member of the public who complied with 
the committee's requirements shall be given an 
opportunity to testify. 

505. EXTENSION OF REMARKS. 

(a) A member, with the unanimous consent of 
the members of the Council or Committee holding 
a hearing who are present at the hearing, may 
revise and extend his or her remarks made at the 
hearing. No member may make an extension or 
revision of remarks that would cause another 
member's comments to be taken out of context. 
The official transcript of a hearing shall be anno- 
tated to indicate the extension or revision of re- 
marks. 

(b) The extension of remarks must be filed with 
the Secretary within 2 days after the first tran- 
script of the remarks have been received in the 
member's office. Saturdays, Sundays, and legal 
holidays shall not be included in computing time 
under this section. 

506. RECESS. 

A hearing may be recessed at any time by the 
member presiding over the hearing consistent with 
section 422(c). 
B. RECEIVING TESTIMONY. 

511. QUESTIONING WITNESSES. 
Witnesses may be questioned by members of the 

Council or committee and, with the consent of the 
Chairman or presiding member, by authorized 
Council or committee staff, or counsel advising the 
Council or committee. 

512. DECORUM OF WITNESSES. 



(a) A witness may address a member only 
through the presiding member. 

(b) A witness shall confine his or her remarks to 
the question under discussion and shall avoid mak- 
ing negative personal comments. 

(c) The presiding member shall maintain order 
in the hearing and, after issuing a warning, may 
order the removal of a disorderly member of the 
public as provided in section 322. 

C. RIGHTS OF WITNESSES. 

521. RIGHT TO COUNSEL. 

Any witness who appears before the Council or a 
committee has the right to be represented by 
counsel. 

522. RIGHT TO MAKE OPENING STATE- 
MENT. 

Any witness testifying at a hearing of the Coun- 
cil or a committee may submit an opening state- 
ment, which shall be placed in the record of the 
hearing. The presiding member may permit the 
witness to read his or her statement at the hear- 
ing. 

ARTICLE VI— INVESTIGATIONS AND SUB- 
POENAS. 

A. PROCEDURES FOR INVESTIGATIONS 
USING SUBPOENAS. 

601. RESOLUTION AUTHORIZING THE 
USE OF SUBPOENAS IN AN INVESTIGA- 
TION. 

(a) In order to use subpoenas to obtain testimo- 
ny or documents, the Council shall adopt a resolu- 
tion authorizing an investigation by the Council or 
a special committee. 

(b) In order to use subpoenas to obtain testimo- 
ny or documents, a committee must adopt a resolu- 
tion of the committee authorizing an investigation 
subject to the limits of section 501. This resolution 
must be filed in the Office of the Secretary. 

(c) A resolution authorizing an investigation un- 
der this section shall delineate the purpose of the 
investigation and the subject matter to be investi- 
gated to afford witnesses adequate notice of the 
scope of the inquiry. 

602. NOTICE OF INVESTIGATION. 
Pursuant to section 422, the Secretary shall 

publish a notice of each investigation authorized 
under section 601 in the District of Columbia Reg- 
ister, which notice shall include a copy or descrip- 
tion of the resolution authorizing the investigation 
and the date the resolution was filed in the Office 
of the Secretary. 

603. REPORT OF INVESTIGATION. 

(a) Within 90 days of the conclusion of an inves- 
tigation under this article, a committee shall sub- 
mit to the Council the results of the investigation, 
unless the Council, by majority vote of the mem- 
bers present and voting, extends the time limit. 

(b) The committee, by a majority of the mem- 
bers present and voting, may vote not to release all 
or part of its report. The Council, by a majority of 
members present and voting, may direct a commit- 
tee to release its report under terms that the 
Council sets. 
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604. TESTIMONY UNDER OATH. 

A witness may be affirmed or sworn to give 
truthful testimony. 

605. ISSUING THE OATH. 

Any person authorized by law may issue an oath 
or affirmation to a witness. 

606. DEPOSITIONS. 

The Council or committee may authorize a mem- 
ber, committee staff, or counsel advising the com- 
mittee to take the testimony of witnesses by oral 
or written depositions. 

B. SUBPOENAS. 

611. ISSUANCE OF SUBPOENAS. 

The Council, any standing committee of the 
Council, and, if authorized by the Resolution estab- 
lishing it, any special committee, may subpoena the 
attendance and testimony of witnesses and the 
production of documents and other tangible items 
at meetings, hearings, and depositions in connec- 
tion with an investigation. Subpoenas shall be is- 
sued in the form set forth in Appendix A, and, 
except as provided in section 613(b), shall be 
served not less than 5 business days prior to the 
return date. 

612. REPORT TO SECRETARY REGARDING 
USE OF SUBPOENA 

Prior to issuing a subpoena, a standing or au- 
thorized special committee shall submit a report to 
the Secretary to the Council outlining the nature 
and scope of the investigation and the type of 
information sought through the use of the subpoe- 
na. 

613. SERVICE OF SUBPOENAS. 

(a) Except as provided in subsection (b) of this 
section, subpoenas shall be served personally on 
the witness or his or her designated agent in one 
of the following ways, which may be attempted 
concurrently or successively: 

(1) By a special process server, at least 18 years 
of age, designated by the committee or the Council 
.from among the staff appointed by the Secretary 
who are not directly involved in the investigation; 
or 

(2) By a special process server, at least 18 years 
of age, engaged by the committee or the Council 
for this purpose. 

(b) If, after a reasonable attempt, personal ser- 
vice on a witness or witness' agent cannot be 
obtained, a special process server identified in 
subsection (a)(1) or (2) of this section may serve a 
subpoena by registered or certified mail not less 
than 8 business days prior to the return date. 

614. ENFORCEMENT OF SUBPOENAS. 

A committee may refer to the Council any case 
of contumacy by a person subpoenaed to appear 
before the committee. The Council, by resolution, 
may refer any case of contumacy by any person 
subpoenaed by the Council or a committee to the 
.Superior Court of the District of Columbia as 
provided in section 413 of the Charter (D.C. Offi- 
cial Code § 1-204.13). 

C. RIGHTS OF WITNESSES. 

621. RIGHT TO ASSERT PRIVILEGES. 



(a) A witness has the right to refuse to answer a 
question that might tend to incriminate him or her 
by claiming his or her Fifth Amendment privilege 
against self-incrimination, other Constitutional 
privileges, or statutory or common law privileges 
recognized in the Superior Court of the District of 
Columbia. 

(b) If a witness asserts a privilege, the presiding 
member shall inquire into the witness' reasons for 
claiming the privilege. If. the presiding member 
determines that the claim of privilege is not war- 
ranted, he or she shall direct the witness to answer 
the question. A witness' continued claim of privi- 
lege in the face of an order by the presiding 
member to answer a specific question constitutes 
contumacy by the witness. 

622. NOTIFICATION OF RIGHTS. 

Where a witness under subpoena is not repre- 
sented by counsel, the presiding member shall 
advise the witness of his or her privilege against 
self incrimination. 

623. RIGHT TO TRANSCRIPT. 

A witness under subpoena is entitled to receive, 
at the cost of producing it, 'a -written transcript or a 
transcription of his or her testimony in connection 
with an investigation. 

624. RIGHTS OF PERSONS WHO ARE SUB- 
JECTS OF INVESTIGATIONS. 

Any person who is the subject of an investiga- 
tion authorized under section 601 may submit writ- 
ten questions for the cross-examination of other 
witnesses at public hearings called by the Council 
or a committee. With the consent of the members 
present and voting, the questions may be put to 
the witness by a member, by an authorized staff 
member, or by counsel advising the Council or a 
committee. 

625. RIGHTS OF PERSONS IDENTIFIED IN 
INVESTIGATIONS. 

Any person, who is named or specifically identi- 
fied in connection with an investigation and who 
believes that the testimony or other evidence or 
comment by a member of the Council or a commit- 
tee or its staff does not comport with the truth, 
may file a sworn statement of facts relevant to the 
testimony or other evidence or comment com- 
plained of. 

D. CENSURE, REPRIMAND, AND EXPUL- 
SION PROCEDUES. 
651. AD HOC COMMITTEES. 

(a) An ad hoc committee shall be established for 
the purposes of considering evidence of a violation 
of the Code of Conduct, policy, or law and making 
recommendations for further action. An ad hoc 
committee shall be established by request of any 5 
members of the Council, or if a member is cen- 
sured by the Ethics Board. 

(b) The ad hoc committee shall be composed of 5 
members appointed by the Chairman or, if the 
Chairman is the subject of the request or Ethics 
Board sanction, by the Chairman Pro Tempore. 
The committee shall not include the member mak- 
ing the request or the member wiio is the subject 
of the request. The committee's proceedings may 
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be conducted in executive session in accordance 
with Council Rule 504, except that its recommen- 
dation for further action shall be made public. 
(c) No penalty pursuant to Rules 655 and 656, 
shall be imposed unless first recommended by an 
ad hoc committee of the Council. 

652. AD HOC COMMITTEE INITIATED BY 
AN ETHICS BOARD CENSURE 

(a) An ad hoc committee shall be established by 
the Council within 72 hours of a censure of one of 
its members by the Ethics Board, or as soon as 
practicable. An ad hoc committee shall consider 
the findings of the Ethics Board, conduct an inves- 
tigation if warranted, and report its findings and 
penalty recommendations, if any, to the Council 
within 45 days of being convened. The penalty 
recommendations may include: 

(A) Reprimand; 

(B) Censure; or 

(C) Expulsion. 

(b) The Council shall meet to consider the rec- 
ommendation within 7 days of receiving the recom- 
mendations from the committee. 

653. AD HOC COMMITTEE BY REQUEST. 

(a) A request for censure or expulsion of a 
member of the Council may be submitted to the 
Secretary by any 5 members of the Council. The 
request shall contain the specific charges on which 
the proposed sanction is based. 

(b) The Secretary shall deliver a copy of the 
request for an ad hoc committee and the charges 
to each member of the Council at least 48 hours 
prior to the first meeting of the committee at 
which the request will be first considered. 

(c) The committee's proceedings may be con- 
ducted in executive session in accordance with 
Council Rule 504. The committee shall permit 
testimony from both the member making the re- 
quest and the member subject to the request and 
shall determine whether: 

(1) Further investigation of the charges is re- 
quired to determine if a hearing is warranted; 

(2) The matter is to be set for a hearing; or 

(3) No further action should be taken with re- 
spect to the request. 

(d) If the committee determines no further ac- 
tion should be taken with respect to the request, 
the committee shall report that to the Council at 
its earliest opportunity. If the committee deter- 
mines that further investigation is required, the 
committee shall conduct an investigation and re- 
port a summary of its proceedings and its findings, 
along with penalty recommendations, if any, to the 
Council at its earliest opportunity. The penalty 
recommendations, if any, may include: 

(A) Reprimand; 

(B) Censure; or 

(C) Expulsion. 

(e) If the committee does not report its recom- 
mendation and findings to the Council within 90 
calendar days of the receipt of the request to 



convene the committee, the matter shall be sent to 
the Council for its consideration. 

(f) Upon receipt of the report of the committee, 
or at the expiration of the time for the committee 
to report to the Council, the Chairman shall place 
the matter on the Council's agenda to determine 
whether or not a hearing is warranted. If the 
Chairman decides to set the matter for a hearing, 
it shall be scheduled for no sooner than one week 
after the determination to hear the matter. Writ- 
ten notice of the hearing shall be delivered in 
person to the member of the Council who is the 
subject to the request or to the member's Council 
office at least 48 hours in advance of the scheduled 
hearing. 

(g)(1) The hearing shall be conducted by the 
Chairman or, if the Chairman is the subject of the 
hearing, by the Chairman Pro Tempore. At the 
hearing, the member of the Council who is the 
subject of the request shall be given the opportuni- 
ty to make an opening and a closing statement, to 
call witnesses on his or her behalf, and to question 
his or her accusers. The member who is the 
subject of the request may be represented by a 
persons of the member's choice whether or not the 
person is an attorney at law and may have that 
representatives speak or question witnesses on the 
member's behalf. 

(2) The questioning or cross-examining of wit- 
nesses may be reasonably limited by the chair of 
the hearing. 

(3) Testimony shall be taken only from wit- 
nesses having direct knowledge of facts or circum- 
stances relevant to the specific charges under con- 
sideration. 

(4) The rules of evidence and judicial procedure 
applicable in courts of law shall not be applicable 
to this hearing, and the procedures shall be gener- 
ally informal. 

(h) Notwithstanding any other provision of this 
rule, the Chairman, pursuant to an authorizing 
resolution, may appoint any person or a standing 
or special committee to perform any investigation 
required by the rule. 

654. REPRIMAND. 

(a) A reprimand is a formal statement of the 
Council officially disapproving the conduct of one 
of its members. A reprimand shall be directed to 
a particular member of the Council based on a 
particular action or set of actions that is deter- 
mined to be in violation of the Council's Rules, law, 
or policy, but is considered to be not sufficiently 
serious to require censure. A reprimand is distin- 
guished from censure in that it is not punishment 
or discipline and, therefore, does not require an 
investigation or hearing. 

(b) The Council may adopt a resolution of repri- 
mand in the same manner as provided for the 
adoption of any resolution; provided, that the 
Counciimember who is the subject of the resolution 
is permitted to speak in his or her defense prior to 
action on the motion for adoption of the resolution. 
The fact that the Counciimember who is the sub- 
ject of a reprimand does not choose to respond to 
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the resolution or does not attend the meeting at 
which the resolution is to be adopted shall not 
prevent the Council from adopting the resolution; 
provided, that the Councilmember had actual no- 
tice of the inclusion of the resolution on the agenda 
and had a reasonable opportunity to attend the 
meeting, 

655. CENSURE. 

(a) Censure is a formal statement of the Council 
officially disciplining one of its members. It is a 
punitive action, which serves as a penalty imposed 
for wrongdoing, but it carries no fine or suspension 
of the rights of the member as an elected official. 
Censure should be used for cases in which the 
Council determines that the violation of law or 
policy is a serious offense. To protect the over- 
riding principle of freedom of speech, the Council 
shall not impose censure on any member for the 
exercise of his or her First Amendment right, no 
matter how distasteful the expression of that right 
was to the Council and the District. Nothing in 
this rule shall be construed to prohibit the Council, 
as a body, from condemning and expressing its 
strong disapprobation. 

(b)(1) The Council, by a 2/3rd vote, of its mem- 
bers present and voting, may adopt a resolution of 
censure if it finds, based on substantial evidence, 
that a Councilmember took an action that amounts 
to a gross failure to meet the highest standards of 
personal and professional conduct. 

(2) Substantial evidence is proof that a reason- 
able person would accept as adequate to support a 
conclusion or decision in favor of censure. 

656. EXPULSION. 

(a) Expulsion is the most severe punitive action, 
serving as a penalty imposed for egregious wrong- 
doing. Expulsion results in the removal of the 
member. Expulsion should be used for cases in 
which the Council determines that the violation of 
law is of the most serious nature, including those 
violations that substantially threaten the public 
trust. To protect the exercise of official council- 
member duties and the overriding principle of 
freedom of speech, the Council shall not impose 
expulsion on any member for the exercise of his or 
her First Amendment right, no matter how dis- 
tasteful the expression of that right was to the 
Council and the District, or in the official exercise 
of his or her office. 

(b)(1) The Council, by a 5/6 vote of its members, 
may adopt a resolution of expulsion if it finds, 
based on substantial evidence, that a Councilmem- 
ber took an action that amounts to a gross failure 
to meet the highest standards of personal and 
professional conduct. 

(2) Substantial evidence is proof that a reason- 
able person would accept as adequate to support a 
conclusion or decision in favor of expulsion. 

ARTICLE VII— BUDGET PROCEDURES. 
A BUDGET REVIEW PROCEDURES. 
701. ROLE OF THE COMMITTEE OF THE 
WHOLE. 



The Mayor's annual budget request for the Dis- 
trict government and any supplement or amend- 
ments to the budget submitted to the Council 
pursuant to section 442(a) of the Charter (D.C. 
Official Code § l-204.42(a)) shall be assigned to 
the Committee of the Whole. 

702. BUDGET REVIEW SCHEDULE. 

The Council Budget Director, at the direction of 
the Chairman, shall prepare a budget review 
schedule that includes a hearing schedule, estab- 
lishes dates for closing hearing records, a template 
for the required format of and submitting and 
filing of committee budget reports, and schedule 
other Council budget activities as necessary or 
appropriate. The budget review schedule shall be 
presented to the Committee of the Whole for 
approval. 

703. ROLE OF COUNCIL COMMITTEES. 

(a) Each standing committee shall be responsi- 
ble, in accordance with the budget review schedule, 
for reviewing the budget requests for agencies 
within its purview, including, but not limited to: 

(1) Holding public hearings on the proposed 
budget requests of agencies under the committee's 
purview and receiving testimony on those budget 
requests from agency representatives, Advisory 
Neighborhood Commissions, other organizations, 
and private citizens; 

(2) Recommending funding and personnel levels 
for each agency under the committee's purview; 

(3) Recommending appropriations language 
changes; 

(4) Identifying, for agencies under the commit- 
tee's purview, any additional budget needs not 
included in the committee's recommendation under 
paragraph (2) of this subsection, for which funding 
is sought; 

(5) Identifying legislative actions required to im- 
plement committee budget recommendations; and 

(6) Identifying issues for further analysis by the 
Mayor pursuant to section 442(a)(6) of the Charter 
(D.C. Official Code § l-204.42(a)(6)). 

(b) Each committee shall file, in accordance with 
the budget review schedule, the original committee 
markup and report with the Committee of the 
Whole. No committee shall file markups or reports 
that result in a net increase in the total amount of 
the budget request for all agencies under its pur- 
view, unless that markup or report also identifies 
additional revenue sources, additional budget re- 
ductions, or both, within the committee jurisdic- 
tion, sufficient to provide funding for the increase, 
unless another committee has directed funds to the 
committee for a specific purpose. 

704. COMMITTEE OF THE WHOLE CONSID- 
ERATION OF BUDGET REQUEST. 

(a) The Council Budget Director, at the di- 
rection of the Chairman, upon receipt of committee 
reports and markups, shall prepare a summary of 
committee recommendations for presentation to 
the Committee of the Whole. This summary shall 
also include a comparison of the budget levels 
recommended by committees with any revenue 
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level recommended by the Council Budget Di- 
rector, at the direction of the Chairman, and the 
Chairman. 

(b) The Council Budget Director, at the di- 
rection of the Chairman, shall refer any additional 
budget reductions recommended by a committee 
pursuant to section 703(b) to the committee having 
purview over the agency affected by the additional 
budget reduction for review and comment. 

(c) The Committee of the Whole shall meet to 
consider committee reports, recommendations, and 
comments, and the Chairman's recommendations, 
if any, and shall proceed to mark up the Mayor's 
budget request. No amendment shall have the 
effect of putting the budget out of balance. The 
Council Budget Director, at the direction of the 
Chairman, shall prepare a draft report and act 
reflecting the Committee of the Whole action. 

705. COUNCIL CONSIDERATION OF THE 
BUDGET REQUEST. 

Following the markup and report on the full 
budget request by the Committee of the Whole, 
the reported budget request shall be presented for 
a single reading at the next legislative meeting or 
additional meeting called by the Chairman for that 
purpose. 

706. CONSIDERATION OF GROSS PLAN- 
NING BUDGET RESOLUTIONS. 

Gross planning budget resolutions, submitted by 
the Mayor pursuant to section 7 of the Funds 
Control Act (D.C. Official Code § 47-306), shall be 
referred to the Committee of the Whole for consid- 
eration according to these Rules. 

707. CONSIDERATION OF CONTROL BUD- 
GET ACTS. 

Control budget acts, submitted by the Mayor 
pursuant to section 8 of the Funds Control Act 
(D.C. Official Code § 47-307), shall be referred to 
the Committee of the Whole for consideration ac- 
cording to these Rules. 

B. REPROGRAMMING POLICY ACT PROCE- 
DURES. 

711. EFFECT OF RECESS ON PROCE- 
DURES. 

Reprogramming requests and non-offsetting 
budget modification requests may not be submit- 
ted to the Council during a recess of the Council. 
No time period provided in this part for the consid- 
eration of the requests will continue to run during 
a recess of the Council. 

712. COMMITTEE REFERRAL OF RE- 
QUESTS. 

The Chairman may refer reprogramming re- 
quests and non-offsetting budget modification re- 
quests to the Committee of the Whole. The Chair- 
man may also refer reprogramming requests for 
comments to the standing committee having over- 
sight responsibility for the program or agency 
affected. 

713. CIRCULATION OF REQUESTS. 

The Secretary shall distribute copies of repro- 
gramming requests to all members, pursuant to 
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Rule 421, within one working day of the Chair- 
man's filing of the request with the Secretary. 

714. PUBLICATION OF NOTICE. 

Upon receipt of a reprogramming request or a 
non-offsetting budget modification request, the 
Secretary shall publish a "notice of reprogramming 
request" or a "notice of non-offsetting budget mod- 
ification request", as the case may be, in the 
District of Columbia Register, which, at a mini- 
mum, shall include the following: 

(1) A description of the action requested and the 
date the request was received by the Council; and 

(2) A statement that the request will be deemed 
approved 14 days from the date it was received by 
the Council unless a notice of disapproval has been 
filed prior to that time by a member of the Coun- 
cil, and that if a notice of disapproval is filed, the 
request will be deemed approved 30 days from the 
date the request was received unless, prior to that 
time, the Council adopts a resolution to disapprove 
the request. 

715. WITHDRAWAL OF REPROGRAMMING 
REQUESTS. 

The Mayor may withdraw a reprogramming re- 
quest oi' non-offsetting budget modification re- 
quest at any time prior to the Council's taking final 
action on the request, or prior to its taking effect 
without Council action. 

716. REQUIREMENTS FOR DISAPPROVAL 
OF REQUESTS. 

(a) To initiate disapproval of a reprogramming 
request or a non-offsetting budget modification 
request, a member of the Council shall file a 
written notice of disapproval with the Secretary to 
the Council or give oral notice of disapproval at a 
legislative meeting of the Council within 14 days 
after the Council receives the request. The Secre- 
tary shall circulate copies of the written notice of 
disapproval to all members. 

(b) If this notice is given, the Council may con- 
sider and take final action, as provided in this 
section, to disapprove the request within 30 calen- 
dar days after the Council receives the request. 

717. AUTOMATIC APPROVAL OF RE- 
QUESTS. 

If the notice of disapproval provided in section 
716 is not given within 14 days after the Council 
receives the request, the reprogramming request 
shall be deemed approved. If the notice is given as 
provided in section 716(a) and the Council does not 
take final action to disapprove the request as 
provided in this section, the reprogramming re- 
quest shall be deemed approved. 

718. TRANSMITTAL TO MAYOR. 

The Chairman of the Council shall transmit, by 
letter to the Mayor, notification of the Council's 
disapproval or failure to disapprove a reprogram- 
ming request. 

C. FUNDS CONTROL ACT PROCEDURES. 
721. APPLICABILITY OF PROCEDURES. 

(a) This part applies to the Council's consider- 
ation of grant applications, state plan approval 
requests, and budget structure resolutions. 
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(b) Except as provided in subsection (c) of this 
section, borrowing request resolutions shall be con- 
sidered in accordance with Council Rules applica- 
ble to resolutions. 

(c) Committee reports on borrowing requests 
shall comply, where appropriate, with the require- 
ments for reports on measures set forth in section 
443 and may include, but not be limited to: 

(1) The amount to be borrowed; 

(2) The purposes for which the funds are to be 
used, by control and responsibility center; and 

(3) An identification of the type and amount of 
revenue anticipated from each source to be used to 
repay the amount to be borrowed, the anticipated 
dates of receipt of the funds, and a schedule of 
repayment of the funds. 

722. EFFECT OF RECESS ON FUNDS CON- 
TROL ACT PROCEDURES. 

No grant application, state plan approval re- 
quest, or budget structure resolution may be sub- 
mitted to the Council during a recess of the Coun- 
cil. No time period provided in this part for the 
consideration of these matters shall continue to 
run during a recess of the Council. 

723. COMMITTEE REFERRAL OF RE- 
QUESTS. 

Grant applications, state approval requests, and 
budget structure resolutions shall be referred to 
the Committee of the Whole with comments from 
the standing committee having oversight responsi- 
bility for the agency or program affected. Budget 
structure resolutions shall be referred to the Com- 
mittee of the Whole. 

724. CIRCULATION OF REQUESTS. 

Grant applications, state plan approval requests, 
and budget structure resolutions shall be circulat- 
ed to all members of the Council within one work- 
ing day after their receipt. 

725. REQUIREMENTS FOR DISAPPROVAL. 

(a) To initiate disapproval of a grant application, 
state plan approval request, or budget structure 
resolution, a member of the Council shall file a 
written notice of disapproval with the Secretary to 
the Council within 14 days after the Council re- 
ceives the request. 

(b) If this notice is given, the Council may con- 
sider and take final action, as provided in this 
section, to disapprove the request within 30 days 
after the Council receives the request. 

726. AUTOMATIC APPROVAL OF RE- 
QUESTS. 

If the notice provided in section 725(a) is not 
given within 14 days after the Council receives the 
request, the grant application, state plan approval 
request, or budget structure resolution shall be 
deemed approved. If the notice is given and the 
Council does not take final action to disapprove the 
request as provided in this section, the request 
shall be deemed approved. 

727. TRANSMITTAL TO MAYOR. 

The Chairman of the Council shall transmit, by 
letter to the Mayor, notification of the Council's 
disapproval or failure to disapprove grant applica- 



tions, state plan approval requests, and budget 
structure resolutions. 

D. SPECIFIED FUNDING ALLOCATION 

PROCEDURES. 

730. REQUIRED INFORMATION PRIOR TO 

APPROVAL. 

(a) To receive an earmarked grant through the 
budget process or a supplemental budget, each 
named grantee shall submit 2 copies of the follow- 
ing, postmarked or hand delivered to the Council's 
Office of the Budget Director no later than 7 
calendar days following the date of the scheduled 
vote of the Council on the Budget Request Act; 

(1) The organization's Articles of Incorporation; 

(2) Internal Revenue Service certification that 
the organization is tax-exempt under section 
501(c)(3) of the Internal Revenue Code of 1986, 
approved August 16, 1954 (68A Stat, 163; 26 U.S.C. 
§ 501(c)(3)); 

(3)(A) The organization's most recent financial 
audit, not more than 2 years old; or 

(B) A recent financial statement, not more than 
1 year old, prepared by a certified accountant that 
shows that the organization is in good financial 
standing and which delineates its: 

(i) Existing assets and liabilities; 

(ii) Pending lawsuits, if any; and 

(hi) Pending and final judgments, if any; 

(4) Internal Revenue Service Form 990 covering 
the organization's most recently completed fiscal 
year; 

(5) A notarized statement from the grantee cer- 
tifying that: 

(A) The organization is current on District and 
federal taxes; 

(B) The Council of the District of Columbia is 
authorized to verify the organization's tax status 
with the District of Columbia Office of Tax and 
Revenue and the Office of Tax and Revenue is 
authorized to release this information to the Coun- 
cil, the Mayor, and the D.C. Auditor; 

(C) The organization focuses primarily on ser- 
vices to District of Columbia; and 

(D) The District government shall have access 
to its financial, administrative, and operational rec- 
ords, including specific consent for the District of 
Columbia Auditor to access its books, accounts, 
records, findings, and documents related to the 
grant; and 

(6) A comprehensive program statement that 
includes a detailed: 

(A) Scope of work; and 

(B) Budget that describes how the grant funds 
shall be spent. 

(b) Nothing in this title shall be construed as 
waiving the requirements to submit information 
required of all grantees by the grantor agencies or 
organizations. 

(c)(1) If an organization cannot meet the sub- 
mission requirements established in subsection (b) 
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of this section, the organization shall be required 
to submit: 

(A) A notarized statement designating a non- 
profit organization, which does meet the criteria, to 
serve as its fiscal agent or fiscal sponsor post- 
marked or hand delivered to the Council's Office of 
the Budget Director no later than the time pre- 
scribed in subsection (a) of this section; and 

(B) The information required by subsection 
(a)(5) of this section. 

(2) The fiscal agent or fiscal sponsor shall be 
required to submit the following, postmarked or 
hand delivered to the Council's Office of the Bud- 
get Director no later than the time prescribed in 
subsection (a) of this section. 

(A) A notarized statement agreeing to serve as 
fiscal agent or fiscal sponsor; and 

(B) The information required by subsection ' (a) 
of this section. 

(d) All earmarked grants shall be listed in the 
Budget Support Act to include the grantee name, 
grant amount, and purpose of the grant. Prior to 
the second reading of the Budget Support Act, the 
Council's Budget Director shall certify, which 
grantees have met the requirements of subsection 
(a) of this section. Any grantee that has not met 
the requirements, shall be removed from the Bud- 
get Support Act on second reading, and shall not 
receive funding through an earmarked grant. 

731. PROHIBITION ON CONSECUTIVE AL- 
LOCATIONS. 

(a) Beginning with the Fiscal Year 2011 budget, 
an organization shall not receive a specified fund- 
ing allocation if the organization has received an 
award in the prior fiscal year. 

(b) An organization that receives a specified 
funding allocation for a capital project shall be 
limited to only one capital award, annually. 

732. LIMITS ON AWARD AMOUNTS. 
Specified funding allocations shall be limited to 

$250,000 for non-capital projects and $1 million for 
all capital projects. 

733. AUDIT REQUIREMENTS. 

(a) Grantees shall be notified that the District of 
Columbia Auditor will randomly audit grant recipi- 
ents. 

(b) The District of Columbia Auditor's report 
shall, be issued no later than March 1st of the fiscal 
year immediately following the year for which the 
grant was awarded. 

734. DISCLOSURE REQUIREMENTS. 
Councilmembers and staff and the officers and 

directors of a proposed grantee shall be required 
to disclose the existence of any personal, familial, 
or financial relationship between a Councilmember 
or staff and any officer or director of the grantee. 

ARTICLE VIII— OFFICIAL MAIL AND LE- 
GAL CORRESPONDENCE. 
A. OFFICIAL MAIL. 
801. DEFINITIONS. 

For the purposes of this article, the term: 



(1) "Mass mailing" means the transmission 
through the mails of more than 100 substantially 
identical newsletters, news releases or similar 
types of material during any 30-day period, but 
shall not include a response to a communication 
initiated by a constituent. 

(2) "Newsletter" or "news release" means the 
usual and customary correspondence that deals 
with such matters as the impact of laws and deci- 
sions on the government and its citizens, reports 
on public and official action taken by a Council- 
member, and discussions of proposed or pending 
legislation or governmental action. 

(3) "Official mail" means correspondence suit- 
able to be mailed at public expense that pertains 
directly or indirectly to the legislative process or to 
a Council legislative function, including any matter 
related to a past or current Council, the perform- 
ance of official duties by a Councilmember in con- 
nection with a Council function, or other related 
matters of public concern or public service. 

802. CONTENT OF OFFICIAL MAIL. 

To be mailed at public expense, a Council mem- 
ber's newsletter or report on constituent service 
activities must come within the definition of "offi- 
cial mail" set forth in section 801 and must con- 
form to the Official Correspondence Regulations, 
effective April 7, 1977 (D.C. Law 1-118; D.C. Offi- 
cial Code § 2-70.1 et seq.). ("Official Correspon- 
dence Regulations"). 

803. PERMITTED CATEGORIES OF OFFI- 
CIAL MAIL. 

Except as otherwise provided in this article or 
by law or rule, a Councilmember may not mail, as 
official mail, any matter, article, material, or docu- 
ment for any reason other than the following: 

(1) A request for the matter, article, material, or 
document has been received by the Councilmem- 
ber; 

(2) The document is required by law to be 
mailed; 

(3) The material or matter requests information 
pertinent to the conduct of the official business of 
the Council; 

(4) The material contains information relating to 
the activities of the Council or the availability of a 
Council publication or other document; 

(5) The enclosures are forms, blanks, cards, or 
other documents necessary or beneficial to the 
administration of the Council; 

(6) The materials are copies of federal, state or 
local laws, rules, regulations, orders, instructions, 
or interpretations thereof; or 

(7) The materials are to be mailed to federal, 
state, or other public authorities. 

804. MARKING REQUIREMENTS FOR EN- 
VELOPES. 

An envelope that is used to enclose official mail 
shall bear upon its facing, in addition to the name 
and address of the Council, the words "official 
business." 

805. PROHIBITIONS AND FORMAT OF 
NEWSLETTERS. 
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(a) A Couneilmember may not mail, as official 
mail, a mass mailing within the 90-day period that 
immediately precedes a primary, special, or gener- 
al election in which the Couneilmember is a candi- 
date for office. 

(b) To be mailed at public expense as official 
mail, a Councilm ember's newsletter or report on 
constituent service activities may not contain any 
of the following: 

(1) An autobiographical article, except that inci- 
dental references to personal matters or to autobi- 
ographical information shall not cause the newslet- 
ter or report to be non-frankable; 

(2) A political cartoon that depicts a recogniz- 
able political personality or party; 

(3) An announcement of a filing for reelection; 

(4) An announcement of a political or partisan 
meeting; 

(5) A reference to a past or future political 
campaign; 

(6) An personal reference that is included for 
publicity, advertising, or political purposes; 

(7) A report on family life, except that informa- 
tion concerning someone in a Councilmember's 
family who has been appointed or designated to 
serve in an official governmental capacity shall be 
permitted; 

(8) A direct or indirect solicitation of funds; 

(9) An expression of holiday greetings from the 
Couneilmember or the Councilmember's family; 

(10) An item that is purely personal to the 
Couneilmember and unrelated to the official duties, 
activities, and business of the Couneilmember; 

(11.) An article about a community event that is 
unrelated to official government business; and 

(12) A report on non-official activities of the 
Couneilmember that has the effect of lending the 
franking privilege to others, no matter how worth- 
while or charitable the endeavors of those to whom 
the franking privilege would be loaned. 
806. AUTHORIZED USES OF OFFICIAL 
MAIL. 

Section 805 shall not be interpreted to prohibit a 
Couneilmember or the Councilmember's staff from 
mailing, as official mail, any of the following: 

(1) The whole or part of a record, speech, de- 
bate, or report of the Council or a committee of the 
Council; 

(2) The tabulation of a Councilmember's vote or 
explanation of the vote; 

(3) An expression of condolences to a person 
who has suffered a loss or congratulations to a 
person who has achieved some personal or public 
distinction; 

(4) Information concerning the Councilmember's 
schedule of meeting constituents; 

(5) Information concerning the meeting schedule 
and agenda for committees and subcommittees 
upon which the Couneilmember serves; 

(6) Information concerning financial disclosure 
information, whether or not required by law; 



(7) Matter that consists of federal, state, or local 
laws, regulations or publications paid for by public 
funds; 

(8) A questionnaire that relates to matters on 
public policy or administration; and 

(9) Matter that contains a picture of the Coun- 
eilmember or biographical or autobiographical data 
whenever the matter is mailed in response to a 
specific request. 

807. PHOTOGRAPHS AND SKETCHES CON- 
TAINED IN NEWSLETTERS. 

Each photograph or sketch contained in a news- 
letter or report on constituent service activities 
shall relate to the official legislative duties of the 
Couneilmember and shall not, because of excessive 
use and size, have the effect of advertising or 
publicizing the Couneilmember. In addition, to be 
mailed at public expense as official mail, a newslet- 
ter or report on constituent service activities may 
not contain any of the following: 

(1) More than 1 photograph or likeness of the 
Couneilmember appearing alone; 

(2) A photographic likeness of the Couneilmem- 
ber appearing alone that covers more than 6% of a 
single page or that exceeds 6 square inches on 8 
1/2" x 11" paper; 

(3) More than 2 photographs per page that in- 
clude the Couneilmember with other persons; 

(4) Two photographs on a single page that in- 
clude the Couneilmember and exceed 20% of the 
page; 

(5) A .-photograph of a Couneilmember with a 
label such as "Democrat", "Republican", "State- 
hood Party", or any other label that purports to 
advertise the Couneilmember rather than to illus- 
trate the accompanying text; and 

(6) A photograph that does not relate to, illus- 
trate, or explain the accompanying text. 

808. SIZE AND PRINT TYPES FOR NAMES. 

(a) A Councilmember's name in the masthead of 
a newsletter shall not appear in print type larger 
than 1/2" in height. 

(b) A Councilmember's name in the text of a 
newsletter shall not appear in type style or size 
larger than the other matter, nor in print size 
larger than 1/4" in height. 

809. USE OF OFFICIAL MAIL BY OFFI- 
CIALS-ELECT. 

In addition to Councilmembers, the Chairman- 
elect and members-elect of the Council may mail 
materials as official mail. 

810. GENERAL COUNSEL REVIEW. 

The General Counsel shall be available to Coun- 
cilmembers and their staffs to review materials 
intended to be mailed as official mail to ensure that 
the materials comply with the laws and rules gov- 
erning official mail. Upon written request of a 
Couneilmember, the General Counsel shall provide 
a written opinion concerning whether the materi- 
als, submitted by the Couneilmember and intended 
to be mailed as official mail, comply with the laws 
and rules governing official mail. 
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811. APPLICATION. 

Article VIII of these Rules shall only apply to 
mailings that involve public expense. 
B. LEGAL CORRESPONDENCE. 
851. SERVICE OF PROCESS. 

(a) For the purpose of receiving legal correspon- 
dence (including summonses, complaints, and sub- 
poenas), the Secretary and the General Counsel 
may accept service of process for the Council or 
any Member. 

(b) To ensure timely responses to legal plead- 
ings, and to timely assert the Council's legislative 
privilege for actions taken within the scope of a 
Member's legislative duties pursuant to D.C. Offi- 
cial Code § 1-301.42, legal correspondence shall be 
transmitted to the Office of the General Counsel 
within one business day of receipt. 

(c) A Member may not accept service of process 
of a legal document on behalf of the Council or for 
another Member. 

(d) The Office of the General Counsel shall pro- 
vide legal representation on behalf of, or make a 
request of the Office of Attorney General for legal 
representation for, every Member and Council 
staff person for actions taken within the scope of 
their legislative duties. 

ARTICLE IX— AUDITOR. 

901. SELECTION. 

The Chairman shall nominate the Auditor and 
the Council shall act on the nomination by resolu- 
tion. 

902. TERM AND COMPENSATION. 

The Auditor shall serve for a term of 6 years 
and shall be paid at a rate of compensation as may 
be established from time to time by the Council. 

903. VACANCY. 

A vacancy in the Office of the Auditor shall be 
filled in the manner prescribed for full-term ap- 
pointments to that office and any person appointed 
to fill the vacancy shall serve until the end of the 
predecessor's term. 

904. STAFF. 

The Auditor shall appoint, remove, and set the 
relative remuneration (pursuant to the budget of 
the Office of the Auditor) of the Auditor's subor- 
dinate staff. 

905. REPORTS AVAILABLE TO THE PUB- 
LIC. 

The Council shall make audit reports submitted 
to the Council by the Auditor, and any other 
material it deems pertinent to the report, available 
for public inspection. 

ARTICLE X— CONSTRUCTION, SUSPEN- 
SION, AND AMENDMENT OF RULES. 
1001. PARLIAMENTARY AUTHORITY. 

Matters not covered by these Rules will be 
governed by Robert's Rules of Order, Newly Re- 
vised. It is the duty of the Chairman to interpret 
the Rules. Matters not covered by Robert's Rules 
of Order, Newly Revised, shall be determined by 
the Chairman subject to the right of a member to 
appeal the ruling of the Chairman. 



1002. GENDER RULE OF CONSTRUCTION. 

Unless the context indicates otherwise, words 
importing one gender include the other gender. 

1003. SUSPENSION OF RULES. 

Except for rules regarding notice, quorum, or 
amendment of these Rules and any requirement of 
the Charter or other law, any Rule governing 
procedures of the Council may be suspended dur- 
ing the consideration of a specified matter by 
motion to suspend the Rules approved by 2/3rds of 
the members present and voting. 

1004. AMENDMENT OF RULES. 

(a) These Rules may be amended by a vote of a 
majority of the Council. 

(b) An amendment must be proposed in writing, 
signed by the proposer, circulated to all members 
and the Secretary to the Council, and posted in 
prominent places in the John A. Wilson Building at 
least 15 days prior to consideration of the amend- 
ment. 

(c) Seven members may vote to waive or shor- 
ten the 15-day notice period. 

(d) The current version of these Rules should be 
featured prominently on the Council website, in- 
cluding any amendments adopted since the rules 
w r ere first adopted at the organizational meeting 
held pursuant to section 301. 

1005. EFFECTIVE PERIOD. 

These Rules shall be effective until superseded 
by Rules of Organization and Procedure adopted in 
a succeeding Council Period as provided in section 
301. 

APPENDIX. 
SUBPOENA 
TO: 



(Address) 
PURSUANT TO D.C. Official Code §1- 204.13, 
YOU ARE COMMANDED TO APPEAR before 

the (Council/Committee on) , of the 

Council of the District of Columbia, at (a.m./ 

p.m.) on the day of , 20 , to testify 

before the Council/Committee concerning: 
and bring with you: 



ISSUED BY: 

Chairman/Member of the Council of the District of 
Columbia 

ATTEST: 

Secretary to the Council 
(Seal of the District) 

IMPORTANT: If you fail to appear at the time 
and place stated or to bring with you the docu- 
ments or items requested, the Council may refer 
the matter to the Superior Court of the District of 
Columbia for an order compelling your attendance 
or the production of the documents or items re- 
quested. Failure to obey such an order may be 
punished as contempt of Court. DO NOT FAIL 
TO APPEAR OR PRODUCE THE REQUEST- 
ED ITEMS AT THE REQUIRED TIME. 
RETURN: 

I, certify that I served a copy of this 

subpoena on the named party at 
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_(address), 



day of 



on 
20_ 



, (a. in ./p.m.) by the following means: 

PROCESS SERVER: 



(Address) Washington, D.C, 
DISTRICT OF COLUMBIA: SS 
SUBSCRIBED AND AFFIRMED TO ME BE- 
FORE THIS DAY OF , 20 



NOTARY PUBLIC, D.C. 
MY COMMISSION EXPIRES: 

You may obtain a copy of the Rules of Organiza- 
tion and Procedure for the Council of the District 
of Columbia and the Resolution authorizing this 
investigation from the Council's Legislative Ser- 
vices Division, John A. Wilson Building, Room 10, 
1350 Pennsylvania Avenue, N.W., Washington, 
D.C. 20004 

CODE OF OFFICIAL CONDUCT 
I. CONFLICTS OF INTEREST 

(a) No employee shall use his or her official 
position or title, or personally and substantially 
participate, through decision, approval, disapprov- 
al, recommendation, the rendering of advice, inves- 
tigation, or otherwise, in a judicial or other pro- 
ceeding, application, request for a ruling or other 
determination, contract, claim, controversy, 
charge, accusation, arrest, or other particular mat- 
ter, or attempt to influence the outcome of a 
particular matter, in a manner that the employee 
knows is likely to have a direct and predictable 
effect on the employee's financial interests or the 
financial interests of a person closely affiliated with 
the employee. 

(b) An employee other than an elected official 
may seek a waiver, and the prohibition in subsec- 
tion (a) of this section shall not apply, if: 

(1) The employee advises the employee's super- 
visor and the Ethics Board of the nature and 
circumstances of the particular matter; 

(2) Makes full disclosure of the financial inter- 
est; and 

(3) Receives in advance a written determination 
made by both the supervisor and the Ethics Board 
that: 

(A) The interest is not so substantial as to be 
deemed likely to affect the integrity of the services 
that the government may expect from such em- 
ployee; or 

(B) Another legally cognizable basis for waiver 
exists. 

(c)(1) Any elected official who, in the discharge 
of the elected official's official duties, would be 
required to act in any matter prohibited under 
subsection (a) of this section shall make full disclo- 
sure of the financial interest, prepare a written 
statement describing the matter and the nature of 
the potential conflict of interest, and deliver the 
statement to: 

(A) In the case of a member of the Council, the 
Council Chairman; or 

(B) In the case of an elected official other than a 
member of the Council, the Ethics Board. 



the (2) Any employee other than an elected official 

at who, in the discharge of the employee's official 
duties, would be required to act in any matter 
prohibited under subsection (a) of this section 
shall: 

(A) Make full disclosure of the financial interest; 

(B) Prepare a written statement describing the 
matter and the nature of the potential conflict of 
interest; and 

(C) Deliver the statement to the employee's su- 
pervisor, and to the Ethics Board. 

(3) During a proceeding . in which an elected 
official, would be required to take action in any 
matter that is prohibited under subsection (a) of 
this section, the Chairman shall: 

(A) Read the statement provided in paragraph 
(1) of this subsection into the record of proceed- 
ings; and 

(B) Excuse the elected official from votes, delib- 
erations, and other actions on the matter. 

(4) No Councilmember excused from votes, de- 
liberations, or other actions on a matter shall in 
any way participate in or attempt to influence the 
outcome of the particular matter, in a manner that 
is likely to have a direct and predictable effect on 
the employee's financial interests or the financial 
interests of a person closely affiliated with the 
employee. 

(5) Upon receipt of the statement provided in 
paragraph (2) of this subsection, the employee's 
supervisor shall assign the matter to another em- 
ployee who does not have a potential conflict of 
interest. 

(d)(1) An employee shall not receive any com- 
pensation, salary, or contribution to salary, gratui- 
ty, or any other thing of value from any source 
other than the District government for the employ- 
ee's performance of official duties. 

(2) No employee or member of the employee's 
household may knowingly acquire: 

(A) Stocks, bonds, commodities, real estate, or 
other property, whether held individually or joint- 
ly, the acquisition of which could unduly influence 
or give the appearance of unduly influencing the 
employee in the conduct of his or her official duties 
and responsibilities; or 

(B) An interest in a business or commercial 
enterprise that is related directly to the employee's 
official duties, or which might otherwise be in- 
volved in an official action taken or recommended 
by the employee, or which is in any way related to 
matters over which the employee could wield any 
influence, official or otherwise. 

(e) DEFINITIONS. For the purposes of this 
Rule, the term: 

(1) "Affiliated organization" means: 
(A) An organization or entity: 

(1) In which the employee serves as officer, 
director, trustee, general partner, or employee; 

(2) In which the employee or member of the 
employee's household is a director, officer, owner, 
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employee, or holder of stock worth $1,000 or more 
at fair market value; or 

(3) That is a client of the employee or member 
of the employee's household; or 

(B) A person with whom the employee is negoti- 
ating for or has an arrangement concerning pro- 
spective employment. 

(2) "Direct and predictable effect" means there 
is: 

(A) A close causal link between any decision or 
action to be taken in the matter and any expected 
effect of the matter on the financial interest; and 

(B) A real, as opposed to a speculative possibili- 
ty, that the matter will affect the financial interest. 

(3) "Member of the employee's household" 
means a person who resides in the same household 
as the employee and is: 

(A) A spouse or domestic partner of the employ- 
ee; 

(B) A parent, sibling, or child of the employee or 
of any person in subparagraph (A) of this para- 
graph; or 

(C) A spouse or domestic partner of any person 
in subparagraph (B) of this paragraph. 

(4) "Particular matter" is limited to deliberation, 
decision, or action that is focused upon the inter- 
ests of specific persons, or a discrete and identifi- 
able class of persons. 

(5) "Person closely affiliated with the employee" 
means a spouse, dependent child, general partner, 
a member of the employee's household, or an 
affiliated organization. 

II. OUTSIDE ACTIVITIES 

(a) GENERALLY. 

(1) No employee shall engage in outside employ- 
ment or private activity that conflicts or would 
appear to conflict with the fair, impartial, and 
objective performance of the employee's official 
duties and responsibilities or with the efficient 
operation of the Council. 

(2) Before engaging in outside employment, an 
employee shall obtain the approval of his or her 
supervisor. 

(b) LIMITATIONS ON PERMISSIBLE AC- 
TIVITIES. 

(1) An employee may engage in outside employ- 
ment or activities such as teaching, writing for 
publication, consultative activities, and speaking 
engagements if the activities are: 

(A) Consistent with subsection (a) of this Rule; 

(B) Not otherwise prohibited by law or regula- 
tion; and 

(C) Conducted outside of regular working hours, 
while the employee is on annual leave or leave 
without pay, or at a minimal level during work 
hours in a manner that does not interfere with the 
employee's official duties. 

(2) The information used by an employee engag- 
ing in outside employment or activities shall not 
draw on official data or ideas that are not public 
information, unless the employee has written au- 



thorization from the employee's supervisor to use 
such information. 

(c) SPECIFIC RESTRICTION ON REPRE- 
SENTATION. 

(1) Except as provided in paragraph (2) of this 
subsection, an employee shall not: 

(A) Represent another person, have a financial 
interest, or provide assistance in prosecuting a 
claim against the District of Columbia before any 
regulatory agency or court of the District of Co- 
lumbia; or 

(B) Represent another person before any regu- 
latory agency or court of the District of Columbia 
in which the District of Columbia is a party or has 
a direct and substantial interest. 

(2) The prohibition in paragraph (1) of this sub- 
section shall not apply to an employee, who, if not 
inconsistent with the faithful performance of the 
employee's duties, and acting without compensa- 
tion, represents: 

(A) A person who is the subject of disciplinary 
or other personnel administration proceedings in 
connection with those proceedings; or 

(B) A nonprofit cooperative, voluntary, profes- 
sional, recreational, or similar organization or 
group, if a majority of the organization's or group's 
members are current officers or employees of the 
United States government or of the District of 
Columbia government, or their spouses or depen- 
dent children; provided, that this exception shall 
not apply to any matter that: 

(i) Is a claim under paragraph (1)(A) of this 
subsection; 

(ii) Is a judicial or administrative proceeding 
where the organization or group is a party; or 

(iii) Involves a grant, contract, or other agree- 
ment (including a request for any such grant, 
contract, or agreement) providing for the disburse- 
ment of federal funds to the organization or group. 
III. GIFTS FROM OUTSIDE SOURCES 

(a) Except as provided in subsection (c) of this 
Rule and Rule IV, employees shall not solicit or 
accept, either directly or indirectly, any gift from a 
prohibited source. 

(b) An employee who receives a gift from a 
prohibited source shall: 

(1) Return the gift to the donor; 

(2) Reimburse the donor the market value of the 
gift; or 

(3) If the gift is perishable and it would not be 
practical to return it to the donor, donate the gift 
to charity, share it with the office staff, or destroy 
it. 

(c) Notwithstanding subsection (a) of this Rule, 
an employee may accept the following gifts: 

(1) Greeting cards and items with little intrinsic 
value, such as plaques, certificates, and trophies, 
which are intended solely for presentation; 

(2) Loans from banks and other financial institu- 
tions on terms generally available to the public; 
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(3) Rewards and prizes given to competitors in 
contests or events, including random drawings, 
open to the public; 

(4) Opportunities and benefits, including favor- 
able rates and commercial discounts: 

(A) Available to the public or to a class consist- 
ing of all District employees; 

(B) Offered to members of a group or class in 
which membership is unrelated to District employ- 
ment; or 

(C) Offered to members of an organization, such 
; i an employees' association or agency credit un- 
ion, in which membership is related to District 
employment if the same offer is broadly available 
to large segments of the public through organiza- 
tions of similar size; 

(5) Pension and benefits resulting from contin- 
ued participation in an employee welfare and bene- 
fits plan maintained by a former employer; 

(6) Anything that is paid for by the Council or 
the District or secured by the Council or the 
District under contract; 

(7) Any donation accepted by the Council under 
specific authority, including: 

(A) Travel, food, and related expenses accepted 
by the Council in connection with an employee's 
attendance at a meeting or similar event that takes 
place away from the employee's duty station; 

(B) Other donations provided in-kind that have 
been accepted by the Council; or 

(C) Anything for which market value is paid by 
the employee; 

(8)(A) Unsolicited gifts having an aggregate 
market value of $20 or less per source per occa- 
sion, provided that the aggregate market value of 
individual gifts received from any prohibited 
source under the authority of this paragraph shall 
not exceed $100 in a calendar year. 

(B) Where the market value of a gift or the 
aggregate market value of gifts offered on any 
single occasion under this paragraph exceeds $20, 
the employee may not pay excess value over $20 in 
order to accept that portion of the gift or those 
gifts worth $20; 

(C) Where the aggregate value of tangible items 
offered on a single occasion exceeds $20, the em- 
ployee may decline any distinct and separate item 
in order to accept those items aggregating $20 or 
less; or 

(D) This paragraph shall not apply to gifts of 
cash, stock, bonds, or certificates of deposit; 

(9) Gifts given to an employee under circum- 
stances that make it clear that the gift is motivated 
by a family relationship or personal friendship 
rather than the position of the employee. Rele- 
vant factors in making such a determination in- 
clude the history of the relationship and whether 
the family member or friend personally pays for 
the gift; 

(10) Reduced membership or other fees for par- 
ticipation in organization activities offered to all 
District employees by professional organizations if 



the only restrictions on membership relate to pro- 
fessional qualifications; 

(11) Gifts approved in advance by the employ- 
ee's supervising Councilmember in exceptional cir- 
cumstances that are disclosed in writing, filed with 
the Office of the Secretary to the Council, and 
posted on the Council's website. 

(d) A gift that is solicited or accepted indirectly 
includes a gift given: 

(1) With the employee's knowledge and acquies- 
cence to his parent, sibling, spouse, domestic part- 
ner, child, or dependent relative because of that 
person's relationship to the employee; or 

(2) To any other person, including any charita- 
ble organization, on the basis of designation, rec- 
ommendation, or other specification by the em- 
ployee, except as permitted for the disposition of 
perishable items. 

(e) SPECIFIC GIFT RESTRICTIONS. Not- 
withstanding any other provision in this Code of 
Conduct, no employee shall: 

(1) Solicit or accept anything of value from a 
registered lobbyist that is given for the purpose of 
influencing the actions of the employee in making 
or influencing the making of an administrative 
decision or legislative action. 

(2) Directly or indirectly demand, seek, receive, 
accept, or agree to receive or accept anything of 
value personally or for any other person or entity, 
in return for: 

(A) Any official act performed or to be per- 
formed by the employee; 

(B) Being influenced in the performance of any 
official act; 

(C) Being influenced to commit or aid in com- 
mitting, or to collude in, or allow, any fraud, or 
make opportunity for the commission of any fraud, 
on the District of Columbia; or 

(D) Being induced to do or omit to do any act in 
violation of the employee's official duty. 

(f) DEFINITIONS. For the purposes of this 
rule, the term: 

(1) "Gift" means any gratuity, favor, discount, 
entertainment, hospitality, loan, forbearance, or 
other item having monetary value. Gifts may also 
consist of training, transportation, local travel, 
lodgings and meals, whether provided in-kind, by 
purchase of a ticket, payment in advance, or reim- 
bursement after the expense has incurred. 

(2) "Prohibited source" means any person or 
entity that: 

(A) Has or is seeking to obtain contractual or 
other business or financial relations with the Dis- 
trict government; 

(B) Conducts operations or activities that are 
subject to regulation by the District government; 
or 

(C) Has an interest that may be favorably af- 
fected by the performance or non-performance of 
the employee's official responsibilities. 

IV. CONFERENCES, TRAVEL, AND RECEP- 
TIONS 
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(a) CONFERENCES AND TRAVEL. 

(1) Employees may accept reasonable expenses 
for food, travel, lodging, and scheduled entertain- 
ment to attend a meeting, conference, or to partici- 
pate in educational travel, if: 

(A) The donor is neither a registered lobbyist 
nor a prohibited source (an entity that has sub- 
stantial interests before the Council); 

(B) The meeting or conference is an organized 

event; 

(C) The topics or subjects are related to official 
Council business; 

(D) The event is widely attended by a range of 
attendees other than District employees; and 

(E) Other attendees are treated similarly in 
terms of the food, travel, lodging, and entertain- 
ment expenses that they are offered. 

(2) Spouses and domestic partners of employees 
may share lodging with the employee who is at- 
tending an event under this subsection; however, 
the spouse or domestic partner may not accept 
food, travel, or entertainment expenses unless the 
spouse or domestic partner pays market value for 
the same. 

(3) Employees are encouraged to submit a copy 
of the itinerary of the meeting, conference, or 
educational travel in advance to the General Coun- 
sel for review. 

(b) RECEPTIONS. An employee may accept: 

(1) An offer of free attendance at a reception or 
gala if: 

(A) Invited by the organizing event sponsor; 

(B) At least 25 persons from outside the District 
government will be in attendance; 

(C) Attendance at the event is open to members 
from throughout a given industry or profession, or 
to a range of persons interested in an issue; and 

(D) It is connected to the attendee's official 
Council duties. 

(2) Free attendance for one accompanying indi- 
vidual; and 

(3) A meal that is offered to all attendees as 
part of the event. 

(c) GIFT BAGS. An employee may not accept 
a gift bag for an event under subsections (a) or (b) 
of this Rule if the organizing event sponsor is a 
prohibited source, unless the contents of the bag 
meet the requirements under Rule III. 

(d) DISCLOSURE. Before accepting anything 
of value under this Rule, the employee shall obtain 
the written approval of the employee's supervisor 
and disclose the offeror, the location of the event, 
and estimated value to the Office of the Secretary. 

V GIFTS BETWEEN EMPLOYEES 

(a) Except as provided in subsections (c) and (d) 
of this Rule, an employee may not: 

(1) Directly or indirectly, give a gift to or make 
a donation toward a gift for an official superior; 
or 



(2) Solicit a contribution from another employee 
for a gift to either the employee's official superior 
or the other employee's official superior. 

(b) An employee may not accept a gift, directly 
or indirectly, from an employee receiving less pay 
unless: 

(1) The two employees are not in a subordinate- 
official superior relationship; and 

(2) There is a personal relationship between the 
two employees that would justify the gift. 

(c) On an occasional basis, including any occa- 
sion on which gifts are traditionally given or ex- 
changed, the following may be given to an official 
superior or accepted from a subordinate or other 
employee receiving less pay: 

(1) Items, other than cash, with an aggregate 
market value of $20 or less per occasion; 

(2) Items such as food and refreshments to be 
shared in the office among several employees; 

(3) Personal hospitality provided at a residence 
that is of a type and value customarily provided by 
the employee to personal friends; or 

(4) Items given in connection with the receipt of 
personal hospitality if of a type and value custom- 
arily given on such occasions. 

(d) A gift appropriate to the occasion may be 
given to an official superior or accepted from a 
subordinate or other employee receiving less pay: 

(1) In recognition of special, non-recurring occa- 
sions of personal significance such as marriage, 
illness, or the birth or adoption of a child; or 

(2) Upon occasions that terminate a subor- 
dinate-official superior relationship, such as retire- 
ment, resignation, or transfer. 

VI. USE OF GOVERNMENT RESOURCES 

(a) GENERALLY. Employees shall not: 

(1) Use Council time or government resources 
for other purposes other than official business or 
government-approved or sponsored activities, with 
the exception of incidental use of Council time or 
resources for purposes of scheduling; 

(2) Order, direct, or request subordinate em- 
ployees to perform during regular working hours 
any personal services not related to official Council 
functions and activities, with the exception of inci- 
dental use of Council time or resources for pur- 
poses of scheduling; 

(3) Use or permit the use of government re- 
sources for other than officially approved purposes, 
with the exception of de minimis use that does not 
interfere with an employee's official duties and 
responsibilities; or 

(4) Use or permit the use of government re- 
sources to support or oppose any candidate for 
elected office, to promote a political committee, or 
to support or oppose any initiative, referendum, or 
recall measure. 

(b) GOVERNMENT RESOURCES AVAIL- 
ABLE TO THE PUBLIC. Employees are not 
prohibited from accepting any material, article, or 
service that is available as part of any District 
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government program or provided free to District 
residents or visitors. 

(c)(1) PRESTIGE OF OFFICE. An employee 
may not knowingly use the prestige of office or 
public position for that employee's private gain or 
that of another. 

(2) The performance of usual and customary 
constituent services, without additional compensa- 
tion, is not prohibited under paragraph (1) of this 
subsection. 

(3) Council employees shall not use or permit 
the use of their position or title or any authority 
associated with their public office in a manner that 
could reasonably be construed to imply that the 
Council sanctions or endorses the personal or busi- 
ness activities of another, unless the Council has 
officially sanctioned or endorsed the activities. 

(4) A Councilmember may serve as an honorary 
chair or honorary member of a nonprofit entity's 
fundraising event, so long as the entity for which 
funds are raised supports a nongovernmental bona 
fide charitable activity. Use of the Councilmem- 
ber's name or title in fundraising solicitations or 
announcements of general circulation shall be in 
accordance with such terms and limitations as the 
Councilmember may prescribe. The authority 
granted by this paragraph shall not extend to the 
use of the Councilmember's name or title in solici- 
tations made by or on behalf of the Councilmem- 
ber directly to individual contributors. 

(d)(1) SPECIAL RULES FOR LETTERS OF 
RECOMMENDATION. Employees may sign a 
letter of recommendation using their official titles 
only in response to a request for an employment 
recommendation or character reference based 
upon personal knowledge of the ability or charac- 
ter of an individual or entity with whom they have 
dealt in the course of their Council employment. 

(2) Letters of recommendation may be written 
on Council letterhead if the applicant is a current 
or former Council employee or has worked with 
the Council in an official capacity and the letter 
relates to the duties performed by the applicant. 

(3) If an employee does not have personal 
knowledge of an individual or entity's work ability 
or performance, the employee may sign a letter of 
recommendation on Council letterhead addressing 
only the character or residence of the individual or 
entity requesting the letter. 

(e) GOVERNMENT RESOURCES, DE- 
FINED. For the purposes of this Rule, "govern- 
ment resources" means any property, equipment, 
or material of any kind, including that acquired 
through lease, and the personal services of an 
employee during his or her hours of work. 
VII. USE OF CONFIDENTIAL INFORMA- 
TION 
Employees and former employees may not: 
(1) Willfully or knowingly disclose or use confi- 
dential or privileged information acquired by rea- 
son of their position without authorization or un- 
less authorized or required by law to do so. 



(2) Divulge information in advance of the time 
prescribed for its authorized issuance or otherwise 
make use of or permit others to make use of 
information not available to the general public. 
VIII. POST-GOVERNMENTAL EMPLOY- 
MENT CONFLICTS OF INTEREST 

(a) PERMANENT RESTRICTIONS ON REP- 
RESENTATION ON PARTICULAR MATTERS. 
No employee, after the termination of his or her 
service or employment with the Council, shall 
knowingly make, with the intent to influence, any 
communication to or appearance before any officer 
or employee of any department, agency, court, or 
court-martial of the District of Columbia, on behalf 
of any other person (except the District of Colum- 
bia) in connection with a particular matter: 

(1) In which the District of Columbia is a party 
or has a direct and substantial interest; 

(2) In which the person participated personally 
and substantially as such officer or employee; and 

(3) Which involved a specific party or specific 
parties at the time of such participation. 

(b) TWO-YEAR RESTRICTIONS CON- 
CERNING PARTICULAR MATTERS UNDER 
OFFICIAL RESPONSIBILITY. No employee 
shall, within 2 years after the termination of his or 
her service or employment with the Council, know- 
ingly make, with the intent to influence, any com- 
munication to or appearance before any officer or 
employee of any department, agency, court, or 
court-martial of the Council, on behalf of any other 
person (except the District of Columbia), in con- 
nection with a particular matter: 

(1) In which the District of Columbia is a party 
or has a direct and substantial interest; 

(2) Which the person knows or reasonably 
should know was actually pending under his or her 
official responsibility as such officer or employee 
within a period of one year before the termination 
of his or her service or employment with the 
Council; and 

(3) Which involved a specific party or specific 
parties at the time it was pending. 

(c) SPECIAL RULES FOR FORMER COUN- 
CIL EMPLOYEES. A former Council employee 
shall not, within one year after leaving government 
service or employment, knowingly make, with the 
intent to influence, any communication to or ap- 
pearance before the Councilmember for whom the 
employee worked or any former subordinate em- 
ployee, on behalf of any other person, other than 
the District of Columbia, in connection with any 
matter on which the former employee seeks action 
by a Councilmember or Council employee in his or 
her official capacity. 

(d)(1) EXCEPTIONS. The prohibitions con- 
tained in this Rule shall not apply to acts done in 
carrying out official duties on behalf of: 

(A) The United States or the District of Colum- 
bia, as an elected official of a state or local govern- 
ment; 

(B) An agency or instrumentality of a state or 
local government if the appearance, communica- 
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tion, or representation is on behalf of such govern- 
ment; or 

(C) An accredited, degree-granting institution of 
higher education, as defined in the Higher Edu- 
cation Act of 1965, approved November 8, 1965 (79 
Stat. 1219; U.S.C. § 1001), or a hospital or medical 
research organization, exempted and defined under 
section 501(c)(3) of the Internal Revenue Code of 
1986, if the appearance, communication, or repre- 
sentation is on behalf of such institution, hospital, 
or organization. 

(2) Nothing in this Rule shall prevent an individ- 
ual from giving testimony under oath, or from 
making statements required to be made under 
penalty of perjury. Notwithstanding the preced- 
ing sentence, a former employee of the Council 
who is subject to the restrictions in subsection (a) 
of this Rule with respect to a particular matter 
may not, except pursuant to court order, serve as 
an expert witness for any other person, other than 
the District of Columbia, in that matter. 
IX. POLITICAL ACTIVITIES 

(a) PROHIBITIONS. No Council employee 
shall: 

(1) Use his official authority or influence for the 
purpose of interfering with or affecting the result 
of an election; 

(2) Knowingly solicit, accept, or receive a politi- 
cal contribution from any person; 

(3) Run for the nomination or as a candidate for 
election to a partisan political office; or 

(4) Knowingly solicit or discourage the partic- 
ipation in any political activity of any person who: 

(A) Has a measure pending before the Council; 
or 

(B) Is the subject of or a participant in an 
ongoing audit, investigation, or enforcement action 
being carried out by the Council; 

(5) Engage in political activity: 

(A) While the employee is on duty; 

(B) In any room or building occupied in the 
discharge of official duties by an individual em- 
ployed or holding office in the District government 
or in the Government of the United States or any 
agency or instrumentality thereof; 

(C) While wearing a uniform or official insignia 
identifying the office or position of the employee; 
or 

(D) Using any vehicle owned or leased by the 
District government or the Government of the 
United States or any agency or instrumentality 
thereof. 

(b) DEFINITIONS. For purposes of this Rule, 
the term; 

(1) "Employee" shall not include members of 
the Council. 

(2) "Political activity" means an activity directed 
toward the success or failure of a political party, 
candidate for partisan political office, or partisan 
political group. 

(c) CONSTRUCTION. Nothing in this rule 
should be construed as prohibiting a Council em- 



ployee from taking an active part in political man- 
agement or in political campaigns unlaw the em- 
ployee's activity is violates subsection (a) of this 
Rule. 

X. OFFICIAL MAIL RULES 

(a) DEFINITIONS. For the purposes of this 
Rule, the term: 

(1) "Electronic newsletter" means the transmis- 
sion through the internet at public expense of 
more than 500 substantially identical emails during 
any 30-day period related to a Councihnember's 
activities, including such matters as the impact of 
laws and decisions on the government and its 
citizens, reports on public and official action taken 
by a Councilm ember, and discussions of proposed 
or pending legislation or governmental action. 

(2) "Official mail" means the mail that is either 
prepaid or postpaid by any branch, division, or 
other agency of the District government. 

(3) "Mass mailing" means the transmission 
through the mails of more than 100 substantially 
identical newsletters, news releases or similar 
types of materials, during any 30-day period. 

(b) PERMITTED CATEGORIES OF OFFI- 
CIAL MAIL. Except as otherwise provided in 
this Rule, an employee may not mail, as official 
mail, any matter, article, material, or document for 
any reason other than the following: 

(1) A request for a matter, article, material, or 
document that has been previously received by the 
Council; 

(2) The mailing of the document is required by 
law; 

(3) The material or matter requests information 
pertinent to the conduct of the official business of 
the Council; 

(4) The material contains information relating to 
the activities of the Council or to the availability of 
Council publications or other documents; 

(5) The enclosures are forms, blanks, cards, or 
other documents necessary or beneficial to the 
administration of the Council; 

(6) The materials are copies of federal, state, or 
local laws, rules, regulations, orders, instructions, 
or interpretations thereof; or 

(7) The materials are being mailed to federal, 
state, or other public authorities. 

(c) OFFICIALLY MARKED ENVELOPES. 
An envelope or other material that is used to 
enclose official mail shall bear on its face the name 
and address of the Council and the words "official 
business." Envelopes and other materials shall 
not be used to enclose materials, documents, or 
other articles except those enumerated in subsec- 
tions (b) and (e) of this Rule or other materials not 
prohibited by subsection (d) of this Rule. 

(d) PROHIBITED USES OF OFFICIAL 
MAIL BY ELECTED OFFICIALS. 

(1) A Councilm ember may not mail, as official 
mail, any mass mailing within the 90-day period 
that immediately precedes a primary, special, or 
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general election in which the Councilmember is a 
candidate for office. 

(2) A Councilmember may mail, as official mail, 
news releases or newsletters; provided, that such 
materials do not contain any of the following: 

(A) Autobiographical articles; 

(B) Political cartoons; 

(C) References to past or future campaigns; 

(D) Announcements of filings for reelection; 

(E) Announcements of campaign schedules; 

(F) Announcements of political or partisan 
meetings; 

(G) Reports on family life; or 

(H) Pictures of the official member with any 
partisan label such as "Democrat," "Republican," 
"Statehood Party," or any other label which pur- 
ports to advertise the member rather than to 
illustrate the accompanying text. 

(3) A Councilmember may not use official mail 
to solicit directly or indirectly funds for any pur- 
pose. 

(4) A Councilmember may not use official mail 
for transmission of any matter that is purely per- 
sonal to the sender or to any other person and is 
unrelated to the official business, activities, and 
duties of the member. 

(5) A Councilmember may not mail, as official 
mail, cards or other materials that express holiday 
greetings from the Councilmember or the Council- 
member's family. 

(e) AUTHORIZED USES OF OFFICIAL 
MAIL BY ELECTED OFFICIALS. 

(1) The provisions of subsection (d) of this Rule 
do not prohibit a Councilmember or his or her staff 
from mailing, as official mail, any of the following: 

(A) The whole or part of any record, speech, 
debate, or report of the Council or any committee 
thereof; 

(B) The tabulation of a Councilmember's vote or 
explanation thereof; 

(C) Matter that expresses condolences to a per- 
son who has suffered a loss or congratulations to a 
person who has achieved some personal or public 
distinction; provided, that mass mailings of a con- 
gratulatory nature that are substantially the same 
except for individualized addresses are not author- 
ized; 

(D) Information concerning the Councilmem- 
ber's schedule of meeting constituents; 

(E) Information concerning the meeting sched- 
ule and agenda for committees and subcommittees 
upon which the official serves; 

(F) Information concerning financial disclosure 
information, whether or not required by law; 

(G) Mattel- that consists of federal, state, or 
local laws, regulations or publications paid for by 
public funds; 

(H) Questionnaires that relate to matters re- 
specting public policy or administration; and 

(I) Matter that contains pictures of the member 
or biographical or autobiographical data whenever 



such matter is mailed in response to a specific 
request therefor, 
(f) USE OF ELECTRONIC NEWSLETTERS. 

(1) A Councilmember or Council employee shall 
not transmit an electronic newsletter within the 
90-day period immediately before a primary, spe- 
cial, or general election in which the Councilmem- 
ber is a candidate for office, unless the electronic 
newsletter conforms with the following require- 
ments: 

(A) The recipients have individually subscribed 
to receive the electronic newsletter; 

(B) The electronic newsletter contains a clear 
and conspicuous notice of the method by which a 
recipient can request not to receive future elec- 
tronic newsletters; and 

(C) The proposed newsletter has been submit- 
ted for review by the General Counsel or the Office 
of Campaign Finance. 

(2) An electronic newsletter shall comply with 
the requirements of Council Rule 805(b). 

(3) An electronic newsletter shall not be trans- 
mitted at public expense unless, when viewed as a 
whole, it: 

(A) Is informational rather than self-promotion- 
al; or 

.(B) Is directly related to a Councilmember's 
official legislative or representative duties. 
XL ETHICS TRAINING, FINANCIAL DIS- 
CLOSURES, AND ETHICS COUNSELING 

(a) DEFINITIONS. For the purposes of the 
Code of Conduct, the term: 

(1) "Employee" shall include all Council staff 
and Councilmembers, unless specifically stated 
otherwise. 

(2) "General Counse"" means the General Coun- 
sel to the Council of the District of Columbia, or a 
designated employee within the Office of the Gen- 
eral Counsel to the Council of the District of 
Columbia. 

(b) ETHICS TRAINING. 

(1) NEW EMPLOYEES. All employees shall 
complete a mandatory ethics-training course within 
2 months of beginning employment with the Coun- 
cil. 

(2) ANNUAL CERTIFICATION. The Gener- 
al Counsel shall conduct mandatory training on the 
conflict of interest and ethics laws and regulations 
applicable to employees on at least an annual basis. 

(3) MATERIALS ON COUNCIL WEBSITE. 
The General Counsel shall ensure that ethics train- 
ing materials, including summary guidelines to all 
applicable law T s and regulations, shall be made 
readily available online and in print. 

(c) PUBLIC FINANCIAL DISCLOSURE. An 
employee who is covered under section 602 of the 
District of Columbia Campaign Finance Reform 
and Conflict of Interest Act, D.C. Official Code 
§ 1-1106.02, shall file the required disclosures in 
accordance with that act. 

(d) ETHICS COUNSELING AND SAFE 
HARBOR. 
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(1) The General Counsel shall provide at the be found to have violated the provisions of the 

request of an employee confidential advice about Code of Conduct. 

compliance with the Code of Conduct and any (B) If the employee knows or has reason to 

other applicable laws and regulations. know that the General Counsel's advice was based 

(2)(A) An employee who, after providing full upon fraudulent, misleading, or otherwise incorrect 

disclosure of all relevant facts, obtains advice from information provided by the employee, subpara- 

the General Counsel and acts in accordance with graph (A) of this paragraph shall not apply. 

that advice, even if that action is later found to (C) An employee is responsible for providing 

constitute a violation of this Code of Conduct, shall and maintaining appropriate documentation of the 

not, subject to subparagraph (B) of this paragraph, underlying facts. 

Subpart 2. Organization and Procedure of the Council 

§ 1-204.12. Acts, resolutions, and requirements for quorum. 

(a) The Council, to discharge the powers and duties imposed herein, shall pass acts and 
adopt resolutions, upon a vote of a majority of the members of the Council present and voting, 
unless otherwise provided in this chapter or by the Council. Except as provided in the last 
sentence of this subsection, the Council shall use acts for all legislative purposes. Each 
proposed act (other than an act to which § 1-204.46 applies) shall be read twice in 
substantially the same form, with at least 13 days intervening between each reading. Upon 
final adoption by the Council each act shall be made immediately available to the public in a 
manner which the Council shall determine. If the Council determines, by a vote of two-thirds 
of the members, that emergency circumstances make it necessary that an act be passed after 
a single reading, or that it take effect immediately upon enactment, such act shall be effective 
for. a period of not to exceed 90 days. Resolutions shall be used (1) to express simple 
determinations, decisions, or directions of the Council of a special or temporary character; 
and (2) to approve or disapprove proposed actions of a kind historically or traditionally 
transmitted by the Mayor, the Board of Elections, Public Service Commission, Armory Board, 
Board of Education, the Board of Trustees of the University of the District of Columbia, or 
the Convention Center Board of Directors to the Council pursuant to an act. Such 
resolutions must be specifically authorized by that act and must be designed to implement 
that act. 

(b) A special election may be called by resolution of the Council to present for an advisory 
referendum vote of the people any proposition upon which the Council desires to take action. 

(c) A majority of the Council shall constitute a quorum for the lawful convening of any 
meeting and for the transaction of business of the Council, except a lesser number may hold 
hearings. 

(Dec. 24, 1973, 87 Stat. 788, Pub. L. 93-198, title IV, § 412; Oct, 27, 1978, 92 Stat. 2023, Pub. L. 95-526; 
Oct. 12, 1984, 98 Stat. 1974, Pub. L. 98-473, § 131(c).) 

Notes of Decisions 

10. Statutory procedures Liquors, Inc. v. District of Columbia, 2005, 384 
Proposed amendment to District of Columbia F.Supp.2d 58, reversed and remanded 478 F.3d 
Code was not "read" for second time, as required 360, 375 U.S.App.D.C. 130, rehearing en banc de- 
fer passage under Home Rule Act, when there was nied. District Of Columbia <&=> 5 
no advance notification that amendment made sub- Holders of off-premises liquor licenses had 
stantial change in liquor laws by declaring morato- standing to claim that amendment to Omnibus 
rium on sales for off-premises consumption of sin- Alcoholic Beverage Act (Omnibus Act), declaring 
gle units of beer, malt liquor and ale in specified moratorium on sales for off-premises consumption 
area. Decatur Liquors, Inc. v. District of Colum- f single units of beer, malt liquor and ale in 
bia, 2005, 384 F.Supp.2d 58, reversed and remand- certain parts of district, was required by Home 
ed 478 F.3d 360, 375 U.S.App.D.C. 130, rehearing R me Act to be read two times; there was showing 
en banc denied. District Of Columbia <^> 5 f personal injury, based on argument that given 
Substantial change was made to District of Co- more time to study amendment District of Colum- 
lumbia Code, requiring second reading under bia council would have realized that it was thinly- 
Home Rule Act, when there was amendment to disguised variation of general ban eai-lier rejected 
liquor provisions providing moratorium on sales for by council. Decatur Liquors, Inc. v. District of 
off-premises consumption of single units of beer, Columbia, 2005, 384 F.Supp.2d 58, reversed and 
malt liquor and ale in specified area, Decatur remanded 478 F.3d 360, 375 U.S.App.D.C. 130, 
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Note 10 

rehearing en banc denied. 

<^> 5 



District Of Columbia 



11. Jurisdiction 

Court was not required to abstain, on Pullman 
abstention grounds, from considering whether sec- 
ond reading of amendment to alcoholic beverage 
legislation was required, in order for District of 
Columbia courts to consider novel question of local 
law; there were enough decisions interpreting 
Home Rule Act procedures to allow for federal 
court to rule on point. Decatur Liquors, Inc. v. 
District of Columbia, 2005, 384 F.Supp.2d 58, re- 
versed and remanded 478 F.3d 360, 375 U.S.App. 
D.C. 130, rehearing en banc denied. Federal 
Courts ©^ 55 

Federal district court had supplemental jurisdic- 
tion, over claims that provisions of District of 
Columbia Home Rule Act governing passage of 
legislation were violated in course of adopting 
amendment to statute declaring moratorium on 
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sale for off-premises consumption of beer, malt- 
liquor and ale in certain area, when there was 
direct federal constitutional challenge to amend- 
ment, as violating due process rights of licensees. 
Decatur Liquors, Inc. v. District of Columbia, 2005, 
384 F.Supp.2d 58, reversed and remanded 478 
F.3d 360, 375 U.S.App.D.C. 130, rehearing en banc 
denied. Federal Courts ©^ 15 

12. Review 

Nullification of amendment to liquor provisions 
of District of Columbia Code, providing for mora- 
torium on sale of off-premises consumption of sin- 
gle units of beer, malt liquor and ale in specified 
area of District, due to failure to give notice of 
amendment content before amendment had second 
reading, did not nullify remainder of amendment. 
Decatur Liquors, Inc. v. District of Columbia, 2005, 
384 F.Supp.2d 58, reversed and remanded 478 
F.3d 360, 375 U.S.App.D.C. 130, rehearing en banc 
denied. District Of Columbia <§=> 5 



Part B. The Mayor. 
§ 1-204.21. Election, qualifications, vacancy, and compensation. 



Historical and Statutory Notes 

For temporary (90 day) amendment of section, 
see § 301(c) of Board of Ethics and Government 
Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 



Temporary Amendments of Section 

Section 2(b) of D.C. Law 18-301, in subsec. 
(c)(2), substituted "more than seventy days" for 
"more than one hundred fourteen days". 

Section 3 of D.C. Law 18-301 provides that this 
act shall apply upon enactment by Congress. 

Section 5(b) of D.C. Law 18-301 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see §§ 2(b), 3 of Special Election Reform Charter 
Emergency Amendment Act of 2010 (D.C. Act 
18-591, November 3, 2010, 57 DCR 10470). 

For temporary (90 day) addition of section, see 
§ 3 of Special Election Reform Charter Congres- 
sional Review Emergency Amendment Act of 2011 
(D.C. Act 19-7, February 11, 2011, 58 DCR 1416). 

For temporary (90 day) amendment of section, 
see § 2(b) of Special Election Reform Charter 
Congressional Review Emergency Amendment Act 
of 2011 (D.C. Act 19-7, February 11, 2011, 58 DCR 
1416). 

§ 1-204.22. Powers and duties. 

The executive power of the District shall be vested in the Mayor who shall be the chief 
executive officer of the District government. In addition, except as otherwise provided in this 
chapter, all functions granted to or vested in the Commissioner of the District of Columbia, as 
established under Reorganization Plan No. 3 of 1967, shall be carried out by the Mayor in 
accordance with this chapter. The Mayor shall be responsible for the proper execution of all 
laws relating to the District, and for the proper administration of the affairs of the District 
coming under his jurisdiction or control, including but not limited to the following powers, 
duties, and functions: 

(1) The Mayor may designate the officer or officers of the executive department of the 
District who may, during periods of disability or absence from the District of the Mayor, 
execute and perform the powers and duties of the Mayor. 
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For temporary (90 day) addition of section, see 
§ 602(b) of Board of Ethics and Government Ac- 
countability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 
Miscellaneous Notes 

Section 401(c) of D.C. Law 19-124 provides for 
the substitution of "to be held; (C) has not been 
convicted of a felony while holding the office; and 
(D) is" for "to be held; and (C) is". 

Section 601(1) of D.C. Law 19-124 provides: 

"(j) Title IV shall apply on its effective date as 
provided in section 303 of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 
Stat. 784; D.C. Official Code § 1-203.03)." 
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(2) The Mayor shall administer all laws relating to the appointment, promotion, disci- 
pline, separation, and other conditions of employment of personnel in the Office of the 
Mayor, personnel in executive departments of the District, and members of boards, 
commissions, and other agencies, who, under laws in effect on the date immediately 
preceding January 2, 1975, were subject to appointment and removal by the Commissioner 
of the District of Columbia. All actions affecting such personnel and such members shall, 
until such time as legislation is enacted by the Council superseding such laws and 
establishing a permanent District government merit system, pursuant to paragraph (3) of 
this section, continue to be subject to the provisions of acts of Congress relating to the 
appointment, promotion, discipline, separation, and other conditions of employment applica- 
ble to officers and employees of the District government, to § 1-207.13, and where 
applicable, to the provisions of the joint agreement between the Commissioners and the 
Civil Service Commission authorized by Executive Order No. 5491 of November 18, 1930, 
relating to the appointment of District personnel. He shall appoint or assign persons to 
positions formerly occupied, ex officio, by the Commissioner of the District of Columbia or 
by the Assistant to the Commissioner and shall have power to remove such persons from 
such positions. The officers and employees of each agency with respect to which legislative 
power is delegated by this chapter and which immediately prior to January 2, 1975, was not 
subject to the administrative control of the Commissioner of the District, shall continue to 
be appointed and removed in accordance with applicable laws until such time as such laws 
may be superseded by legislation passed by the Council establishing a permanent District 
government merit system pursuant to paragraph (3) of this section. 

(3) The Mayor shall administer the personnel functions of the District covering employ- 
ees of all District departments, boards, commissions, offices and agencies, except as 
otherwise provided by this chapter. Personnel legislation enacted by Congress prior to or 
after January 2, 1975, including, without limitation, legislation relating to appointments, 
promotions, discipline, separations, pay, unemployment compensation, health, disability and 
death benefits, leave, retirement, insurance, and veterans' preference applicable to employ- 
ees of the District government as set forth in § l-207.14(c), shall continue to be applicable 
until such time as the Council shall, pursuant to this section, provide for coverage under a 
District government merit system. The District government merit system shall be estab- 
lished by act of the Council The system shall apply with respect to the compensation of 
employees of the District government during fiscal year 2006 and each succeeding fiscal 
year, except that the system may provide for continued participation in all or part of the 
Federal Civil Service System and shall provide for persons employed by the District 
government immediately preceding the effective date of such system personnel benefits, 
including but not limited to pay, tenure, leave, residence, retirement, health and life 
insurance, and employee disability and death benefits, all at least equal to those provided 
by legislation enacted by Congress , or regulation adopted pursuant thereto, and applicable 
to such officers and employees immediately prior to the effective date of the system 
established pursuant to this chapter, except that nothing in this chapter shall prohibit the 
District from separating an officer or employee subject to such system in the implementa- 
tion of a financial plan and budget for the District government approved under subpart B of 
subchapter VII of Chapter 3 of Title 47, and except that nothing in this section shall 
prohibit the District from paying an employee overtime pay in accordance with § 7 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. § 207). The District government merit system 
shall take effect not earlier than 1 year nor later than 5 years after January 2, 1975. 

(4) The Mayor shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(5) The Mayor may submit drafts of acts to the Council. 

(6) The Mayor may delegate any of his functions (other than the function of approving or 
disapproving acts passed by the Council or the function of approving contracts between the 
District and the federal government under § 1-207.31) to any officer, employee, or agency 
of the executive office of the Mayor, or to any director of an executive department who 
may, with the approval of the Mayor, make a further delegation of all or a part of such 
functions to subordinates under his jurisdiction. Nothing in the previous sentence may be 
construed to permit the Mayor to delegate any functions assigned to the Chief Financial 
Officer of the District of Columbia under subchapter I-A of Chapter 3 of Title 47, without 
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regard to whether such functions are assigned to the Chief Financial Officer under such 
section during a control year (as defined in § 47-393(4)) or during any other year. 

(7) The Mayor shall appoint a City Administrator, who shall serve at the pleasure of the 
Mayor. The City Administrator shall be the chief administrative officer of the Mayor, and 
he shall assist the Mayor in carrying out his functions under this chapter, and shall perform 
such other duties as may be assigned to him by the Mayor. The City Administrator shall be 
paid at a rate established by the Mayor. 

(8) The Mayor may propose to the executive or legislative branch of the United States 
government legislation or other action dealing with any subject, whether or not falling 
within the authority of the District government, as defined in this chapter. 

(9) The Mayor, as custodian thereof, shall use and authenticate the corporate seal of the 
District in accordance with law. 

(10) The Mayor shall have the right, under rules to be adopted by the Council, to be 
heard by the Council or any of its committees. 

(11) The Mayor is authorized to issue and enforce administrative orders, not inconsistent 
with this or any other Act of the Congress or any act of the Council, as are necessary to 
carry out his functions and duties. 

(12) The Mayor may reorganize the offices, agencies, and other entities within the 
executive branch of the government of the District by submitting to the Council a detailed 
plan of such reorganization. Such a reorganization plan shall be valid only if the Council 
does not adopt, within 60 days (excluding Saturdays, Sundays, and holidays) after such 
reorganization plan is submitted to it by the Mayor, a resolution disapproving such 
reorganization. 

(Dec. 24, 1973, 87 Stat. 790, Pub. L. 93-198, title IV, § 422; Aug. 17, 1991, 105 Stat. 540, Pub. L. 102-106, 
§ 3; Oct. 29, 1993. 107 Stat. 1350, Pub. L. 103-127, title I, § 140; Apr. 17, 1995, 109 Stat. 116, 147, Pub. L. 
104-8, §§ 202(h), 302(b); Nov. 29, 1999, 113 Stat. 1515, Pub. L. 106-113, § 119(a); Oct. 16, 2006, 120 Stat. 
2039, Pub. L. 109-356, § 303(a).) 

Historical and Statutory Notes 

Effect of Amendments Stat. 790; D.C. Official Code § 1-204.22), may 

Pub. L. 109-356, in the fourth sentence of par. make available to the Mayor-elect and the Chair- 
(3) substituted "The system shall apply with re- man-elect from November 3, 2010, through the 
spect to the compensation of employees of the 15th day following the date of the inauguration of 
District government during fiscal year 2006 and the Mayor-elect and the swearing-in of the Chair- 
each succeeding fiscal year, except that the system man-elect: 

may provide" for "The system may provide". ' « (1) 0ffice space> furniture, furnishings, comput- 

Temporary Addition of Section ers, office machines, and supplies at whatever 

Section 2 to 4 of D.C. Law 18-300 added sections place or places within the District the Mayor des- 

to read as follows: ignates at no cost to the Mayor-elect, the Chair- 

"Sec. 2. Purpose. man-elect, or their transition staffs; 

"This act authorizes the Mayor to take appropri- "(2) The services of District employees; 

ate action to assure continuity in the execution of "(3) The use of District motor vehicles; provid- 

the laws and in the conduct of the legislative and ed, that the vehicles are driven by District govern- 

executive affairs of the District of Columbia gov- ment employees; 

eminent. The purposes of this act are to provide „ (4) Printing binding and dup i ica t ing services; 

for the orderly transfer of the: „.„ _ . , 1# . . 

, (/ _ „ ' , ,. , .. .,.,. ,. ,. (5) Postage and mailing services consistent 

* (1 \ EXe ^r Ve t^M res P° ns ^ htiesoi t the with the Official Correspondence Regulations, ef- 

Executive Office of the Mayor upon he expiration feetive A n ? lm (D <£ Law ^ng-Vc. Official 

or the term of oifice of a Mayor and the assump- ^ ■■ e , - nl , x , 

, . ,. ,, , , . j J .,.,.,. , F Code § 2-701 et sea.); and 

tion of those duties and responsibilities by a new * ' 

Mayor; and "(6) Communication equipment and services. 

(2) Legislative duties and responsibilities of the " Sec - 4 - Definitions. 

Chairman of the Council upon the expiration of the "For the purposes of this act, the tern-: 

term of office of a Chairman and the assumption of « (1) 'Chairman-elect' means the person who is 

those duties and responsibilities by a new Chair- cert ffi ed as the successful candidate for the office 

man - of Chairman of the Council by the District of 

"Sec. 3. Transition activities. Columbia Board of Elections and Ethics ("Board of 

"The Mayor, in the discharge of his duties pur- Elections and Ethics") following the general elec- 

suant to section 422 of the District of Columbia tion held to determine the Chairman, or for the 

Home Rule Act, approved December 24, 1973 (87 period of time between the general election and 
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certification, the person announced and published and Ethics as the unofficial winner of the general 

by. the Board of Elections and Ethics as the unoffi- election for Mayor." 

cial winner of the general election for Chairman. Section 6(b) of D.C. Law 18-300 provides that 

"(2) 'Mayor-elect' means the person who is certi- the act shall expire after 225 days of its having 

fled as the successful candidate for the office of taken effect. 

Mayor by the Board of Elections and Ethics fol- Emergency Act Amendments 

lowing the general election held to determine the For temporary (90 day) additions, see §§ 2 to 4 

Mayor, or for the period of time between the of Mayor and Chairman of the Council Transition 

general election and certification, the person an- Emergency Act of 2010 (D.C. Act 18-590, Novem- 

nounced and published by the Board of Elections ber 3, 2010, 57 DCR 10467). 

Part BL Chief Financial Officer. 

§ l-204.24a. In general. 

(a) Establishment — There is hereby established within the executive branch of the 
government of the District of Columbia an Office of the Chief Financial Officer of the District 
of Columbia (hereafter referred to as the "Office"), which shall be headed by the Chief 
Financial Officer of the District of Columbia (hereafter referred to as the "Chief Financial 
Officer"). 

(b) Organizational analysis. — 

(1) Office of Budget and Planning. — The name of the Office of Budget and Manage- 
ment, established by Commissioner's Order 69-96, issued March 7, 1969, is changed to the 
Office of Budget and Planning. 

(2) Office of Tax and Revenue. — The name of the Department of Finance and Revenue, 
established by Commissioner's Order 69-96, issued March 7, 1969, is changed to the Office 
of Tax and Revenue. 

(3) Office of Finance and Treasury. — The name of the Office of Treasurer, established 
by Mayor's Order 89-244, dated October 23, 1989, is changed to the Office of Finance and 
Treasury. 

(4) Office of Financial Operations and Systems. — The Office of the Controller, 
established by Mayor's Order 89-243, dated October 23, 1989, and the Office of Financial 
Information Services, established by Mayor's Order 89-244, dated October 23, 1989, are 
consolidated into the Office of Financial Operations and Systems. 

(c) Transfers. — Effective with the appointment of the first Chief Financial Officer under 
§ l-204.24b, the functions and personnel of the following offices are established as subor- 
dinate offices within the Office: 

(1) The Office of Budget and Planning, headed by the Deputy Chief Financial Officer for 
the Office of Budget and Planning. 

(2) The Office of Tax and Revenue, headed by the Deputy Chief Financial Officer for the 
Office of Tax and Revenue. 

(3) The Office of Research and Analysis, headed by the Deputy Chief Financial Officer 
for the Office of Research and Analysis. 

(4) The Office of Financial Operations and Systems, headed by the Deputy Chief 
Financial Officer for the Office of Financial Operations and Systems. 

(5) The Office of Finance and Treasury, headed by the District of Columbia Treasurer. 

(6) The Lottery and Charitable Games Control Board, established by Chapter 13 of Title 
3. 

(d) Supervisor. — The heads of the offices listed in subsection (c) of this section shall serve 
at the pleasure of the Chief Financial Officer. 

(e) Appointment and removal of office employees. — The Chief Financial Officer shall 
appoint the heads of the subordinate offices designated in subsection (c) of this section, after 
consultation with the Mayor and the Council. The Chief Financial Officer may remove the 
heads of the offices designated in subsection (c) of this section, after consultation with the 
Mayor and the Council. 

(f) Annual budget submission. — The Chief Financial Officer shall prepare and annually 
submit to the Mayor of the District of Columbia, for inclusion in the annual budget of the 
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District of Columbia government for a fiscal year, annual estimates of the expenditures and 
appropriations necessary for the year for the operation of the Office and all other District of 
Columbia accounting, budget, and financial management personnel (including personnel of 
executive branch independent agencies) that report to the Office pursuant to this chapter. 

(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424(a), as added Apr. 17, 1995, 109 Stat 142, Pub. L. 104-8, 
§ 302(a); Oct. 16, 2006, 120 Stat. 2029, Pub. L. 109-356, § 201(a).) 

Historical and Statutory Notes 
Effect of Amendments "(4) The Department of Finance and Revenue. 



Pub. L. 109-356 rewrote the section which had 
read as follows: 

"(a) In general — There is hereby established 



"(d) Service of heads of other offices, — 
_ "(1) Office heads appointed by Mayor. — With 

within th7^^tiv7b^ch of STgOT^^tTf !f Pf* to fft^ ° f ? e °PfJ? the Bud f ^ and 

the District of Columbia an Office of the Chief ^e head of the Department of Finance and Reve- 

Financial Officer of the District of Columbia (here- nue: 

after referred to as the "Office"), which shall be "(A) The Mayor shall appoint such individuals 

headed by the Chief Financial Officer of the Dis- with the advice and consent of the Council, subject 

trict of Columbia (hereafter referred to as the to the approval of the Authority during a control 

"Chief Financial Officer"). year; and 

• ", (b i O^ofmTreQ^rer. - The Office shall „ (B) Duri a control the Authoritv may 

include the Office of: the Treasurer which sha 1 be remoye such individuals from offlce for cause ; after 

headed by the Treasurer o the Distnct of Colum- consu i tation ^ the Mayor. 

bia, who shall be appointed by the Chief Financial J 

Officer and subject to the Chief Financial Officer's "(2) Office heads appointed by Chief Financial 

direction and control. Officer. — With respect to the Controller of the 

"(c) Transfer of other offices. — Effective with District of Columbia and the head of the Office of 

the appointment of the first Chief Financial Officer Financial Information Services: 

under § l-204.24b, the functions and personnel of "(A) The Chief Financial Officer shall appoint 

the following offices are transferred to the Office: suc h individuals subject to the approval of the 

"(1) The Controller of the District of Columbia; Mayor; and 

"(2) The Office of the Budget; -(B) The Chief Financial Officer may remove 

"(3) The Office of Financial Information Ser- such individuals from office for cause, after consul- 
vices; and tation with the Mayor." 

§ l~204.24b. Appointment of the Chief Financial Officer. 

(a) Appointment — 

(1) In general — The Chief Financial Officer shall be appointed by the Mayor with the 
advice and consent, by resolution, of the Council. Upon confirmation by the Council, the 
name of the Chief Financial Officer shall be submitted to the Committees on Appropria- 
tions of the House of Representatives and Senate, the Committee on Government Reform 
of the House of Representatives, and the Committee on Homeland Security and Govern- 
mental Affairs of the Senate for a 30-day period of review and comment before the 
appointment takes effect. 

(2) Special rule for control years. — During a control year, the Chief Financial Officer 
shall be appointed by the Mayor as follows: 

(A) Prior to the appointment, the Authority may submit recommendations for the 
appointment to the Mayor. 

(B) In consultation with the Authority and the Council, the Mayor shall nominate an 
individual for appointment and notify the Council of the nomination. 

(C) After the expiration of the 7-day period which begins on the date the Mayor 
notifies the Council of the nomination under subparagraph (B) of this paragraph, the 
Mayor shall notify the Authority of the nomination. 

(D) The nomination shall be effective subject to approval by a majority vote of the 
Authority. 

(b) Term. — 

(1) In general. — All appointments made after June 30, 2007, shall be for a term of 5 
years, except for appointments made for the remainder of unexpired terms. The appoint- 
ments shall have an anniversary date of July 1, 
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(2) Transition, — For purposes of §§ l-20424a — l-204.24f, the individual serving as 
Chief Financial Officer as of October 16, 2006, shall be deemed to have been appointed 
under this subsection, except that such individual's initial term of office shall begin upon 
such date and shall end on June 30, 2007. 

(3) Continuance. — Any Chief Financial Officer may continue to serve beyond his term 
until a successor takes office. 

(4) Vacancies. — Any vacancy in the Office of Chief Financial Officer shall be filled in 
the same manner as the original appointment under subsection (a) of this section. 

(5) Pay. — The Chief Financial Officer shall be paid at an annual rate equal to the rate 
of basic pay payable for level I of the Executive Schedule. 

(Dec. 24, 1973, 87 Stat, 774, Pub. L. 93-198, § 424(b), as added Apr. 17, 1995, 109 Stat. 142, Pub. L. 104-8, 
§ 302(a); Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-522, § 155(a); Dec. 21, 2001, 115 Stat. 949, Pub. L. 
107-96, § 111(d); Oct. 16, 2006, 120 Stat. 2031, Pub. L. 109-356, § 201(a).) 

Historical and Statutory Notes 

Effect of Amendments the Senate and House of Representatives, the 

Pub. L. 109-356 rewrote the section which had Committee on Governmental Affairs of the Senate, 

read as follows: and the Committee on Government Reform of the 

"(a) In general — House of Representatives for a 30-day period of 

"(1) Control year. — During a control year, the review and comment before the appointment takes 

Chief Financial Officer shall be appointed by the effect. 

Mayor as follows: "(b) Removal — 

"(A) Prior to the appointment of the Chief Fi- « (1) Control year. — During a control year, the 

nancial Officer, the Authority may submit recom- chief Financial ' officer may be removed for cause 

mendations for the appointment to the Mayor. by the Authority or by the Mayor Mith the approv . 

"(B) In consultation with the Authority and the a ] f the Authority. 

Council, the Mayor shall nominate an individual for ■ .... _, _ . ,. A . 

appointment and notify the Council of the nomina- < 2 > ° ther V ea ™ ~ ^ urin £ * Sf oth f n than a 

t -v n control year, the Chief Financial Officer shall serve 

"(C\ Aft th " ' f f th 7 H ' H a ^ ^ ne pl easure °f tlie Mayor, except that the Chief 
which begins on iKte the Mayor no"the Finar \ cial 0ffi ^ ™* pfi. be r ? moved f f ^ 
Council of the nomination under subparagraph (B) "Pon disnussal by the Mayor and approval of that 
of this paragraph, the Mayor shall notify the Au- dismissal by a 2/3 vote of the Council. Upon au- 
thority of the nomination proval of the dismissal by the Council, notice of the 
((/T . x _, . ,. , ,, , «„ ,. , . , , dismissal shall be submitted to the Committees on 
(D) The nomination shall be effective sum ect to A ... .„,, ■ , , TT „ ^ 

. , , • ., , c , -, A , ■, • , J Appropriations of the Senate and House of Kepre- 

approval by a majority vote of the Authority. *\ J ,, ~ . . .,, « , 1A J. 

J sentatives, the Committee on Governmental Affairs 

(2) Other years. -Timing a year other than a of the Senat and the Commi tt ee on Government 

control year, the Chief Financial Officer shall be Refonn rf the H(>use of Representatives for a 

appointed by the Mayor with the advice and con- on Ae . -, c . -, , , ^ ,, 

1 , » ,, J ^ -i -n ■ 4. -4. -i.---4.i- 30-dav period of review and comment before the 

sent of the Council. Prior to appointment, the , . i . * ^ , ff , 

Authority may submit recommendations for the dismissal takes ellect. 

appointment. Upon confirmation by the Council, "(c) Salary. — The Chief Financial Officer shall 

the name of the Chief Financial Officer shall be be paid at an annual rate equal to the rate of basic 

submitted to the Committees on Appropriations of pay payable for level 1 of the Executive Schedule." 

§ l-204.24c. Removal of the Chief Financial, Officer.— 

(a) In general — The Chief Financial Officer may only be removed for cause by the 
Mayor, subject to the approval of the Council by a resolution approved by not fewer than 2/3 
of the members of the Council. After approval of the resolution by the Council, notice of the 
removal shall be submitted to the Committees on Appropriations of the House of Representa- 
tives and Senate, the Committee on Government Reform of the House of Representatives, 
and the Committee on Homeland Security and Governmental Affairs of the Senate for a 
30-day period of review and comment before the removal takes effect. 

(b) Special rale for control years. — During a control year, the Chief Financial Officer may 
be removed for cause by the Authority or by the Mayor with the approval of the Authority. 

(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424(c), as added Apr. 17, 1995, 109 Stat. 142, Pub. L. 104-8, 
§ 302(a); Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-522, § 155(b)(1); Dec. 23, 2004, 118 Stat, 3970, Pub. 
L. 108-489, § 4(a); Oct. 16, 2006, 120 Stat. 2031, Pub. L. 109-356, § 201(a).) 
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Historical and Statutory Notes 



Effect of Amendments 

Pub. L. 109-356 rewrote the section which had 
previously read: 

"§ l-204.24c. Functions. 

"The Chief Financial Officer shall have the fol- 
lowing duties: 

"(1) During a control year, preparing the finan- 
cial plan and budget for the use of the Mayor for 
purposes of subpart B of subchapter VII of Chap- 
ter 3 of Title 47; 

"(2) Preparing the budgets of the District of 
Columbia for the year for the use of the Mayor for 
purposes of §§ 1-204.41 to 1-204.53 and 1-204.55 
to l-204.56e. 

"(3) During a control year, assuring that all 
financial information presented by the Mayor is 
presented in a manner, and is otherwise consistent 
with, the requirements of the District of Columbia 
Financial Responsibility and Management Assis- 
tance Act of 1995; 

"(4) Implementing appropriate procedures and 
instituting such programs, systems, and personnel 
policies within the Officer's authority, to ensure 
that budget, accounting and personnel control sys- 
tems and structures are synchronized for budget- 
ing and control purposes on a continuing basis; 

"(5) Preparing and submitting to the Mayor and 
the Council, with the approval of the Authority 
during a control year: 

"(A) Annual estimates of all revenues of the 
District of Columbia (without regard to the source 
of such revenues), including proposed revenues, 
which shall be binding on the Mayor and the 
Council for purposes of preparing and submitting 
the budget of the District government for the year 
under §§ 1-204.41 to 1-204.53 and 1-204.55 to 
l-204.56e, except that the Mayor and the Council 
may prepare the budget based on estimates of 
revenues which are lower than those prepared by 
the Chief Financial Officer; and 

"(B) Quarterly re-estimates of the revenues of 
the District of Columbia during the year. 

"(6) Supervising and assuming responsibility for 
financial transactions to ensure adequate control of 
revenues and resources, and to ensure that appro- 
priations are not exceeded. 

"(7) Maintaining systems of accounting and in- 
ternal control designed to provide- 

"(A) Full disclosure of the financial impact of 
the activities of the District government; 

"(B) Adequate financial information needed by 
the District government for management pur- 
poses; 

"(C) Effective control over, and accountability 
for, all funds, property, and other assets of the 
District of Columbia; and 

"(D) Reliable accounting results to serve as the 
basis for preparing and supporting agency budget 
requests and controlling the execution of the bud- 
get. 



"(8) Submitting to the Council a financial state- 
ment of the District government, containing such 
details and at such times as the Council may 
specify; 

"(9) Supervising and assuming responsibility for 
the assessment of all property subject to assess- 
ment and special assessments within the corporate 
limits of the District of Columbia for taxation, 
preparing tax maps, and providing such notice of 
taxes and special assessments (as may be required 
by law); 

"(10) Supervising and assuming responsibility 
for the levying and collection of all taxes, special 
assessments, licensing fees, and other revenues of 
the District of Columbia (as may be required by 
law), and receiving all amounts paid to the District 
of Columbia from any source (including the Au- 
thority); 

"(11) Maintaining custody of all public funds 
belonging to or under the control of the District 
government (or any department or agency of the 
District government), and depositing all amounts 
paid in such depositories and under such terms 
and conditions as may be designated by the Coun- 
cil (or by the Authority during a control year); 

"(12) Maintaining custody of all investment and 
invested funds of the District government or in 
possession of the District government in a fiducia- 
ry capacity, and maintaining the safekeeping of all 
bonds and notes of the District government and 
the receipt and delivery of District government 
bonds and notes for transfer, registration, or ex- 
change; 

"(13) Apportioning the total of all appropriations 
and funds made available during the year for 
obligation so as to prevent obligation or expendi- 
ture in a manner which would result in a deficiency 
or a need for supplemental appropriations during 
the year, and (with respect to appropriations and 
funds available for an indefinite period and all 
authorizations to create obligations by contract in 
advance of appropriations) apportioning the total 
of such appropriations, funds, or authorizations in 
the most effective and economical manner; 

"(14) Certifying all contracts (whether directly 
or through delegation) prior to execution as to the 
availability of funds' to meet the obligations expect- 
ed to be incurred by the District government 
under such contracts during the year; 

"(15) Prescribing the forms of receipts, vouch- 
ers, bills, and claims to be used by all agencies, 
offices, and instrumentalities of the District gov- 
ernment; 

"(16) Certifying and approving prior to payment 
all bills, invoices, payrolls, and other evidences of 
claims, demands, or charges against the District 
government, and determining the regularity, legal- 
ity, and correctness of such bills, invoices, payrolls, 
claims, demands, or charges; and 

"(17) In coordination with the Inspector General 
of the District of Columbia, performing internal 
audits of accounts and operations and records of 
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the District government, including the examination than the retirement system for police officers, fire 

of any accounts or records of financial transactions, fighters, and teachers). 

giving due consideration to the effectiveness of «( 2 2) Governing the accounting policies and sys- 

accounting systems, internal control, and related tems applicable to the District government, 

administrative practices of the departments and , (23) p ari appropria te annual, quarterly, 

agencies of the District government. and month]y ^^ ^^ Qf ^ accounting 

"(18) Exercising responsibility for the adminis- and financial operations of the District govern- 

tration and supervision of the District of Columbia ment. 

Treasurer (except that the Chief Financial Officer « (24) Not kter than m d after the end of 

may delegate any portwn of such responsibility as each fiscal pre p ari ng the complete financial 

the Chief Financial Officer considers appropriate statement and report on the activities of the Dls- 

and consistent with efficiency). tHct government for such fiscal yearj for the use of 

"(19) Administering all borrowing programs of the Mayor under § 1 -204.48(a)(4)." 

the District government for the issuance of long- Delegation of Authority 

term and short-term indebtedness. Delegation of authority under D.C, Act 11-404, 

"(20) Administering the cash management pro- the "General Obligation Bond Act of 1996", see 

gram of the District government, including the Mayor's Order 96-146, October 7, 1996 (43 DCR 

investment of surplus funds in governmental and 5671). 

non-governmental interest-bearing securities and Delegation of Authority Under the District of 

accounts - Columbia Revenue Act of 1970, Public Law No. 

"(21) Administering the centralized District gov- 91-650, see Mayor's Order 2006-51, April 14, 2006 

ernment payroll and retirement systems (other (53 DCR 5300). 

§ 1-204.24& Duties of the Chief Financial Officer. 

Notwithstanding any provisions of this chapter which grant authority to other entities of 
the District government, the Chief Financial Officer shall have the following duties and shall 
take such steps as are necessary to perform these duties: 

(1) During a control year, preparing the financial plan and the budget for the use of the 
Mayor for purposes of part B of subchapter VII of Chapter 3 of Title 47. 

(2) Preparing the budgets of the District of Columbia for the year for the use of the 
Mayor for purposes of part D of this subchapter, and preparing the 5-year financial plan 
based upon the adopted budget for submission with the District of Columbia budget by the 
Mayor to Congress. 

(3) During a control year, assuring that all financial information presented by the Mayor 
is presented in a manner, and is otherwise consistent with, the requirements of parts A 
through E of subchapter VII of Chapter 3 of Title 47. 

(4) Implementing appropriate procedures and instituting such programs, systems, and 
personnel policies within the Chief Financial Officer's authority, to ensure that budget, 
accounting, and personnel control systems and structures are synchronized for budgeting 
and control purposes on a continuing basis and to ensure that appropriations are not 
exceeded. 

(5) Preparing and submitting to the Mayor and the Council, with the approval of the 
Authority during a control year, and making public — 

(A) annual estimates of all revenues of the District of Columbia (without regard to the 
source of such revenues), including proposed revenues, which shall be binding on the 
Mayor and the Council for purposes of preparing and submitting the budget of the 
District government for the year under part D of this subchapter, except that the Mayor 
and the Council may prepare the budget based on estimates of revenues which are lower 
than those prepared by the Chief Financial Officer; and 

(B) quarterly re-estimates of the revenues of the District of Columbia during the year. 

(6) Supervising and assuming responsibility for financial transactions to ensure adequate 
control of revenues and resources. 

(7) Maintaining systems of accounting and internal control designed to provide — 

(A) full disclosure of the financial impact of the activities of the District government; 

(B) adequate financial information needed by the District government for management 
purposes; 

(C) effective control over, and accountability for, all funds, property, and other assets 
of the District of Columbia; and 
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(D) reliable accounting results to serve as the basis for preparing and supporting- 
agency budget requests and controlling the execution of the budget. 

(8) Submitting to the Council a financial statement of the District government, contain- 
ing such details and at such times as the Council may specify. 

(9) Supervising and assuming responsibility for the assessment of all property subject to 
assessment and special assessments within the corporate limits of the District of Columbia 
for taxation, preparing tax maps, and providing such notice of taxes and special assess- 
ments (as may be required by law). 

(10) Supervising and assuming responsibility for the levying and collection of all taxes, 
special assessments, licensing fees, and other revenues of the District of Columbia (as may 
be required by law), and receiving all amounts paid to the District of Columbia from any 
source (including the Authority). 

(11) Maintaining custody of all public funds belonging to or under the control of the 
District government (or any department or agency of the District government), and 
depositing all amounts paid in such depositories and under such terms and conditions as 
may be designated by the Council (or by the Authority during a control year). 

(12) Maintaining custody of all investment and invested funds of the District government 
or in possession of the District government in a fiduciary capacity, and maintaining the 
safekeeping of all bonds and notes of the District government and the receipt and delivery 
of District government bonds and notes for transfer, registration, or exchange. 

(13) Apportioning the total of all appropriations and funds made available during the 
year for obligation so as to prevent obligation or expenditure in a manner which would 
result in a deficiency or a need for supplemental appropriations during the year, and (with 
respect to appropriations and funds available for an indefinite period and all authorizations 
to create obligations by contract in advance of appropriations) apportioning the total of 
such appropriations, funds, or authorizations in the most effective and economical manner. 

(14) Certifying all contracts and leases (whether directly or through delegation) prior to 
execution as to the availability of funds to meet the obligations expected to be incurred by 
the District government under such contracts and leases during the year. 

(15) Prescribing the forms of receipts, vouchers, bills, and claims to be used by all 
agencies, offices, and instrumentalities of the District government. 

(16) Certifying and approving prior to payment of all bills, invoices, payrolls, and other 
evidences of claims, demands, or charges against the District government, and determining 
the regularity, legality, and correctness of such bills, invoices, payrolls, claims, demands, or 
charges. 

(17) In coordination with the Inspector General of the District of Columbia, performing 
internal audits of accounts and operations and records of the District government, including 
the examination of any accounts or records of financial transactions, giving due consider- 
ation to the effectiveness of accounting systems, internal control, and related administrative 
practices of the departments and agencies of the District government. 

(18) Exercising responsibility for the administration and supervision of the District of 
Columbia Treasurer. 

(19) Supervising and administering all borrowing programs for the issuance of long-term 
and short-term indebtedness, as well as other financing-related programs of the District 
government. 

(20) Administering the cash management program of the District government, including 
the investment of surplus funds in governmental and non-governmental interest-bearing 
securities and accounts. 

(21) Administering the centralized District government payroll and retirement systems 
(other than the retirement system for police officers, fire fighters, and teachers). 

(22) Governing the accounting policies and systems applicable to the District govern- 
ment 

(23) Preparing appropriate annual, quarterly, and monthly financial reports of the 
accounting and financial operations of the District government. 

(24) Not later than 120 days after the end of each fiscal year, preparing the complete 
financial statement and report on the activities of the District government for such fiscal 
year, for the use of the Mayor under § l-204.48(a)(4). 
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(25) Preparing fiscal impact statements on regulations, multiyear contracts, contracts 
over $1,000,000 and on legislation, as required by § 1-301. 47a. 

(26) Preparing under the direction of the Mayor, who has the specific responsibility for 
formulating budget policy using Chief Financial Officer technical and human resources, the 
budget for submission by the Mayor to the Council and to the public and upon final 
adoption to Congress and to the public. 

(27) Certifying all collective bargaining agreements and nonunion pay proposals prior to 
submission to the Council for approval as to the availability of funds to meet the obligations 
expected to be incurred by the District government under such collective bargaining 
agreements and nonunion pay proposals during the year. 

(28) With respect to attorneys in special education cases brought under the Individuals 
with Disabilities Education Act in the District of Columbia during fiscal year 2006 and each 
succeeding fiscal year — 

(A) requiring such attorneys to certify in writing that the attorney or representative of 
the attorney rendered any and all services for which the attorney received an award in 
such a case, including those received under a settlement agreement or as part of an 
administrative proceeding, from the District of Columbia; 

(B) requiring such attorneys, as part of the certification under subparagraph (A) of 
this paragraph, to disclose any financial, corporate, legal, membership on boards of 
directors, or other relationships with any special education diagnostic services, schools, or 
other special education service providers to which the attorneys have referred any clients 
in any such cases; and 

(C) preparing and submitting quarterly reports to the Committees on Appropriations 
of the House of Representatives and Senate on the certification of and the amount paid 
by the government of the District of Columbia, including the District of Columbia Public 
Schools, to such attorneys. 

(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424(d), as added Apr. 17, 1995, 109 Stat. 142, Pub. L. 104-8, 
§ 302(a); Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-522, § 155(b)(2)(A); repealed Nov. 22, 2000, 114 Stat. 
2440, Pub. L. 106-522, § 155(b)(2)(C); restored as § 424(d), Oct, 16, 2006, 120 Stat. 2034, 2042, Pub. L. 
109-356, §§ 201(a), 308(a).) 

Historical and Statutory Notes 

Effect of Amendments and the percentage change with respect to the 

Pub.L. 106-522, in par. (2), deleted "or current quarter, year-to-date, and fiscal year; 
§^ 47-317.4 [1981 Ed.]" following "'§ 47-317.3 « (C ) Quarterly cash flow forecast for the quar- 
Ls l-2(M.24c, 2001 Ed.] . ter or y ear j nvo i ve( j j reflecting receipts, disburse- 
Pub. L. 109-356 rewrote the section which had ments, net change in cash inclusive of the begin- 
previously read: n \ n g balance, cash and investment, and the ending 
"§ l-204.24d. Functions of Treasurer. balance, inclusive of cash and investment with 
"At all times, the Treasurer shall have the fol- respect to the actual dollar amounts for the quar- 
lowing duties: ter or year, and projected dollar amounts for each 

"(1) Assisting the Chief Financial Officer in re- of the 3 succeeding quarters; 
porting revenues received by the District govern- "(D) Monthly reports reflecting a detailed sum- 
ment, including submitting annual and quarterly mary analysis of all District of Columbia govern- 
reports concerning the cash position of the District ment investments, including, but not limited to: 
government not later than 60 days after the last «(i) The total of long-term and short-term in- 
day of the quarter (or year) involved. Such reports vestments; 

"(ii) A detailed summary analysis of investments 

"(A) Comparative reports of revenue and other by type and amount) including purchases, sales 

receipts by source, including tax, nontax, and Fed- (maturities), and interest- 
era! revenues, grants and reimbursements, capital ....... . ' . . „ . , ,„ ,. , n 

program loans, and advances. Each source shall be f (lll) ^ anal f is f ^vestment portfolio mix by 

broken down into specific components. ^Pf and amount including liquidity, quality/risk of 

«/™ ru , , x- i.n i * <? ^ t^- L • L each security, and similar information; 

(B) Statements of the cash flow of the District 
government for the preceding quarter or year, < 1V ) ^ analysis of investment strategy, includ- 

including receipts, disbursements, net changes in m £ near-term strategic plans and projects of in- 

cash inclusive of the beginning balance, cash and vestment activity, as well as forecasts of future 

investment, and the ending balance, inclusive of investment strategies based on anticipated market 

cash and investment. Such statements shall reflect conditions, and similar information; and 
the actual, planned, better or worse dollar amounts "(v) An analysis of cash utilization, including: 
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"(I) Comparisons of budgeted percentages of to- "(iii) A maturity schedule of the debt; 

tal cash to be invested with actual percentages of „ (iv) The rate of interest fe , e the dfibt 



cash invested and the dollar amounts; 



and 



"(II) Comparisons of the next return on invest- «,,„*. ,. n , 

ed cash expressed in percentages (yield) with com- ^ The amount ot debt service requirements 

parable market indicators and established District and related debt service reserves; and 
of Columbia government yield objectives; and "(2) Such other functions assigned to the Chief 

"(III) Comparisons of estimated dollar return Financial Officer under § l-204.24c as the Chief 

against actual dollar yield; and Financial Officer may delegate." 

"(E) Monthly reports reflecting a detailed sum- References in Text 

mary analysis of long-term and short-term borrow- mi T j- -j i ■n. -n- -u-tj-- ni ^ a *. 

■ i . /. , iX ,v • ] l. a i oa/^ no The Individuals with Disabilities Education Act, 

mgs inclusive or debt as authorized by § 1-206.03, » , , . /oc . . ,.„ , , OA TTO ' 

in the current fiscal year and the amount of debt f°™\ t0 ,n pai '' (28) ' 1S °° dlfled at 2 ° U ' S ' C - 

for each succeeding fiscal year not to exceed 5 e sec *' 

years; all such reports shall reflect: Editor's Notes 

"(i) The amount of debt outstanding by type of Former § l-204.24d, relating to functions during 

instrument; " all years, derived from Dec. 24, 1973, 87 Stat. 774, 

"(ii) The amount of authorized and unissued Pub. L. 93-198, § 424(d), as added Apr. 17, 1995, 
debt, including availability of short-term lines of 109 Stat. 142, Pub. L. 104-8, § 302(a), was re- 
credit, United States Treasury borrowings, and pealed by Nov. 22, 2000, 114 Stat. 2440, Pub. L. 
similar information; 106-522, § 155(b)(2)(A). 

§ l-204.24e. Functions of Treasurer. 

At all times, the Treasurer shall have the following duties: 

(1) Assisting the Chief Financial Officer in reporting revenues received by the District 
government, including submitting annual and quarterly reports concerning the cash posi- 
tion of the District government not later than 60 days after the last day of the quarter (or 
year) involved. Each such report shall include the following: 

(A) Comparative reports of revenue and other receipts by source, including tax, 
nontax, and Federal revenues, grants and reimbursements, capital program loans, and 
advances. Each source shall be broken down into specific components. 

(B) Statements of the cash flow of the District government for the preceding quarter 
or year, including receipts, disbursements, net changes in cash inclusive of the beginning 
balance, cash and investment, and the ending balance, inclusive of cash and investment. 
Such statements shall reflect the actual, planned, better or worse dollar amounts and the 
percentage change with respect to the current quarter, year-to-date, and fiscal year. 

(C) Quarterly cash flow forecast for the quarter or year involved, reflecting receipts, 
disbursements, net change in cash inclusive of the beginning balance, cash and invest- 
ment, and the ending balance, inclusive of cash and investment with respect to the actual 
dollar amounts for the quarter or year, and projected dollar amounts for each of the 3 
succeeding quarters. 

(D) Monthly reports reflecting a detailed summary analysis of all District of Columbia 
government investments, including — 

(i) the total of long-term and short-term investments; 

(ii) a detailed summary analysis of investments by type and amount, including 
purchases, sales (maturities), and interest; 

(iii) an analysis of investment portfolio mix by type and amount, including liquidity, 
quality/risk of each security, and similar information; 

(iv) an analysis of investment strategy, including near-term strategic plans and 
projects of investment activity, as well as forecasts of future investment strategies 
based on anticipated market conditions, and similar information; and 

(v) an analysis of cash utilization, including — 

(I) comparisons of budgeted percentages of total cash to be invested with actual 
percentages of cash invested and the dollar amounts; 

(II) comparisons of the next return on invested cash expressed in percentages 
(yield) with comparable market indicators and established District of Columbia 
government yield objectives; and 

(III) comparisons of estimated dollar return against actual dollar yield. 
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(E) Monthly reports reflecting a detailed summary analysis of long-term and short- 
term borrowings inclusive of debt as authorized by § 1-206.03, in the current fiscal year 
and the amount of debt for each succeeding fiscal year not to exceed 5 years. All such 
reports shall reflect — 

(i) the amount of debt outstanding by type of instrument; 

(ii) the amount of authorized and unissued debt, including availability of short-term 
lines of credit, United States Treasury borrowings, and similar information; 
(iii) a maturity schedule of the debt; 
(iv) the rate of interest payable upon the debt; and 

(v) the amount of debt service requirements and related debt service reserves. 
(2) Such other functions assigned to the Chief Financial Officer under subsection (d) as 
the Chief Financial Officer may delegate. 
(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424(e), as added Apr. 17, 1995, 109 Stat. 142, Pub. L. 104-8, 
§ 302(a); redesignated § 424(d), Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-522, § 155(b)(2)(B), (C); 
restored as § 424(e), Oct. 16, 2006, 120 Stat. 2034, Pub. L, 109-356, § 201(a).) 

Historical and Statutory Notes 

Effect of Amendments ment Assistance Authority established under 

Pub. L. 109-356 rewrote the section which had § 47-391. 01 (a); 

previously read: « (2) the term < control year > has the meaning 

y l-204.24e. Definitions. given such term under § 47-393(4); and 

,.,_ ', , , . jn ., , , ■—,.-, „ "(3) the term 'District government' has the 

cXff Msa td^. — ^ #™ -* *™ ^ * «*)■- 

§ l-204.24f. Definitions. 
For purposes of this part — 

(1) the term "Authority" means the District of Columbia Financial Responsibility and 
Management Assistance Authority established under § 47-391.01(a); 

(2) the term "control year" has the meaning given such term under § 47-393(4); and 

(3) the term "District government" has the meaning given such term under § 47-393(5). 
(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424(f), as added Apr. 17, 1995, 109 Stat. 142, Pub. L. 104-8, 
§ 302(a); redesignated § 424(e), Nov. 22, 2000, 114 Stat. 2440, Pub. L. 106-522, § 155(b)(2)(C); Oct. 16, 
2006, 120 Stat. 2034, Pub. L. 109-356, § 201(a); restored as § 424(f), Oct. 16, 2006, 120 Stat. 2035, Pub. L, 
109-356, § 201(a).) 

Historical and Statutory Notes 

Effect of Amendments ment Assistance Authority established under 

Pub. L. 109-356 rewrote the section which had § 47-391.01(a); 
previously read: 

"§ 1-204 .24f. Definitions. 

"In this part: 



"(1) the term Authority' means the District of 



"(2) the term 'control year' has the meaning 
given such term under § 47-393(4); and 

"(3) the term 'District government' has the 



Columbia Financial Responsibility and Manage- meaning given such term under § 47-393(5)." 

§ 1-204.25. Authority of Chief Financial Officer over Personnel of Office and 

Other Financial Personnel. 

(a) In general — Notwithstanding any provision of law or regulation (including any law or 
regulation providing for collective bargaining or the enforcement of any collective bargaining 
agreement), employees of the Office of the Chief Financial Officer of the District of Columbia, 
including personnel described in subsection (b) of this section, shall be appointed by, shall 
serve at the pleasure of, and shall act under the direction and control of the Chief Financial 
Officer of the District of Columbia, and shall be considered at-will employees not covered by 
Chapter 6 of this title, except that nothing in this section may be construed to prohibit the 
Chief Financial Officer from entering into a collective bargaining agreement governing such 
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employees and personnel or to prohibit the enforcement of such an agreement as entered into 
by the Chief Financial Officer. 

(b) Personnel, — The personnel described in this subsection are as follows: 

(1) The General Counsel to the Chief Financial Officer and all other attorneys in the 
Office of the General Counsel within the Office of the Chief Financial Officer of the District 
of Columbia, together with all other personnel of the Office. 

(2) All other individuals hired or retained as attorneys by the Chief Financial Officer or 
any office under the personnel authority of the Chief Financial Officer, each of whom shall 
act under the direction and control of the General Counsel to the Chief Financial Officer. 

(3) The heads and all personnel of the subordinate offices of the Office (as described in 
§ l-204.24a(b) and established as subordinate offices in § l-204.24a(c)) and the Chief 
Financial Officers, Agency Fiscal Officers, and Associate Chief Financial Officers of all 
District of Columbia executive branch subordinate and independent agencies (in accordance 
with subsection (c)), together with all other District of Columbia accounting, budget, and 
financial management personnel (including personnel of executive branch independent 
agencies, but not including personnel of the legislative or judicial branches of the District 
government). 

(c) Appointment of certain executive branch agency chief financial officers. — 

(1) In general — The Chief Financial Officers and Associate Chief Financial Officers of 
all District of Columbia executive branch subordinate and independent agencies (other than 
those of a subordinate office of the Office) shall be appointed by the Chief Financial Officer, 
in consultation with the agency head, where applicable. The appointment shall be made 
from a list of qualified candidates developed by the Chief Financial Officer. 

(2) Transition. — Any executive branch agency Chief Financial Officer appointed prior 
to October 16, 2006, may continue to serve in that capacity without reappointment. 

(d) Independent authority over legal personnel — Subchapter VIII-B of Chapter 6 of this 
title shall not apply to the Office of the Chief Financial Officer or to attorneys employed by 
the Office. 

(e) Inapplicability to water and sewer authority, — The authority of the Chief Financial 
Officer under this section does not apply to personnel of the District of Columbia Water and 
Sewer Authority established pursuant to the Water and Sewer Authority Establishment and 
Department of Public Works Reorganization Act of 1996. 

(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424a, as added Oct. 16, 2006, 120 Stat, 2037, Pub. ■ L. 
109-356, § 202(a)(1); July 15, 2008, 122 Stat. 2491, Pub. L. 110-273, § 2(a).) 

Historical and Statutory Notes 

Effect of Amendments References in Text 

Pub. L. 110-273 added subsec. (e). The "Water and Sewer Authority Establishment 

Effective Dates and Department of Public Works Reorganization 

Section 2(b) of Pub. L. 110-273 provides that the Act of 1996/' referred to in subsec. (e), is D.C. Law 

amendments made by subsection (a) shall take 1 l-lll, which is codified primarily as § 34-2201.01 
effect as if included in the enactment of the 2005 



District of Columbia Omnibus Authorization Act 
[Pub. L. 109-356]. 



et seq. 



§ 1-204.26. Procurement authority of the Chief Financial Officer 

The Chief Financial Officer shall carry out procurement of goods and services for the Office 
of the Chief Financial Officer through a procurement office or division which shall operate 
independently of, and shall not be governed by, the Office of Contracting and Procurement 
established under Unit A of Chapter 3 of Title 2 or any successor office, except the provisions 
applicable under such unit to procurement carried out by the Chief Procurement Officer 
established by § 2-301.05 or any successor office shall apply with respect to the procurement 
carried out by the Chief Financial Officer's procurement office or division. 

(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, § 424b, as added Oct. 16, 2006, 120 Stat, 2037, Pub. L. 
109-356, § 203(a)(1).) 

68 



GOVERNMENT ORGANIZATION § 1-204.35 

Historical and Statutory Notes 

Effective Dates tion and the amendments made by this section 

Section 203(c) of Pub. L. 109-356, as amended shall take effect [October 16, 20071." ' 
by Pub. L. 110-5, § 21073(h), provides: "This sec- 

Part C. The Judiciary. 

§ 1-204.31. Judicial powers. 

Notes of Decisions 

Construction and application 1 its police power, is precluded by the Home Rule 

Act (HRA) from enacting an otherwise valid stat- 

ute restricting, inter alia, certain practices by 

„ A A . . ,. jL . members of the District of Columbia Bar. Berg- 

1. Construction and application man y Digtrict of Columbia) 2 010, 986 A.2d 1208, 

Court of Appeals' authority to regulate the prac- certiorari denied 131 S.Ct. 179, 178 L.Ed.2d 41. 
tice of law and discipline attorneys is not exclusive Attorney And Client <§^ 32(3); Attorney And 
such that the legislative branch, in the exercise of Client <&=> 36(1); Constitutional Law <§=» 2374 

§ 1-204.34. District of Columbia Judicial Nomination Commission. 

Historical and Statutory Notes 

Temporary Amendments of Section sionai review as provided in section 303 of the 

Section 2 of D.C. Law 18-224 amended section District of Columbia Home Rule Act, approved 

202 of D.C. Law 18-160 to read as follows: December 24, 1973 (87 Stat. 784; D.C. Official 

"Sec. 202. Applicability. Code § 1-203.03), and publication in the District of 

"Section 201 shall apply upon its ratification by a Columbia Register.' 7 . 

majority of the registered qualified electors of the Section 5(b) of D.C. Law 18-224 provides that 

District of Columbia voting in a referendum held the act shall expire after 225 days of its having 

for such purpose and a 35-day period of Congres- taken effect. 

Part C-L Election of the Attorney General. 

§ 1-204.35. Election of the Attorney General. 

(a) The Attorney General for the District of Columbia shall be elected on a partisan basis 
by the registered qualified electors of the District. Nothing in this section shall prevent a 
candidate for the position of Attorney General from belonging to a political party. 

(b)(1) If a vacancy in the position of Attorney General occurs as a consequence of 
resignation, permanent disability, death, or other reason, the Board of Elections and Ethics 
shall hold a special election in the District on the 1st Tuesday occurring more than 114 days 
after the date on which the vacancy occurs, unless the Board of Elections and Ethics 
determines that the vacancy could be more practicably filled in a special election held on the 
same day as the next general election to be held in the District occurring within 60 days of 
the date on which a special election would otherwise have been held under the provisions of 
this paragraph. The person elected Attorney General to fill a vacancy in the Office of the 
Attorney General shall take office on the day in which the Board of Elections and Ethics 
certifies his or her election, and shall serve as Attorney General only for the remainder of the 
term during which the vacancy occurred unless reelected. 

(2) When the position of Attorney General becomes vacant, the Chief Deputy Attorney 
General shall become the Acting Attorney General and shall serve from the date the 
vacancy occurs until the date on which the Board of Elections and Ethics certifies the 
election of the new Attorney General at which time he or she shall again become the Chief 
Deputy Attorney General. While the Chief Deputy Attorney General is Acting Attorney 
General, he or she shall receive the compensation regularly paid the Attorney General, and 
shall receive no compensation as Chief Deputy Attorney General. 

(c) The term of office for the Attorney General shall be 4 years and shall begin on noon on 
January 2nd of the year following his or her election. The term of office of the Attorney 
General shall coincide with the term of office of the Mayor. 
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(d) Any candidate for the position of Attorney General shall meet the qualifications of 
§ 1-301. 83, prior to the day on which the election for the Attorney General is to be held. 

(e) The first election for the position of Attorney General shall be after January 1, 2014. 

(Dec. 24, 1973, 87 Stat. 774, Pub. L. 93-198, as added May 28, 2011, D.C. Law 18-160A, § 201(b), 57 DCR 
3012.) 

Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2 of D.C. Law 18-224 amended section 
202 of D.C. Law 18-160 to read as follows: 

"Sec. 202. Applicability. 

"Section 201 shall apply upon its ratification by a 
majority of the registered qualified electors of the 
District of Columbia voting in a referendum held 
for such purpose and a 35-day period of Congres- 
sional review as provided in section 303 of the 
District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 784; D.C. Official 
Code § 1-203.03), and publication in the District of 
Columbia Register.". 

Section 5(b) of D.C. Law 18-224 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section 
202 of Law 18-160, see § 2 of the Elected Attor- 
ney General Referendum Emergency Amendment 
Act of 2010 (D.C. Act 18-443, June 17, 2010, 57 
DCR 5403). 

For temporary (90 day) amendment of section 
202 of Law 18-160, see § 2 of the Elected Attor- 
ney General Referendum Congressional Review 
Emergency Amendment Act of 2010 (D.C. Act 
18-532, August 6, 2010, 57 DCR 8142). 

For temporary (90 day) amendment of section 
202 of D.C. Law 18-160, see § 204 of Receiving 
Stolen Property and Public Safety Amendments 
Emergency Amendment Act of 2011 (D.C. Act 
19-261, December 21, 2011, 58 DCR 11232). 

For temporary (90 day) amendment of section 
202 of D.C. Law 18-160, see § 203 of Receiving 
Stolen Property and Public Safety Amendments 
Congressional Review Emergency Amendment Act 
of 2012 (D.C. Act 19-326, March 19, 2012, 59 DCR 
2384). 
Legislative History of Laws 

Law 18-160, the "Attorney General for the Dis- 
trict of Columbia Clarification and Elected Term 
Amendment Act of 2010", was introduced in Coun- 
cil and assigned Bill No. 18-65, which was referred 



to the Committee on Public Safety and the Judicia- 
ry. The bill was adopted on first and second 
readings on January 5, 2010, and February 2, 2010, 
respectively. Deemed approved without the signa- 
ture of the Mayor on March 30, 2010, it was 
assigned Act No. 18-351 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-160 became effective on May 27, 2010. 

Effective Dates 

D.C. Law 18-160 contained an applicability 
clause for section 201 of the Act that, after amend- 
ment by emergency Act 18-443, temporary Law 
18-224, and emergency Act 19-51, stated that sec- 
tion 201 would become law upon its ratification by 
a majority of the registered qualified electors of 
the District of Columbia voting in a referendum 
and 35 days of congressional review, 

D.C. Law 18-160 became effective on May 27, 
2010. Section 201 of D.C. Law 18-160 was ratified 
by the electors of the District of Columbia in a 
general election held on November 2, 2010, and 
certified by the District of Columbia Board of 
Elections and Ethics on November 29, 2010. Sec- 
tion 201 became effective as law on May 30, 2011, 
following 35 days of congressional review and as- 
signed Law Number 18-160A. Section 201 adds a 
new section 435 to the District of Columbia Home 
Rule Act (HRA) pursuant to section 303 of the 
HRA 

Miscellaneous Notes 

Section 203 of D.C. Law 19-120 amended section 
202 of D.C. Law 18-160 to read as follows: 

"Sec. 202. Applicability. 

"Section 201 shall apply upon its ratification by a 
majority of the registered qualified electors of the 
District of Columbia voting in a referendum held 
for such purpose and a 35-day period of Congres- 
sional review as provided in section 303 of the 
District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 784; D.C. Official 
Code § 1-203.03), and publication in the District of 
Columbia Register.". 



Part D. District Budget and Financial Management 

Subpart 1, Budget and Financial Management 

§ 1-204.41. Fiscal year. 

(a) In general — Except as provided in subsection (b) of this section, the fiscal year of the 
District shall, beginning on October 1, 1976, commence on the first day of October of each 
year and shall end on the 30th day of September of the succeeding calendar year. Such fiscal 
year shall also constitute the budget and accounting year. 
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(b) Exceptions. — 

(1) Armory Board. — The fiscal year for the Armory Board shall begin on the first day 
of January and shall end on the thirty-first day of December of each calendar year. 

(2) Schools. — Effective with respect to fiscal year 2007 and each succeeding fiscal year, 
the fiscal year for the District of Columbia Public Schools (including public charter schools) 
and the University of the District of Columbia may begin on the first day of July and end 
on the thirtieth day of June of each calendar year. 

(Dec. 24, 1973, 87 Stat. 798, Pub. L. 93-198, title IV, § 441; Aug. 29, 1974, 88 Stat. 793, Pub. L. 93-395, 
§ 1(3); Nov. 15, 1977, 91 Stat. 1383, Pub. L. 95-185, § 1; Oct. 30, 2004, 118 Stat. 2230, Pub. L. 108-386, 
§ 4; Oct. 16, 2006, 120 Stat. 2029, Pub. L. 109-356, § 124.) 

Historical and Statutory Notes 

Effect of Amendments 

Pub. L. 109-356, in subsec. (b)(2), substituted 
"may begin" for "shall begin". 

§ 1-204.42. Submission of annual budget. 

Historical and Statutory Notes 

Temporary Addition of Section in fiscal year 2010. The Mayor shall make the 

Sections 2 and 3 of D.C. Law 18-157 added reports available to the public." 

sections to read as follows: gection 5(b) of D . C . Law 18-157 provides that 

"Sec. 2. The Mayor shall submit a budget gap- the act shall expire after 225 days of its having 

closing plan for the District government for the taken effect. 

current fiscal year to the Council not later than 

February 10, 2010. The Mayor shall make the Emergency Act Amendments 

plan available to the public. For temporary (90 day) amendment of section, 

"Sec. 3. The Mayor shall submit to the Council see §§ 2, 3 of Fiscal Year 2010 Balanced Budget 

by the 10th of each month a report, which is and Spending Pressure Control Plan Emergency 

certified by the Office of the Chief Financial Offi- Act of 2009 (D.C. Act 18-322, March 2, 2010, 57 

cer, on the progress for controlling overspending DCR 1847). 

§ 1-204.46. Enactment of appropriations by Congress. 

The Council, within 56 calendar days after receipt of the budget proposal from the Mayor, 
and after public hearing, shall by act adopt the annual budget for the District of Columbia 
government. Any supplements thereto shall also be adopted by act by the Council after public 
hearing. Such budget so adopted shall be submitted by the Mayor to the President for 
transmission by him to the Congress. Except as provided in §§ l-204.45a(b), l-204.46a, 
l-204.46b, l-2Q4.67(d), l-204.71(c), l-204.72(d)(2), l-204.75(e)(2), l-204.83(d), and l-204.90(f), 
(g), (h)(3), and (i)(3), no amount may be obligated or expended by any officer or employee of 
the District of Columbia government unless such amount has been approved by Act of 
Congress, and then only according to such Act. Notwithstanding any other provision of this 
chapter, the Mayor shall not transmit any annual budget or amendments or supplements 
thereto, to the President of the United States until the completion of the budget procedures 
contained in this chapter. After the adoption of the annual budget for a fiscal year (beginning 
with the annual budget for fiscal year 1995), no reprogramming of amounts in the budget may 
occur unless the Mayor submits to the Council a request for such reprogramming and the 
Council approves the request, but only if any additional expenditures provided under such 
request for an activity are offset by reductions in expenditures for another activity. 

(Dec. 24, 1973, 87 Stat. 801, Pub. L. 93-198, title IV, § 446; Dec. 23, 1981, 95 Stat 1493, Pub. L. 97-105, 
§ 2; Apr. 17, 1995, 109 Stat. 142, Pub. L. 104-8, § 301(b)(1); Aug. 6, 1996, 110 Stat 1696, Pub. L. 104-184, 
§ 2(c)(2); Aug. 5, 1997, 111 Stat. 777, Pub. L. 105-33, §§ 11509, 11714(b); Nov. 22, 2000, 114 Stat, 2440, 
Pub. L. 106-522, § 160(a)(2); Oct, 30, 2004, 118 Stat. 2230, Pub. L. 108-386, § 5; Oct. 16, 2006, 120 Stat. 
2021, 2028, 2041, Pub. L. 109-356, §§ 101(b), 121(a), 305(b).) 

71 



§ 1-204.46 



GOVERNMENT ORGANIZATION 



Historical and Statutory Notes 



Effect of Amendments 

Pub. L. 109-356 made a technical correction to 
Pub. L. 108-386 by substituting "The Council, 
within 56 calendar' days after receipt of the budget 
proposal from the Mayor," for "The Council, within 
50 calendar days after receipt of the budget pro- 
posal from the Mayor," in the first sentence; and, 
in the second sentence, inserted references to 
§§ l-204.46a and l-204.46b. 

Effective Dates 

Section 121(b) of Pub. L. 109-356 provides that 
the amendment made by subsection (a) shall take 
effect as if included in the enactment of the 2004 
District of Columbia Omnibus Authorization Act 
[Pub. L. 108-386]. 

Miscellaneous Notes 

Pub. L. 112-74, Div. C, Title IV, the District of 
Columbia Appropriations Act, 2012, 125 Stat. 902, 
December 23, 2011, provides as follows: 

TITLE IV 

DISTRICT OF COLUMBIA 
Federal Funds 

FEDERAL PAYMENT FOR RESIDENT TU- 
ITION SUPPORT 

For a Federal payment to the District of Colum- 
bia, to be deposited into a dedicated account, for a 
nationwide program to be administered by the 
Mayor, for District of Columbia resident tuition 
support, $30,000,000, to remain available until ex- 
pended: Provided, That such funds, including any 
interest accrued thereon, may be used on behalf of 
eligible District of Columbia residents to pay an 
amount based upon the difference between in- 
State and out-of-State tuition at public institutions 
of higher education, or to pay up to $2,500 each 
year at eligible private institutions of higher edu- 
cation: Provided further, That the awarding of 
such funds may be prioritized on the basis of a 
resident's academic merit, the income and need of 
eligible students and such other factors as may be 
authorized: Provided further, That the District of 
Columbia government shall maintain a dedicated 
account for the Resident Tuition Support Program 
that shall consist of the Federal funds appropriat- 
ed to the Program in this Act and any subsequent 
appropriations, any unobligated balances from pri- 
or fiscal years, and any interest earned in this or 
any fiscal year: Provided further, That the account 
shall be under the control of the District of Colum- 
bia Chief Financial Officer, who shall use those 
funds solely for the purposes of carrying out the 
Resident Tuition Support Program: Provided fur- 
ther, That the Office of the Chief Financial Officer 
shall provide a quarterly financial report to the 
Committees on Appropriations of the House of 
Representatives and the Senate for these funds 
showing, by object class, the expenditures made 
and the purpose therefor. 

FEDERAL PAYMENT FOR EMERGENCY 
PLANNING AND SECURITY COSTS IN THE 
DISTRICT OF COLUMBIA 



For a Federal payment of necessary expenses, 
as determined by the Mayor of the District of 
Columbia in written consultation with the elected 
county or city officials of surrounding jurisdictions, 
$14,900,000, to remain available until expended and 
in addition any funds that remain available from 
prior year appropriations under this heading for 
the District of Columbia Government, for the costs 
of providing public safety at events related to the 
presence of the national capital in the District of 
Columbia, including support requested by the Di- 
rector of the United States Secret Service Division 
in carrying out protective duties under the di- 
rection of the Secretary of Homeland Security, and 
for the costs of providing support to respond to 
immediate and specific terrorist threats or attacks 
in the District of Columbia or surrounding jurisdic- 
tions. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA COURTS 

For salaries and expenses for the District of 
Columbia Courts, $232,841,000 to be allocated as 
follows: for the District of Columbia Court of Ap- 
peals, $12,830,000, of which not to exceed $2,500 is 
for official reception and representation expenses; 
for the District of Columbia Superior Court, 
$114,209,000, of which not to exceed $2,500 is for 
official reception and representation expenses; for 
the District of Columbia Court System, 
$66,712,000, of which not to exceed $2,500 is for 
official reception and representation expenses; and 
$39,090,000, to remain available until September 
30, 2013, for capital improvements for District of 
Columbia courthouse facilities: Provided, That 
funds made available for capital improvements 
shall be expended consistent with the District of 
Columbia Courts master plan study and building 
evaluation report: Provided further, That notwith- 
standing any other provision of law, all amounts 
under this heading shall be apportioned quarterly 
by the Office of Management and Budget and 
obligated and expended in the same manner as 
funds appropriated for salaries and expenses of 
other Federal agencies: Provided further. That 30 
days after providing written notice to the Commit- 
tees on Appropriations of the House of Represen- 
tatives and the Senate, the District of Columbia 
Courts may reallocate not more than $3,000,000 of 
the funds provided under this heading among the 
items and entities funded under this heading but 
no such allocation shall be increased by more than 
10 percent. 

FEDERAL PAYMENT FOR DEFENDER SER- 
VICES IN DISTRICT OF COLUMBIA COURTS 
(INCLUDING TRANSFER OF FUNDS) 

For payments authorized under section 11-2604 
and section 11-2605, D.C. Official Code (relating to 
representation provided under the District of Co- 
lumbia Criminal Justice Act), payments for counsel 
appointed in proceedings in the Family Court of 
the Superior Court of the District of Columbia 
under chapter 23 of title 16, D.C. Official Code, or 
pursuant to contractual agreements to provide 
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guardian ad litem representation, training, techni- 
cal assistance, and such other services as are nec- 
essary to improve the quality of guardian ad litem 
representation, payments for counsel appointed in 
adoption proceedings under chapter 3 of title 16, 
D.C. Official Code, and payments authorized under 
section 21-2060, D.C. Official Code (relating to 
sendees provided under the District of Columbia 
Guardianship, Protective Proceedings, and Durable 
Power of Attorney Act of 1986), $55,000,000, to 
remain available until expended: Provided, That 
funds provided under this heading shall be admin- 
istered by the Joint Committee on Judicial Admin- 
istration in the District of Columbia: Provided 
further, That notwithstanding any other provision 
of law, this appropriation shall be apportioned 
quarterly by the Office of Management and Bud- 
get and obligated and expended in the same man- 
ner as funds appropriated for expenses of other 
Federal agencies: Provided further, That not more 
than $10,000,000 of the funds provided in this 
account may be transferred to, and merged with, 
funds made available under the heading "Federal 
Payment to the District of Columbia Courts" for 
District of Columbia courthouse facilities. 
FEDERAL PAYMENT TO THE COURT SER- 
VICES AND OFFENDER SUPERVISION 
AGENCY FOR THE DISTRICT OF COLUMBIA 
For salaries and expenses, including the transfer 
and hire of motor vehicles, of the Court Services 
and Offender Supervision Agency for the District 
of Columbia, as authorized by the National Capital 
Revitalization and Self-Government Improvement 
Act of 1997, $212,983,000, of which not to exceed 
$2,000 is for official reception and representation 
expenses related to Community Supervision and 
Pretrial Services Agency programs; of which not to 
exceed $25,000 is for dues and assessments relat- 
ing to the implementation of the Court Services 
and Offender Supervision Agency Interstate Su- 
pervision Act of 2002; of which $1,000,000 shall 
remain available until September 30, 2014 for relo- 
cation of the Pretrial Services Agency drug testing 
laboratory; of which $153,548,000 shall be for nec- 
essary expenses of Community Supervision and 
Sex Offender Registration, to include expenses 
relating to the supervision of adults subject to 
protection orders or the provision of service for or 
related to such persons; of which $59,435,000 shall 
be available to the Pretrial Services Agency: Pro- 
vided, That notwithstanding any other provision of 
law, all amounts under this heading shall be appor- 
tioned quarterly by the Office of Management and 
Budget and obligated and expended in the same 
manner as funds appropriated for salaries and 
expenses of other Federal agencies: Provided fur- 
ther, That not less than $1,500,000 shall be avail- 
able for re-entrant housing in the District of Co- 
lumbia: Provided further, That the Director is 
authorized to accept and use gifts in the form of in- 
kind contributions of space and hospitality to sup- 
port offender and defendant programs, and equip- 
ment and vocational training sendees to educate 
and train offenders and defendants: Provided fur- 
ther, That the Director shall keep accurate and 



detailed records of the acceptance and use of any 
gift or donation under the previous proviso, and 
shall make such records available for audit and 
public inspection: Provided further, That the Court 
Services and Offender Supervision Agency Di- 
rector is authorized to accept and use reimburse- 
ment from the District of Columbia Government 
for space and sendees provided on a cost reimburs- 
able basis. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA PUBLIC DEFENDER SERVICE 

For salaries and expenses, including the transfer 
and hire of motor vehicles, of the District of Co- 
lumbia Public Defender Service, as authorized by 
the National Capital Revitalization and Self-Gov- 
ernment Improvement Act of 1997, $37,241,000: 
Provided, That notwithstanding any other provi- 
sion of law, all amounts under this heading shall be 
apportioned quarterly by the Office of Manage- 
ment and Budget and obligated and expended in 
the same manner as funds appropriated for sala- 
ries and expenses of Federal agencies. 
FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA WATER AND SEWER AUTHORI- 
TY 

For a Federal payment to the District of Colum- 
bia Water and Sewer Authority, $15,000,000, to 
remain available until expended, to continue imple- 
mentation of the Combined Sewer Overflow Long- 
Term Plan: Provided, That the District of Colum- 
bia Water and Sewer Authority provides a 100 
percent match for this payment. 
FEDERAL PAYMENT TO THE CRIMINAL 
JUSTICE COORDINATING COUNCIL 

For a Federal payment to the Criminal Justice 
Coordinating Council, $1,800,000, to remain avail- 
able until expended, to support initiatives related 
to the coordination of Federal and local criminal 
justice resources in the District of Columbia. 
FEDERAL PAYMENT FOR JUDICIAL COM- 
MISSIONS 

For a Federal payment, to remain available until 
September 30, 2013, to the Commission on Judicial 
Disabilities and Tenure, $295,000, and for the Judi- 
cial Nomination Commission, $205,000. 

FEDERAL PAYMENT FOR SCHOOL IM- 
PROVEMENT 

For a Federal payment for a school improve- 
ment program in the District of Columbia, 
$60,000,000, to remain available until expended, for 
payments authorized under the Scholarship for 
Opportunity and Results Act (division C of Public 
Law 112-10). 

FEDERAL PAYMENT FOR THE DISTRICT 
OF COLUMBIA NATIONAL GUARD 

For a Federal payment to the District of Colum- 
bia National Guard, $375,000, to remain available 
until expended for the Major General David F. 
Wherley, Jr. District of Columbia National Guard 
Retention and College Access Program. 

FEDERAL PAYMENT FOR TESTING AND 
TREATMENT OF HIV/AIDS 
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For a Federal payment to the District of Colum- 
bia for the testing of individuals for, and the 
treatment of individuals with, human immunodefi- 
ciency virus and acquired immunodeficiency syn- 
drome in the District of Columbia, $5,000,000. 
DISTRICT OF COLUMBIA FUNDS 

The following amounts are appropriated for the 
District of Columbia for the current fiscal year out 
of the General Fund of the District of Columbia 
("General Fund"), except as otherwise specifically 
provided: Provided, That notwithstanding any oth- 
er provision of law, except as provided in section 
450A of the District of Columbia Home Rule Act, 
(114 Stat. 2440; D.C. Official Code, section 
l-204.50a) and provisions of this Act, the total 
amount appropriated in this Act for operating ex- 
penses for the District of Columbia for fiscal year 
2012 under this heading shall not exceed the lesser 
of the sum of the total revenues of the District of 
Columbia for such fiscal year or $10,916,966,000 (of 
which $6,208,646,000 shall be from local funds, 
(including $526,594,000 from dedicated taxes), 
$1,015,449,000 shall be from Federal grant funds, 
$1,499,115,000 from Medicaid payments, 
$2,040,504,000 shall be from other funds, and 
$25,677,000 shall be from private funds, and 
$127,575,000 shall be from funds previously ap- 
propriated in this Act as Federal payments: Pro- 
vided further, That of the local funds, such 
amounts as may be necessary may be derived from 
the District's General Fund balance: Provided fur- 
ther, That of these funds the District's intra-Dis- 
trict authority shall be $619,632,000: in addition, 
for capital construction projects, an increase of 
$4,007,501,000, of which $2,934,011,000 shall be 
from local funds, $223,858,000 from the District of 
Columbia Highway Trust Fund, $33,140,000 from 
the Local Transportation Fund, $816,492,000 from 
Federal grant funds, and a rescission of 
$2,849,882,000 of which $1,796,345,000 shall be 
from local funds, $749,426,000 from Federal grant 
funds, $252,694,000 from the District of Columbia 
Highway Trust Fund, and $51,416,000 from the 
Local Transportation Fund appropriated under 
this heading in prior fiscal years, for a net amount 
of $1,157,619,000, to remain available until expend- 
ed: Provided further, That the amounts provided 
under this heading are to be available, allocated, 
and expended as proposed under title III of the 
Fiscal Year 2012 Budget Request Act of 2011, at 
the rate set forth under ''District of Columbia 
Funds Division of Expenses" as included in the 
Fiscal Year 2012 Proposed Budget and Financial 
Plan submitted to the Congress by the District of 
Columbia: Provided further, That this amount may 
be increased by proceeds of one-time transactions, 
which are expended for emergency or unantic- 
ipated operating or capital needs: Provided fur- 
ther, That such increases shall be approved by 
enactment of local District law and shall comply 
with all reserve requirements contained in the 
District of Columbia Home Rule Act: Provided 
further, That the Chief Financial Officer of the 
District of Columbia shall take such steps as are 
necessary to assure that the District of Columbia 



meets these requirements, including the apportion- 
ing by the Chief Financial Officer of the appropria- 
tions and funds made available to the District 
during fiscal year 2012, except that the Chief 
Financial Officer may not reprogram for operating 
expenses any funds derived from bonds, notes, or 
other obligations issued for capital projects. 

This title may be cited as the "District of Colum- 
bia Appropriations Act, 2012". 

Pub. L. 112-74, Div. C, Title VIII, 125 Stat. 940, 
December 23, 2011, provides as follows: 

TITLE VIII 

GENERAL PROVISIONS— DISTRICT OF CO- 
LUMBIA 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 801. There are appropriated from the 
applicable funds of the District of Columbia such 
sums as may be necessary for making refunds and 
for the payment of legal settlements or judgments 
that have been entered against the District of 
Columbia government. 

SEC. 802. None of the Federal funds provided 
in this Act shall be used for publicity or propa- 
ganda purposes or implementation of any policy 
including boycott designed to support or defeat 
legislation pending before Congress or any State 
legislature. 

SEC. 803. (a) None of the Federal funds pro- 
vided under this Act to the agencies funded by this 
Act, both Federal and District government agen- 
cies, that remain available for obligation or expen- 
diture in fiscal year 2012, or provided from any 
accounts in the Treasury of the United States 
derived by the collection of fees available to the 
agencies funded by this Act, shall be available for 
obligation or expenditures for an agency through a 
reprogramming of funds which — 

(1) creates new programs; 

(2) eliminates a program, project, or responsibil- 
ity center; 

(3) establishes or changes allocations specifically 
denied, limited or increased under this Act; 

(4) increases funds or personnel by any means 
for any program, project, or responsibility center 
for which funds have been denied or restricted; 

(5) re-establishes any program or project previ- 
ously deferred through reprogramming; 

(6) augments any existing program, project, or 
responsibility center through a reprogramming of 
funds in excess of $3,000,000 or 10 percent, which- 
ever is less; or 

(7) increases by 20 percent or more personnel 
assigned to a specific program, project or responsi- 
bility center, unless the Committees on Appropria- 
tions of the House of Representatives and the 
Senate are notified in writing 15 days in advance of 
the reprogramming. 

(b) The District of Columbia government is au- 
thorized to approve and execute reprogramming 
and transfer requests of local funds under this title 
through November 1, 2012. 
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SEC. 804. None of the Federal funds provided 
in this Act may be used by the District of Colum- 
bia to provide for salaries, expenses, or other costs 
associated with the offices of United States Sena- 
tor or United States Representative under section 
4(d) of the District of Columbia Statehood Consti- 
tutional Convention Initiatives of 1979 (D.C. Law 
3-171; D.C. Official Code, sec. 1-123). 

SEC. 805. Except as otherwise provided in this 
section, none of the funds made available by this 
Act or by any other Act may be used to provide 
any officer or employee of the District of Columbia 
with an official vehicle unless the officer or employ- 
ee uses the vehicle only in the performance of the 
officer's or employee's official duties. For purposes 
of this section, the term "official duties" does not 
include travel between the officer's or employee's 
residence and workplace, except in the case of — 

(1) an officer or employee of the Metropolitan 
Police Department who resides in the District of 
Columbia or a District of Columbia government 
employee as may otherwise be designated by the 
Chief of the Department; 

(2) at the discretion of the Fire Chief, an officer 
or employee of the District of Columbia Fire and 
Emergency Medical Services Department who re- 
sides in the District of Columbia and is on call 24 
hours a day or is otherwise designated by the Fire 
Chief; 

(3) at the discretion of the Director of the De- 
partment of Corrections, an officer or employee of 
the District of Columbia Department of Correc- 
tions who resides in the District of Columbia and is 
on call 24 hours a day or is otherwise designated 
by the Director; 

(4) the Mayor of the District of Columbia; and 

(5) the Chairman of the Council of the District 
of Columbia. 

SEC. 806. (a) None of the Federal funds con- 
tained in this Act may be used by the District of 
Columbia Attorney General or any other officer or 
entity of the District government to provide assis- 
tance for any petition drive or civil action which 
seeks to require Congress to provide for voting 
representation in Congress for the District of Co- 
lumbia. 

(b) Nothing in this section bars the District of 
Columbia Attorney General from reviewing or 
commenting on briefs in private lawsuits, or from 
consulting with officials of the District government 
regarding such lawsuits. 

SEC. 807. None of the Federal funds contained 
in this Act may be used to distribute any needle or 
syringe for the purpose of preventing the spread of 
blood borne pathogens in any location that has 
been determined by the local public health or local 
law enforcement authorities to be inappropriate for 
such distribution. 

SEC. 808. Nothing in this Act may be con- 
strued to prevent the Council or Mayor of the 
District of Columbia from addressing the issue of 
the provision of contraceptive coverage by health 
insurance plans, but it is the intent of Congress 
that any legislation enacted on such issue should 



include a "conscience clause" which provides ex- 
ceptions for religious beliefs and moral convictions. 
SEC. 809. Hereafter, as part of the submission 
of the annual budget justification, the Mayor of the 
District of Columbia shall submit to the Commit- 
tees on Appropriations of the House of Represen- 
tatives and the Senate, the Committee on Over- 
sight and Government Reform of the House of 
Representatives, and the Committee on Homeland 
Security and Governmental Affairs of the Senate a 
report addressing — 

(1) crime, including the homicide rate, imple- 
mentation of community policing, and the number 
of police officers on local beats; 

(2) access to substance and alcohol abuse treat- 
ment, including the number of treatment slots, the 
number of people served, the number of people on 
waiting lists, and the effectiveness of treatment 
programs, the retention rates in treatment pro- 
grams, and the recidivism/re-arrest rates for treat- 
ment participants; 

(3) education, including access to special edu- 
cation services and student achievement to be pro- 
vided in consultation with the District of Columbia 
Public Schools, repeated grade rates, high school 
graduation rates, and post-secondary education at- 
tendance rates; 

(4) improvement in basic District services, in- 
cluding rat control and abatement; and 

(5) application for and management of Federal 
grants, including the number and type of grants 
for which the District was eligible but failed to 
apply and the number and type of grants awarded 
to the District but for which the District failed to 
spend the amounts received. 

SEC. 810. None of the Federal funds contained 
in this Act may be used to enact or carry out any 
law, rule, or regulation to legalize or otherwise 
reduce penalties associated with the possession, 
use, or distribution of any schedule I substance 
under the Controlled Substances Act (21 U.S.C. 
801 et seq.) or any tetrahydrocannabinols deriva- 
tive. 

SEC. 811. None of the funds appropriated un- 
der this Act shall be expended for any abortion 
except where the life of the mother would be 
endangered if the fetus were carried to term or 
where the pregnancy is the result of an act of rape 
or incest. 

SEC. 812. (a) No later than 30 calendar days 
after the date of the enactment of this Act, the 
Chief Financial Officer for the District of Columbia 
shall submit to the appropriate committees of Con- 
gress, the Mayor, and the Council of the District of 
Columbia, a revised appropriated funds operating 
budget in the format of the budget that the Dis- 
trict of Columbia government submitted pursuant 
to section 442 of the District of Columbia Home 
Rule Act (D.C. Official Code, sec. 1-204.42), for all 
agencies of the District of Columbia government 
for fiscal year 2012 that is in the total amount of 
the approved appropriation and that realigns all 
budgeted data for personal services and other- 
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than-personal services, respectively, with anticipat- 
ed actual expenditures. 

(b) This section shall apply only to an agency for 
which the Chief Financial Officer for the District 
of Columbia certifies that a reallocation is required 
to address unanticipated changes in program re- 
quirements. 

SEC. 813. No later than 30 calendar days after 
the date of the enactment of this Act, the Chief 
Financial Officer for the District of Columbia shall 
submit to the appropriate committees of Congress, 
the Mayor, and the Council for the District of 
Columbia, a revised appropriated funds operating 
budget for the District of Columbia Public Schools 
that aligns schools budgets to actual enrollment. 
The revised appropriated funds budget shall be in 
the format of the budget that the District of Co- 
lumbia government submitted pursuant to section 
442 of the District of Columbia Home Rule Act 
(D.C. Official Code, Sec. 1-204.42). 

SEC. 814. Amounts appropriated in this Act as 
operating funds may be transferred to the District 
of Columbia's enterprise and capital funds and 
such amounts, once transferred, shall retain appro- 
priation authority consistent with the provisions of 
this Act. 

SEC. 815. Notwithstanding any other laws, for 
this and succeeding fiscal years, the Director of the 
District of Columbia Public Defender Service shall, 
to the extent the Director considers appropriate, 



provide representation for and hold harmless, or 
provide liability insurance for, any person who is 
an employee, member of the Board of Trustees, or 
officer of the District of Columbia Public Defender 
Service for money damages arising out of any 
claim, proceeding, or case at law relating to the 
furnishing of representational sendees or manage- 
ment services or related services w T hile acting with- 
in the scope of that person's office or employment, 
including, but not limited to such claims, proceed- 
ings, or cases' at law involving employment actions, 
injury, loss of liberty, property damage, loss of 
property, or personal injury, or death arising from 
malpractice or negligence of any such officer or 
employee. 

SEC. 816. Section 346 of the District of Colum- 
bia Appropriations Act, 2005 (Public Law 108-335) 
is amended — 

(1) in the title, by striking "Biennial"; 

(2) in subsection (a), by striking "Biennial man- 
agement" and inserting "Management"; 

(3) in subsection (a), by striking "States." and 
inserting "States every five years"; and 

(4) in subsection (b)(6), by striking "2" and in- 
serting "5". 

SEC. 817. Except as expressly provided other- 
wise, any reference to "this Act" contained in this 
title or in title IV shall be treated as referring only 
to the provisions of this title or of title IV. 



Notes of Decisions 



I. In general 

Any spending done by District of Columbia must 
be approved by Congressional appropriation. 
Gray v. District of Columbia, 2007, 477 F.Supp,2d 
76. District Of Columbia <^> 31 

District of Columbia's failure to pay attorney 
fees awards to prevailing parties incurred in due 



process hearings pursuant to Individuals with Dis- 
abilities Education Act (IDEA) in excess of statu- 
tory cap did not violate IDEA'S attorney fees 
provisions, where Congress did not appropriate 
funds for awards in excess of cap. Gray v. District 
of Columbia, 2007, 477 F.Supp.2d 76. Schools <&=» 
155,5(5) 



§ l-204.46a. Permitting increase in amount appropriated as local funds dur- 
ing a fiscal year, 

(a) In general — Notwithstanding the fourth sentence of § 1-204.46, to account for an 
unanticipated growth of revenue collections, the amount appropriated as District of Columbia 
funds under budget approved by Act of Congress as provided in such section may be 
increased — 

(1) by an aggregate amount of not more than 25 percent, in the case of amounts allocated 
under the budget as "Other-Type Funds"; and 

(2) by an aggregate amount of not more than .6. percent, in the case of any other amounts 
allocated under the budget. 

(b) Conditions, — The District of Columbia may obligate and expend any increase in the 
amount of funds authorized under this section only in accordance with the following 
conditions: 

(1) The Chief Financial Officer of the District of Columbia shall certify — 

(A) the increase in revenue; and 

(B) that the use of the amounts is not anticipated to have a negative impact on the 
long-term financial, fiscal, or economic health of the District. 

(2) The amounts shall be obligated and expended in accordance with laws enacted by the 
Council of the District of Columbia in support of each such obligation and expenditure, 
consistent with any other requirements under law. 

76 



GOVERNMENT ORGANIZATION § l-204.46b 

(3) The amounts may not be used to fund any agencies of the District government 
operating under court-ordered receivership. 

(4) The amounts may not be obligated or expended unless the Mayor has notified the 
Committees on Appropriations of the House of Representatives and Senate, the Committee 
on Government Reform of the House of Representatives, and the Committee on Homeland 
Security and Governmental Affairs of the Senate not fewer than 30 days in advance of the 
obligation or expenditure. 

(c) Effective date. — This section shall apply with respect to fiscal years 2006 through 2007. 
(Dec. 24, 1973, 87 Stat. 801, Pub. L. 93-198, title IV, § 446a, as added Oct. 16, 2006, 120 Stat. 2020, Pub. 
L. 109-356, § 101(a).) 

Historical and Statutory Notes 

Editor's Notes 

For additional similar authority, see 
§ 47-369.02. 

§ l-204.46b. Acceptance of grant amounts not included in annual budget. 

(a) Authority to accept, obligate, and expend amounts. — Notwithstanding the fourth 
sentence of § 1-204.46, the Mayor, in consultation with the Chief Financial Officer of the 
District of Columbia may accept, obligate, and expend Federal, private, and other grants 
received by the District government that are not reflected in the budget approved by Act of 
Congress as provided in such section. 

(b) Conditions. — 

(1) Role of Chief Financial Officer; approval by Council — No Federal, private, or 
other grant may be accepted, obligated, or expended pursuant to subsection (a) of this 
section until — 

(A) the Chief Financial Officer submits to the Council a report setting forth detailed 
information regarding such grant; and 

(B) the Council has reviewed and approved the acceptance, obligation, and expenditure 
of such grant. 

(2) Deemed approval by Council. — For purposes of paragraph (1)(B) of this subsection, 
the Council shall be deemed to have reviewed and approved the acceptance, obligation, and 
expenditure of a grant if — 

(A) no written notice of disapproval is filed with the Secretary of the Council within 14 
calendar days of the receipt of the report from the Chief Financial Officer under 
paragraph (1)(A) of this subsection; or 

(B) if such a notice of disapproval is filed within such deadline, the Council does not by 
resolution disapprove the acceptance, obligation, or expenditure of the grant within 30 
calendar days of the initial receipt of the report from the Chief Financial Officer under 
paragraph (1)(A) of this subsection. 

(c) No obligation or expenditure permitted in anticipation of receipt or approvaL. — No 
amount may be obligated or expended from the general fund or other funds of the District of 
Columbia government in anticipation of the approval or receipt of a grant under subsection 
(b)(2) of this section or in anticipation of the approval or receipt of a Federal, private, or other 
grant not subject to such subsection. 

(d) Adjustments to annual budget. — The Chief Financial Officer may adjust the budget 
for Federal, private, and other grants received by the District government reflected in the 
amounts provided in the budget approved by Act of Congress under § 1-204.46, or approved 
and received under subsection (b)(2) of this section to reflect a change in the actual amount of 
the grant. 

(e) Reports. — The Chief Financial Officer shall prepare a quarterly report setting forth 
detailed information regarding all Federal, private, and other grants subject to this section. 
Each such report shall be submitted to the Council and to the Committees on Appropriations 
of the House of Representatives and Senate not later than 15 days after the end of the 
quarter covered by the report. 
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(0 Effective date. — This section shall apply with respect to fiscal year 2006 and each 
succeeding fiscal year. 

(Dec. 24, 1973, 87 Stat. 801, Pub. L. 93-198, title IV, § 446b, as added Oct. 16, 2006, 120 Stat. 2040, Pub. 
L. 109-356, § 305(a); Mar. 11, 2009, 123 Stat. 696, Pub. L. 111-8, § 808(a).) 

Historical and Statutory Notes 

Effect of Amendments Made Subject to Policies and Procedures Con- 
Pub. L. 111-8, in subsec. (f), substituted "fiscal tained inCity-Wide Grants Manual and Source- 
year 2006 and each succeeding fiscal year", for book; Establishment of Grantmaking Procedure 
"fiscal years 2006 through 2008". Waiver Committee, see Mayor's Order 2009-228, 
Effective Dates January 8, 2010 (57 DCR 530). 

Section 808(b) of Pub. L. 111-8 provides that the r\„i«„ .+,■«« «■? Al ,a ™+, +,- +i, nu-ij . i t^ to -k 

, j. j u u *• /\unii e Delegation of Authority to the Child and r amily 

amendment made by subsection (a) shall take er- _. . & . n J L , / , rt1/1 , ,. „ _> J 

feet as if included in the enactment of the 2005 Services Agency under section 601(d) of the Pre- 

District of Columbia Omnibus Authorization Act vention of Child Abuse and Neglect Act of 1977, 

[Pub. L. 109-356]. see Mayor's Order 2010-185, December 27, 2010 

Delegation of Authority &8 DCR 153). 

Delegation of Additional Functions to the Office 
of Partnerships and Grant Services; Grantmaking 

§ 1-204.48. Financial duties of the Mayor. 

(a) Subject to the limitations in § 1-206.03 and except to the extent provided under 
§ l-204.24d, the Mayor shall have charge of the administration of the financial affairs of the 
District and to that end he shall: 

(1) Supervise and be responsible for all financial transactions to insure adequate control 
of revenues and resources and to insure that appropriations are not exceeded; 

(2) Maintain systems of accounting and internal control designed to provide: 

(A) Full disclosure of the financial results of the District government's activities; 

(B) Adequate financial information needed by the District government for manage- 
ment purposes; 

(C) Effective control over and accountability for all funds, property, and other assets; 

(D) Reliable accounting results to serve as the basis for preparing and supporting 
agency budget requests and controlling the execution of the budget; 

(3) Submit to the Council a financial statement in any detail and at such times as the 
Council may specify; 

(4) Submit to the Council, by February 1st of each fiscal year, a complete financial 
statement and report for the preceding fiscal year, as audited by the Inspector General of 
the District of Columbia in accordance with subsection (c) of this section in the case of fiscal 
years 2006 through 2008; 

(5) Supervise and be responsible for the assessment of all property subject to assessment 
and special assessments within the corporate limits of the District for taxation, prepare tax 
maps, and give such notice of taxes and special assessments, as may be required by law; 

(6) Supervise and be responsible for the levying and collection of all taxes, special 
assessments, license fees, and other revenues of the District, as required by law, and 
receive all moneys receivable by the District from the Federal Government or from any 
agency or instrumentality of the District, except that this paragraph shall not apply to 
moneys from the District of Columbia Courts. 

(7) Have custody of all public funds belonging to or under the control of the District, or 
any agency of the District government, and deposit all funds coming into his hands, in such 
depositories as may be designated and under such terms and conditions as may be 
prescribed by act of the Council; 

(8) Have custody of all investments and invested funds of the District government, or in 
possession of such government in a fiduciary capacity, and have the safekeeping of all 
bonds and notes of the District and the receipt and delivery of District bonds and notes for 
transfer, registration, or exchange; and 

(9) Apportion the total of all appropriations and funds made available during the fiscal 
year for obligation so as to prevent obligation or expenditure thereof in a manner which 
would indicate a necessity for deficiency or supplemental appropriations for such fiscal 
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year, and with respect to all appropriations or funds not limited to a definite period, and all 
authorizations to create obligations by contract in advance of appropriations, apportion the 
total of such appropriations or funds or authorizations so as to achieve the most effective 
and economical use thereof. 

(b) Notwithstanding subsection (a) of this section, the Mayor may make any payments 
required by subsection (b) or subsection (c) of § 1-204.83 and take any actions authorized by 
an act of the Council under § 1-204. 67(b) or under subsection (a)(4)(A), or subsection (e), of 
§ 1-204.90. 

(c) The financial statement and report for a fiscal year prepared and submitted for 
purposes of subsection (a)(4) of this section shall be audited by the Inspector General of the 
District of Columbia (in coordination with the Chief Financial Officer of the District of 
Columbia) pursuant to § 2-302.08(a)(4), and shall include as a basic financial statement a 
comparison of audited actual year-end results with the revenues submitted in the budget 
document for such year and the appropriations enacted into law for such year using the 
format, terminology, and classifications contained in the law making the appropriations for 
the year and its legislative history. 

(Dec. 24, 1973, 87 Stat. 801, Pub. L. 93-198, title IV, § 448; Oct. 13, 1977, 91 Stat. 1155, Pub. L. 95-131, 
§ 2; Dec. 23, 1981, 95 Stat. 1493, Pub. L. 97-105, § 3; Aug. 5, 1997, 111 Stat. 753, Pub. L. 105-33, 
§ 11243(b); Oct. 16, 2006, 120 Stat. 2036, 2041, Pub. L. 109-356, §§ 201(b)(1), 306.) 

Historical and Statutory Notes 

Effect of Amendments inserted ", as audited by the Inspector General of 

Pub. L. 109-356, in the introductory language of the District of Columbia in accordance with sub- 

subsec. (a), inserted "and except to the extent section (c) of this section in the case of fiscal years 

provided under § l-204.24d"; in subsec. (a)(4), 2006 through 2008;"; and added subsec. (c). 

§ 1-204.49. Accounting supervision and control. 
Except to the extent provided under § l-204.24d, the Mayor shall: 

(1) Prescribe the forms of receipts, vouchers, bills, and claims to be used by all the 
agencies, offices, and instrumentalities of the District government; 

(2) Examine and approve all contracts, orders, and other documents by which the 
District government incurs financial obligations, having previously ascertained that money 
has been appropriated and allotted and will be available when the obligations shall become 
due and payable; 

(3) Audit and approve before payment all bills, invoices, payrolls, and other evidences of 
claims, demands, or charges against the District government and with the advice of the 
legal officials of the District determine the regularity, legality, and correctness of such 
claims, demands, or charges; and 

(4) Perform internal audits of accounts and operations and agency records of the District 
government, including the examination of any accounts or records of financial transactions, 
giving due consideration to the effectiveness of accounting systems, internal control, and 
related administrative practices of the respective agencies. 

(Dec. 24, 1973, 87 Stat. 802, Pub. L. 93-198, title IV, § 449; Oct, 16, 2006, 120 Stat. 2036, Pub. L. 109-356, 

§ 201(b)(2).) 

Historical and Statutory Notes 

Effect of Amendments 

Pub. L. 109-356, in the introductory language, 
inserted ''Except to the extent provided under 

§ l-204.24d,". 

§ l-204.50a. Reserve funds, 
(a) Emergency Reserve Fund, — 

(1) In general. ■ — There is established an emergency cash reserve fund ("emergency 
reserve fund") as an interest-bearing account (separate from other accounts in the General 
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Fund) into which the Mayor shall make a deposit in cash not later than October 1 of each 
fiscal year of such an amount as may be required to maintain a balance in the fund of at 
least 2 percent of the operating expenditures as defined in paragraph (2) of this subsection 
or such amount as may be required for deposit in a fiscal year in which the District is 
replenishing the emergency reserve fund pursuant to paragraph (7) of this subsection. 

(2) Operating expenditures defined. — For the purpose of this subsection, operating 
expenditures is defined as the amount reported in the District of Columbia's Comprehen- 
sive Annual Financial Report for the fiscal year immediately preceding the current fiscal 
year as the actual operating expenditure from local funds, less such amounts that are 
attributed to debt service payments for which a separate reserve fund is already estab- 
lished under this chapter. 

(3) Interest — Interest earned on the emergency reserve' fund shall remain in the 
account and shall only be withdrawn in accordance with paragraph (4) of this subsection. 

(4) Criteria for use of amounts in emergency reserve fund. — The Chief Financial 
Officer, in consultation with the Mayor, shall develop a policy to govern the emergency 
reserve fund which shall include (but which may not be limited to) the following require- 
ments: 

(A) The emergency reserve fund may be used to provide for unanticipated and 
nonrecurring extraordinary needs of an emergency nature, including a natural disaster 
or calamity as defined by section 102 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (Public Law 100-707) or unexpected obligations by Federal 
law. 

(B) The emergency reserve fund may also be used in the event of a State of 
Emergency as declared by the Mayor pursuant to § 7-2304. 

(C) The emergency reserve fund may not be used to fund: 

(i) Any department, agency, or office of the Government of the District of Columbia 
which is administered by a receiver or other official appointed by a court; 

(ii) Shortfalls in any projected reductions which are included in the budget proposed 
by the District of Columbia for the fiscal year; or 

(iii) Settlements and judgments made by or against the Government of the District 
of Columbia. 

(5) Allocation of emergency cash reserve funds. — Funds may be allocated from the 
emergency reserve fund only after: 

(A) An analysis has been prepared by the Chief Financial Officer of the availability of 
other sources of funding to carry out the purposes of the allocation and the impact of 
such allocation on the balance and integrity of the emergency reserve fund; and 

(B) With respect to fiscal years beginning with fiscal year 2005, the contingency 
reserve fund established by subsection (b) of this section has been projected by the Chief 
Financial Officer to be exhausted at the time of the allocation. 

(6) Notice. — The Mayor, the Council, and (in the case of a fiscal year which is a control 
year, as defined in § 47-393(4)) the District of Columbia Financial Responsibility and 
Management Assistance Authority shall notify the Committees on Appropriations of the 
Senate and House of Representatives in writing not more than 30 days after the 
expenditure of funds from the emergency reserve fund. 

(7) Replenishment, — 

(A) In general. — The District of Columbia shall appropriate sufficient funds each 
fiscal year in the budget process to replenish any amounts allocated from the emergency 
reserve fund during the preceding fiscal years so that not less than 50 percent of any 
amount allocated in the preceding fiscal year or the amount necessary to restore the 
emergency reserve fund to the 2 percent required balance, whichever is less, is 
replenished by the end of the first fiscal year following each such allocation and 100 
percent of the amount allocated or the amount necessary to restore the emergency 
reserve fund to the 2 percent required balance, whichever is less, is replenished by the 
end of the second fiscal year following each such allocation, 

(B) Special ride for replenishment after allocation for cashflow management — 

(i) In general — If the District allocates amounts from the emergency reserve fund 
during a fiscal year for cash flow management purposes pursuant to the authority of 
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subsection (c) of this section and at any time afterwards during the year makes a 
subsequent allocation from the fund for purposes of this subsection, and if as a result 
of the subsequent allocation the balance of the fund is reduced to an amount which is 
less than 50 percent of the balance of the fund as of the first day of the fiscal year, the 
District shall replenish the fund by such amount as may be required to restore the 
balance to an amount which is equal to 50 percent of the balance of the fund as of the 
first day of the fiscal year. 

(ii) Deadline. — The District shall carry out any replenishment required under sub- 
subparagraph (i) of this subparagraph as a result of a subsequent allocation described 
in such sub-subparagraph not later than the expiration of the 60-day period which 
begins on the date of the subsequent allocation. 
(b) Contingency Reserve Fund. — 

(1) In general — There is established a contingency cash reserve fund ("contingency 
reserve fund") as an interest-bearing account, separate from other accounts in the General 
Fund, into which the Mayor shall make a deposit in cash not later than October 1 of each 
fiscal year of such amount as may be required to maintain a balance in the fund of at least 4 
percent of the operating expenditures as defined in paragraph (2) of this subsection or such 
amount as may be required for deposit in a fiscal year in which the District is replenishing 
the emergency reserve fund pursuant to paragraph (6) of this subsection. 

(2) Operating expenditures defined. — For the purpose of this subsection, operating 
expenditures is defined as the amount reported in the District of Columbia's Comprehen- 
sive Annual Financial Report for the fiscal year immediately preceding the current fiscal 
year as the actual operating expenditure from local funds, less such amounts that are 
attributed to debt service payments for which a separate reserve fund is already estab- 
lished under this chapter. 

(3) Interest. — Interest earned on the contingency reserve fund shall remain in the 
account and may only be withdrawn in accordance with paragraph (4) of this section. 

(4) Criteria for use of amounts in contingency reserve fund, — The Chief Financial 
Officer, in consultation with the Mayor, shall develop a policy governing the use of the 
contingency reserve fund which shall include (but which may not be limited to) the 
following requirements: 

(A) The contingency reserve fund may only be used to provide for nonrecurring or 
unforeseen needs that arise during the fiscal year, including expenses associated with 
unforeseen weather or other natural disasters, unexpected obligations created by Federal 
law or new public safety or health needs or requirements that have been identified after 
the budget process has occurred, or opportunities to achieve cost savings. 

(B) The contingency reserve fund may be used, if needed, to cover revenue shortfalls 
experienced by the District government for 3 consecutive months (based on a 2 month 
rolling average) that are 5 percent or more below the budget forecast. 

(C) The contingency reserve fund may not be used to fund any shortfalls in any 
projected reductions which are included in the budget proposed by the District of 
Columbia for the fiscal year. 

(5) Allocation of contingency cash reserve. — Funds may be allocated from the contin- 
gency reserve fund only after an analysis has been prepared by the Chief Financial Officer 
of the availability of other sources of funding to carry out the purposes of the allocation and 
the impact of such allocation on the balance and integrity of the contingency reserve fund. 

(6) Replenishment — 

(A) In general, — The District of Columbia shall appropriate sufficient funds each 
fiscal year in the budget process to replenish any amounts allocated from the contingency 
reserve fund during the preceding fiscal years so that not less than 50 percent of any 
amount allocated in the preceding fiscal year or the amount necessary to restore the 
contingency reserve fund to the 4 percent required balance, whichever is less, is 
replenished by the end of the first fiscal year following each such allocation and 100 
percent of the amount allocated or the amount necessary to restore the contingency 
reserve fund to the 4 percent required balance, whichever is less, is replenished by the 
end of the second fiscal year following each such allocation. 

(B) Special 'rule for replenishment after allocation for cashflow management. — 
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(i) In general. — If the District allocates amounts from the contingency reserve 
fund during a fiscal year for cash flow management purposes pursuant to the authority 
of subsection (c) of this section and at any time afterwards during the year makes a 
subsequent allocation from the fund for purposes of this subsection, and if as a result 
of the subsequent allocation the balance of the fund is reduced to an amount which is 
less than 50 percent of the balance of the fund as of the first day of the fiscal year, the 
District shall replenish the fund by such amount as may be required to restore the 
balance to an amount which is equal to 50 percent of the balance of the fund as of the 
first day of the fiscal year. 

(ii) Deadline. — The District shall carry out any replenishment required under sub- 
subparagraph (i) of this subparagraph as a result of a subsequent allocation described 
in such sub-subparagraph not later than the expiration of the 60-day period which 
begins on the date of the subsequent allocation. 

(c) Additional authority to allocate amounts. — 

(1) In general, — Notwithstanding any other provision of this section, in addition to the 
authority provided under this section to allocate and use amounts from the emergency 
reserve fund under subsection (a) of this section and the contingency reserve fund under 
subsection (b) of this section, the District of Columbia may allocate amounts from such 
funds during a fiscal year and use such amounts for cash flow management purposes. 

(2) Limits on amount allocated. — 

(A) Amount of individual allocation. — The amount of an allocation made from the 
emergency reserve fund or the contingency reserve fund pursuant to the authority of this 
subsection may not exceed 50 percent of the balance of the fund involved at the time the 
allocation is made. 

(B) Aggregate amount allocated, — The aggregate amount allocated from the emer- 
gency reserve fund or the contingency reserve fund pursuant to the authority of this 
subsection during a fiscal year may not exceed 50 percent of the balance of the fund 
involved as of the first day of such fiscal year. 

(3) Replenishment — If the District of Columbia allocates any amounts from a reserve 
fund pursuant to the authority of this subsection during a fiscal year, the District shall fully 
replenish the fund for the amounts allocated not later than the earlier of— 

(A) the expiration of the 9-month period which begins on the date the allocation is 
made; or 

(B) the last day of the fiscal year. 

(4) Effective date. — This subsection shall apply with respect to fiscal years 2006 through 
2007. 

(d) Quarterly Reports. — The Chief Financial Officer shall submit a quarterly report to the 
Mayor, the Council, the District of Columbia Financial Responsibility and Management 
Assistance Authority (in the case of a fiscal year which is a control year, as defined in 
§ 47-393(4)), and the Committees on Appropriations of the Senate and House of Representa- 
tives that includes a monthly statement on the balance and activities of the contingency and 
emergency reserve funds. 

(Dec. 24, 1973, 87 Stat 803, Pub. L. 93-198; title IV, 450A as added Nov. 22, 2000, 114 Stat. 2440, Pub. L. 
106-522, § 159(a)(1); Dec. 21, 2001, 107 Stat. 956, Pub. L. 107-96, § 133(d); Oct. 18, 2004, 118 Stat. 1345, 
Pub. L. 108-335, § 332; Oct. 16, 2006, 120 Stat. 2021, 2028, Pub. L. 109-356, §§ 102, 122(a).) 

Historical and Statutory Notes 

Effect of Amendments "Sec. 103. Operating Cash Reserve fund; es- 

Pub. L. 109-356, in the heading of subsecs. (a)(2) tablishment. 

and (b)(2) substituted "Operating expenditures de- « (a) The ChM Finandal 0fficer shall create a 

fined' for In general ; in subsec. (a)(7), designat- . , f . , dpsimated ,.„ the OneraW Cash 

ed subpar. (A) and added subpar. (B); in subsec. ^ pecial ,?*£? ? 7 . ,11 

(b)(6), designated subpar. (A) and added subpar. * esf f ve ( °£?> ^ in ^ which $46 million m 

(B); redesignated former subsec. (c) as subsec. (d); fiscal y ear 2009 sha11 be designated for the follow- 

and inserted a new subsec. (c). m g purposes: 

Temporary Addition of Section "(1) An amount of $15,491 million from the De- 
Section 103 of D.C. Law 17-326 added provisions partment of Housing and Community Development 
to read as follows: for the following programs: 
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"(A) An amount of $11 million to expand down- 
payment assistance for over 500 first-time home 
buyers; 

"(B) An amount of $592,000 for nonpersonal ser- 
vices for the Housing Regulation Administration; 
and 

"(C) An amount of $3,899 million to create a 
land-acquisition fund for direct investment in af- 
fordable housing development projects. 

"(2) An amount of $7,129 million from the De- 
partment of Human Services for Housing First 
wrap-around services and supportive housing for 
at-risk homeless; 

"(3) An amount of $200,000 from the Depart- 
ment of Public Works for the following programs: 

"(A) An amount of $100,000 for the Anti-Graffiti 
Mural Support Program Fund; and 

"(B) An amount of $100,000 for the anti-graffiti 
paint to be used in conjunction with alley-cutback 
and graffiti removal programs; 

"(4) An amount of $9 million from the Pay-As- 
You-Go Capital Fund for the following programs: 

"(A) An amount of $500,000 for the creation of a 
nonlapsing fund for the Pedestrian and Bicycle 
Safety and Enhancement Fund; 

"(B) An amount of $3.2 million to the Depart- 
ment of Housing and Community Development for 
Home Again; 

"(C) An amount of $4.5 million to the Depart- 
ment of Human Sendees for the case-management 

system; 

"(D) An amount of $400,000 to the District De- 
partment of Transportation for repair and mainte- 
nance to curbs, sidewalks, and alleys, and Square 
394/Lot 59 paving and drainage in the easement; 
and 

"(E) An amount of $400,000 to the District De- 
partment of Transportation for repair and mainte- 
nance to curbs and sidewalks from the prior year 
carryover; 

"(5) An amount of $3,557 million from the Depu- 
ty Mayor for Planning and Economic Development 
for the following programs: 

"(A) An amount of $2,279 million to expand the 
New Communities human capital; 

"(B) An amount of $588,000 to develop a data- 
base for tracking the affordable-housing pipeline; 

"(C) An amount of $500,000 to the Ward 4 BID 
Demonstration Project and capital improvement 



grants to businesses on Georgia Avenue and Ken- 
nedy Street, N.W.; and 

"(D) An amount, of $190,000 to the Ward 4 BID 
Demonstration Project and capital improvements 
to Georgia Avenue in Ward 1; 

"(6) An amount of $442,000 from the District of 
Columbia Public Library to upgrade branch li- 
brary furniture, fixtures, and equipment; 

"(7) An amount of $191,000 from the Depart- 
ment of Health to perform a feasibility analysis of 
residential substance abuse treatment facilities; 
and 

"(8) An amount of $10 million from the Commit- 
tee on Health to be used for the Health Programs 
Contingency Fund reserved for health-related one- 
time expenditure needs from savings identified by 
the Committee on Health. 

"(b)(1) In fiscal year 2009, no funds shall be 
transferred from the OCR fund until release of the 
February revised revenue estimate and approval 
by Counsel of the use of the OCR funds. 

"(2) The Council shall, approve by act the use of 
OCR funds. 

"(c) Following fiscal year 2009: 

"(1) The amount of $46 million shall be placed 
into the OCR fund in fiscal year 2010; 

"(2) The amount of $48 million shall be placed 
into the OCR fund in fiscal year 2011; and 

"(3) The amount of $50 million shall be placed 
into the OCR fund in fiscal year 2012." 

Section 402(b) of D.C. Law 17-326 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 102 of 
Fiscal Year 2009 Balanced Budget Support Emer- 
gency Amendment Act of 2008 (D.C. Act 17-572, 
December 2, 2008, 55 DCR 12452). 

For temporary (90 day) addition, see § 103 of 
Fiscal Year 2009 Balanced Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-13, February 23, 2009, 56 DCR 
1920). 
Effective Dates 

Section 122(b) of Pub. L. 109-356 provides that 
the amendment made by subsection (a) shall take 
effect as if included in the enactment of the Dis- 
trict of Columbia Appropriation Act, 2005 [Pub. L. 
108-335]. 



§ l-204.50b. Comprehensive Financial Management Policy. 

(a) Comprehensive Financial Management Policy. — The District of Columbia shall 
conduct its financial management in accordance with a comprehensive financial management 
policy. 

(b) Contents of Policy. — The comprehensive financial management policy shall include, 
but not be limited to, the following: 

(1) A cash management policy. 

(2) A debt management policy. 
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(3) A financial asset management policy. 

(4) An emergency reserve management policy in accordance with § l-204.50a(a). 

(5) A contingency reserve management policy in accordance with section § l-204.50a(b). 

(6) A policy for determining real property tax exemptions for the District of Columbia. 

(c) Annual Review. — The comprehensive financial management policy shall be reviewed 
at the end of each fiscal year by the Chief Financial Officer who shall: 

(1) Not later than July 1 of each year, submit any proposed changes in the policy to the 
Mayor and (in the case of a fiscal year which is a control year, as defined in § 47-393(4)) 
the District of Columbia Financial Responsibility and Management Assistance Authority 
(Authority) for review; 

(2) Not later than August 1 of each year, after consideration of any comments received 
under paragraph (1) of this subsection, submit the changes to the Council of the District of 
Columbia (Council) for approval; and 

(3) Not later than September 1 of each year, notify the Committees on Appropriations of 
the Senate and House of Representatives, the Committee on Government Reform of the 
House of Representatives, and the Committee on Governmental Affairs of the Senate of 
any changes enacted by the Council. 

(d) Procedure for Development of First Comprehensive Financial Management Policy. — 

(1) Chief Financial Officer. — Not later than April 1, 2001, the Chief Financial Officer 
shall submit to the Mayor an initial proposed comprehensive financial management policy 
for the District of Columbia pursuant to this section. 

(2) Council. — Following review and comment by the Mayor, not later than May 1, 2001, 
the Chief Financial Officer shall submit the proposed financial management policy to the 
Council for its prompt review and adoption, 

(3) Authority. — Upon adoption of the financial management policy under paragraph (2) 
of this subsection, the Council shall immediately submit the policy to the Authority for a 
review of not to exceed 30 days. 

(4) Congress. — Following review of the financial management policy by the Authority 
under paragraph (3) of this subsection, the Authority shall submit the policy to the 
Committees on Appropriations of the Senate and House of Representatives, the Committee 
on Government Reform of the House of Representatives, and the Committee on Govern- 
mental Affairs of the Senate for review, and the policy shall take effect 30 days after the 
date the policy is submitted under this paragraph. 

(Dec. 24, 1973, 87 Stat. 803, Pub. L. 93-198; title IV, §450B as added Nov. 22, 2000, 114 Stat. 2440, Pub. 
L, 106-552, § 154(a).) 

§ 1-204.51. Special rules regarding certain contracts. 

Notes of Decisions 

Amended contract 1 of the District of Columbia Council, and thus, the 

____^__ amended contract was invalid absent such Council 

approval, and arbitration award to former employ- 

1. Amended contract ee that was based upon severance package set 

Amended employment contract between District forth in the amended contract violated public poli- 

of Columbia Health and Hospitals Public Benefit cy, warranting vacatur. Fairman v. District of 

Corporation (PBC) and its former employee was a Columbia, 2007, 934 A.2d 438. Alternative Dispute 

multi-year contract that, by Jaw, required approval Resolution <£=> 312; District Of Columbia <$=> 9 

§ 1-204,52. Annual budget for the Board of Education. [Repealed] 

(Dec. 24, 1973, 87 Stat. 803, Pub. L. 93-198, title IV, § 452; Apr. 17, 1995, 109 Stat. 116, Pub. L. 104-8, 
§ 202(g)(2); Oct. 30, 2004, 118 Stat. 2228, Pub. L. 108-386, § 2; June 1, 2007, 121 Stat. 223, Pub, L. 
110-33, § 1(a)(1).) 
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Historical and Statutory Notes 

Editor's Notes 

In sections 901 to 903 of Law 17-9 the Council of 
the District of Columbia requested that Congress 
repeal this section. 

Pari E. Borrowing. 

Subpart 1. Bonviving. 

§ 1-204.61. Districts' authority to issue and redeem general obligation bonds 
for capital projects. 

Historical and Statutory Notes 

Miscellaneous Notes Columbia for the purposes of financing certain 

General Obligation Bonds Authorized: D.C. Law capital projects and the refunding of certain capital 

16-212, effective March 6, 2007, authorized the indebtedness of the District of Columbia during 

issuance of general obligation bonds and general fiscal years 2007-2012. 
obligation bond anticipation notes of the District of 

§ 1-204.66. Public or private sale. 

General obligation bonds issued under this part may be sold at a private sale on a 
negotiated basis (in such manner as the Mayor may determine to be in the public interest), or 
may be sold at public sale upon sealed proposals after publication of a notice of such public 
sale at least once not less than 10 clays prior to the date fixed for sale in a daily newspaper 
carrying municipal bond notices and devoted primarily to financial news or to the subject of 
State and municipal bonds published in the city of New York, New York, and in one or more 
newspapers of general circulation published in the District. Such notice of public sale shall 
state, among other things, that no proposal shall be considered unless there is deposited with 
the District as a down payment a certified check, cashier's check, or surety for an amount 
equal to at least 2% of the par amount of general obligation bonds bid for, and the Mayor 
shall reserve the right to reject any and all bids. 

(Dec. 24, 1973, 87 Stat, 806, Pub. L. 93-198, title IV, § 466; Aug. 29, 1974, 88 Stat. 793, Pub. L. 93-395, 
§ 1(6); Dec. 23, 1981, 95 Stat. 1493, Pub. L. 97-105, § 9; Oct. 12, 1984, 98 Stat. 1974, Pub. L. 98-473, 
§ 131(a); Dec. 19, 1985, 99 Stat. 1185, Pub. L. 99-190, § 101(c); Oct. 30, 1986, 100 Stat. 3341-180, Pub. L. 
99-591, § 131; Dec. 22, 1987, 101 Stat. 1329, Pub. L. 100-202, § 1(c); Nov. 21, 1989, 103 Stat. 1280, Pub. 
L. 101-168, § 129; Nov. 5, 1990, 104 Stat. 2237, Pub. L. 101-518, § 129; Oct. 1, 1991, 105 Stat. 569, Pub. 
L. 102-111, § 125; Oct. 5, 1992, 106 Stat. 1433, Pub. L. 102-382, § 125; Oct. 29, 1993, 107 Stat. 1347, Pub. 
L. 103-127, § 124; Sept. 30, 1994, 108 Stat. 2586, Pub. L. 103-334, § 124; Aug. 5, 1997, 111 Stat. 769, 
Pub. L. 105-33, § 11504.) 

Subpart 2. Short-Terwi Borroiving. 
§ 1-204.72. Borrowing in anticipation of revenues. 

Historical and Statutory Notes 

Miscellaneous Notes D.C. Act 17-628, effective December 22, 2008, 

D.C. Act 16-538, effective December 4, 2006, authorized the issuance of general obligation tax 

authorized the issuance of general obligation tax revenue anticipation notes of the District of Co- 

. ■ • .. 4. » ,1 tv 4- • 4. t ^ lumbia to finance general governmental expenses 

revenue anticipation notes of the District of Co- fffl . fecal end > g ^ ^ 3() 2m 

lumbia to finance genera governmental expense. au _ 

for fiscal year ending September 30, 200v . ,, . , ,, ' „ , . U1 . . ... ■ \ 

J to thonzed the issuance of general obligation tax 

D.C. Act 17-209, effective November 27, 2007, revenue anticipation notes of the District of Co- 
authorized the issuance of general obligation tax lumbia to finance general governmental expenses 
revenue anticipation notes of the District of Co- for fiscal year ending September 30, 2010. 
lumbia to finance general governmental expenses D.C. Act 18-560, effective October 12, 2010, au- 

for fiscal year ending September 30, 2008. thorized the issuance of general obligation tax 
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revenue anticipation notes of the District of Co- 
lumbia to finance general governmental expenses 
for fiscal year ending September 30, 2011. 

Subpart 5. Tax Exemptions; Legal Investment; Water Pollution; 
Reservoirs; Metro Contributions; and Revenue Bonds. 

§ 1-204.90. Revenue bonds and other obligations. 

Historical and Statutory Notes 

Temporary Enactments Law 15-58, December 9, 2003, law notification 51 

For temporary (225 day) additions, see §§ 2 to DCR 1793). 
16 of Retail Incentive Temporary Act of 2003 (D.C. 

Part F. Independent Agencies and Authorities, 

§ 1-204.95. Board of Education. [Repealed] 

(Dec. 24, 1973, 87 Stat. 811, Pub. L. 93-198, title IV, § 495; July 7, 2000, D.C. Law 13-159, § 2, 47 DCR 
2212; June 1, 2007, 121 Stat. 223, Pub. L. 110-33, § 1(a)(2).) 

Historical and Statutory Notes 

Miscellaneous Notes 

In sections 901 to 903 of Law 17-9 the Council of 
the District of Columbia requested that Congress 
repeal this section. 

§ 1-204.96. Independent Financial Management, Personnel, and Procurement 

authority of District of Columbia Water and sewer authority. 

(a) Financial Management, Personnel, and Procurement Authority. — Notwithstanding 
any other provision of this chapter or any District of Columbia law r , the financial management, 
personnel, and procurement functions and responsibilities of the District of Columbia Water 
and Sewer Authority shall be established exclusively pursuant to rules and regulations 
adopted by its Board of Directors. Nothing in the previous sentence may be construed to 
affect the application to the District of Columbia Water and Sewer Authority of § l-204.45a, 
§ 1-204.51 (d), § l-204.53(c), or § l-204.90(g). 

(b) Consistency with existing authorizing law. — The rules and regulations adopted by the 
Board of Directors of the District of Columbia Water and Sewer Authority to establish the 
financial management, personnel, and procurement functions and responsibilities of the 
Authority shall be consistent with the Water and Sewer Authority Establishment and 
Department of Public Works Reorganization Act of 1996, as such Act is in effect as of 
January 1, 2008. 

(Dec. 24, 1973, 87 Stat. 811, Pub. L. 93-198, title IV, § 496, as added July 15, 2008, 122 Stat. 2491, Pub. L. 
110-273, § 3(a)(2).) 



Historical and Statutory Notes 

Act of: 

ity Establishment 11-111. 
and Department of Public Works Reorganization et seq. 



References in Text Act of 1996," referred to in subsec. (b), is D.C. Law 

The 'Water and Sewer Authority Establishment 11-111, which is codified primarily as § 34-2201.01 
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Part G. Initiatives, Referendums, and Recalls. 

Subpart 1. Initiative and Referendum. 
§ 1-204101. Definitions. 



§ 1-204.101 

Note 3 



Notes of Decisions 



Construction with other laws 1.5 



1.5. Construction with other laws 

Provision of Initiative, Referendum and Recall 
Procedures Act (IPA) that allows District of Co- 
lumbia Board of Elections and Ethics to reject 
proposed initiative if measure authorizes or would 
have effect of authorizing discrimination prohibited 
the Human Rights Act is consistent with intent of 
Charter Amendments Act, which defines initiative 
as "the process by which the electors of the Dis- 
trict of Columbia may propose laws (except laws 
appropriating funds) and present such proposed 
laws directly to the registered qualified electors of 
the District of Columbia for their approval or 
disapproval," and, therefore, was valid provision; 
provision did not impermissibly create new excep- 
tion to initiative right. Jackson et al. v. D.C. 
Board of Elections and Ethics, 138 WLR 173 
(Super. Ct. 2010). 

2. Laws appropriating funds 

Initiative providing for substance abuse treat- 
ment as alternative to incarceration for certain 
drug offenses was an impermissible law T appropri- 
ating funds in contravention of initiative process; 
initiative imposed numerous mandatorily-phrased 
obligations upon trial courts to effectuate its goals, 
initiative established strict time constraints within 
which obligations must be satisfied, courts would 
be unable to comply with mandatory duties in the 
absence of funding to establish and operate treat- 
ment programs contemplated by initiative, initia- 
tive did not condition court's compliance upon 
funding from council, and absent funding, initiative 
created outcome not weighed by voters and not 
consistent with purpose for which initiative w T as 
enacted. District of Columbia Bd. of Elections and 
Ethics v. District of Columbia, 2005, 866 A.2d 788. 
District Of Columbia ®=> 30 

Measure which would intrude upon the discre- 
tion of the District of Columbia council to allocate 
District government revenues in the budget pro- 
cess is not a proper subject for initiative, whether 
or not the initiative would raise new revenues. 
District of Columbia Bd. of Elections and Ethics v. 
District of Columbia, 2005, 866 A.2d 788. District 
Of Columbia <3=> 30 



3. Matters subject to initiative, generally 

Human Rights Act safeguards imposed by Dis- 
trict Council on Board of Elections and Ethics, 
which required Board to refuse to accept any 
proposed initiative that would authorize, or have 
the effect of authorizing, discrimination prohibited 
by the Human Rights Act, were not inconsistent 
with the intent of the Initiative, Referendum, and 
Recall Charter Amendment Act (CAA) that gave 
citizens the right of initiative; the CAA was ambig- 
uous as to whether there were other limitations on 
the right to initiative outside of exception for laws 
appropriating funds, and the CAA gave Council 
the authority to adopt acts as were necessary to 
carry out the purpose of the CAA. Jackson v. 
District of Columbia Bd. of Elections and Ethics, 
2010, 999 A.2d 89, certiorari denied 131 S.Ct. 1001, 
178 L.Ed.2d 827. District Of Columbia <3=> 5 

Proposed initiative that, if enacted, would estab- 
lish that "only a marriage between a man and a 
woman [would be] valid or recognized in the Dis- 
trict of Columbia" would violate Human Rights 
Act, which prohibited certain acts for discriminato- 
ry reason based on a person's actual or perceived 
sexual orientation or gender identity, and, accord- 
ingly, the District of Columbia Board of Elections 
and Ethics could reject initiative under provision of 
Initiative, Referendum and Recall Procedures Act 
(IPA) that allowed board to reject proposed initia- 
tive if measure would authorize or would have 
effect of authorizing discrimination prohibited un- 
der Human Rights Act; under law already in ef- 
fect, same-sex persons in District of Columbia who 
were validly married in other states were consid- 
ered to be validly married in District of Columbia, 
and initiative, if enacted, would deprive only same- 
sex persons of legal status, rights, and privileges 
that they enjoyed as married persons. Jackson et 
al. v. D.C. Board of Elections and Ethics, 138 
WLR 173 (Super. Ct. 2010). 

Proposed initiative that, if enacted, would estab- 
lish that "only a marriage between a man and a 
woman [would be] valid or recognized in the Dis- 
trict of Columbia" would violate Human Rights 
Act, which prohibited certain acts for a discrimina- 
tory reason based on a person's actual or perceived 
sexual orientation or gender identity, and, accord- 
ingly, District of Columbia Board of Elections and 
Ethics could reject initiative because measure 
would violate existing District of Columbia law. 
Jackson et al. v. D.C. Board of Elections and 
Ethics, 138 WLR 173 (Super. Ct. 2010). 



87 



§ 1-204.102 



GOVERNMENT ORGANIZATION 



§ 1-204102. Process. 



Notes of Decisions 



6. Congressional review 

Supreme Court was unlikely to grant certiorari 
in case in which District of Columbia voters had 
sought from District of Columbia Board of Elec- 
tions and from the District's courts a public refer- 
endum before the District's Religious Freedom 
and Civil Marriage Equality Amendment Act of 
2009, which would expand the definition of mar- 
riage in the District to include same-sex couples, 
went into effect, and thus, a Circuit Justice would 
deny voters' application for a stay that would 
prevent the Act from going into effect; Supreme 
Court's policy was to defer to decisions of courts of 
District of Columbia on matters of exclusively local 



concern, Congress could have prevented the Act 
from going into effect through a joint resolution of 
disapproval but had not done so, and, while voters' 
challenge to the Act by way of referendum would 
apparently become moot when the Act went into 
effect, voters were also pursing a ballot initiative 
that would provide an opportunity for repeal of the 
Act, and their request for an initiative would not 
become moot when the Act went into effect. (Per 
Chief Justice Roberts, as Circuit Justice.) Jack- 
son v. District of Columbia Bd. of Elections and 
Ethics, 2010, 130 S.Ct. 1279, 176 L.Ed.2d 102. 
Federal Courts <3=> 446 



§ 1-204.103. Submission of measure at election. 



Notes of Decisions 



Authority of board 



2. Authority of board 

District Council was not obliged to allow initia- 
tives that would have had the effect of authorizing 
discrimination prohibited by the Human Rights 
Act to be put to voters, and then to repeal them, or 
to wait for them to be challenged as having been 



improper subjects of initiative, should they be ap- 
proved by voters; rather, the Council was author- 
ized under the Home Rule Act to legislate, as it did 
through the Initiative Procedures Act (IPA), that 
the Board of Elections and Ethics must refuse to 
accept initiatives and referenda that would author- 
ize prohibited discrimination. Jackson v. District 
of Columbia Bd. of Elections and Ethics, 2010, 999 
A.2d 89, certiorari denied 131 S.Ct. 1001, 178 
L.Ed.2d 827. District Of Columbia <^ 5 



§ 1-204.107. Adoption of acts to carry out subpart. 

Notes of Decisions 



2. Council legislative powers, generally 

Human Rights Act safeguards imposed by Dis- 
trict Council on Board of Elections and Ethics, 
which required Board to refuse to accept any 
proposed initiative that would authorize, or have 
the effect of authorizing, discrimination prohibited 
by the Human Rights Act, were not inconsistent 
with the intent of the Initiative, Referendum, and 
Recall Charter Amendment Act (CAA) that gave 



citizens the right of initiative; the CAA was ambig- 
uous as to whether there were other limitations on 
the right to initiative outside of exception for laws 
appropriating funds, and the CAA gave Council 
the authority to adopt acts as were necessary to 
carry out the purpose of the CAA. Jackson v. 
District of Columbia Bd. of Elections and Ethics, 
2010, 999 A2d 89, certiorari denied 131 S.Ct. 1001, 
178 L.Ed.2d 827. District Of Columbia <£=> 5 



Subchapter VI, Reservation of Congressional Authority. 



§ 1-206.02. Limitations on the Council. 

(a) The Council shall have no authority to pass any act contrary to the provisions of this 
chapter except as specifically provided in this chapter, or to: 

(1) Impose any tax on property of the United States or any of the several states; 

(2) Lend the public credit for support of any private undertaking; 

(3) Enact any act, or enact any act to amend or repeal any Act of Congress, which 
concerns the functions or property of the United States or which is not restricted in its 
application exclusively in or to the District; 

(4) Enact any act, resolution, or rule with respect to any provision of Title 11 (relating to 
organization and jurisdiction of the District of Columbia courts); 

(5) Impose any tax on the whole or any portion of the personal income, either directly or 
at the source thereof, of any individual not a resident of the District (the terms "individual" 
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and "resident" to be understood for the purposes of this paragraph as they are defined in 
§ 47-1801.04); 

(6) Enact any act, resolution, or rule which permits the building of any structure within 
the District of Columbia in excess of the height limitations contained in § 6-601.05, and in 
effect on December 24, 1973; 

(7) Enact any act, resolution, or regulation with respect to the Commission on Mental 
Health; 

(8) Enact any act or regulation relating to the United States District Court for the 
District of Columbia or any other court of the United States in the District other than the 
District courts, or relating to the duties or powers of the United States Attorney or the 
United States Marshal for the District of Columbia; 

(9) Enact any act, resolution, or rule with respect to any provision of Title 23 (relating to 
criminal procedure), or with respect to any provision of any law codified in Title 22 or 24 
(relating to crimes and treatment of prisoners), or with respect to any criminal offense 
pertaining to articles subject to regulation under Chapter 45 of Title 22 during the 48 full 
calendar months immediately following the day on which the members of the Council first 
elected pursuant to this chapter take office; or 

(10) Enact any act, resolution, or rule with respect to the District of Columbia Financial 
Responsibility and Management Assistance Authority established under § 47-391.01(a). 
(b) Nothing in this chapter shall be construed as vesting in the District government any 

greater authority over the National Zoological Park, the National Guard of the District of 
Columbia, the Washington Aqueduct, the National Capital Planning Commission, or, except 
as otherwise specifically provided in this chapter, over any federal agency, than was vested in 
the Commissioner prior to January 2, 1975. 

(c)(1) Except acts of the Council which are submitted to the President in accordance with 
Chapter 11 of Title 31, United States Code, any act which the Council determines, according 
to § 1-204. 12(a), should take effect immediately because of emergency circumstances, and 
acts proposing amendments to subchapter IV of this chapter and except as provided in 
§ l-204.62(c) and § l-204.72(d)(l) the Chairman of the Council shall transmit to the Speaker 
of the House of Representatives, and the President of the Senate, a copy of each act passed 
by the Council and signed by the Mayor, or vetoed by the Mayor and repassed by two-thirds 
of the Council present and voting, each act passed by the Council and allowed to become 
effective by the Mayor without his signature, and each initiated act and act subject to 
referendum which has been ratified by a majority of the registered qualified electors voting 
on the initiative or referendum. Except as provided in paragraph (2) of this subsection, such 
act shall take effect upon the expiration of the 30-calendar-day period (excluding Saturdays, 
Sundays, and holidays, and any day on which neither House is in session because of an 
adjournment sine die, a recess of more than 3 days, or an adjournment of more than 3 days) 
beginning on the day such act is transmitted by the Chairman to the Speaker of the House of 
Representatives and the President of the Senate, or upon the date prescribed by such act, 
whichever is later, unless during such 30-day period, there has been enacted into law a joint 
resolution disapproving such act. In any case in which any such joint resolution disapproving 
such an act has, within such 30-day period, passed both Houses of Congress and has been 
transmitted to the President, such resolution, upon becoming law, subsequent to the expira- 
tion of such 30-day period, shall be deemed to have repealed such act, as of the date such 
resolution becomes law. The provisions of § 1-206.04, except subsections (d), (e), and (f) of 
such section, shall apply with respect to any joint resolution disapproving any act pursuant to 
this paragraph. 

(2) In the case of any such act transmitted by the Chairman with respect to any act 
codified in Title 22, 23, or 24 of the District of Columbia Code, such act shall take effect at 
the end of the 60-day period beginning on the day such act is transmitted by the Chairman 
to the Speaker of the House of Representatives and the President of the Senate unless, 
during such 60-day period, there has been enacted into law a joint resolution disapproving 
such act. In any case in which any such joint resolution disapproving such an act has, 
within such 60-day period, passed both Houses of Congress and has been transmitted to the 
President, such resolution, upon becoming law subsequent to the expiration of such 60-day 
period shall be deemed to have repealed such act, as of the date such resolution becomes 
law. The provisions of § 1-206.04, relating to an expedited procedure for consideration of 
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joint resolutions, shall apply to a joint resolution disapproving such act as specified in this 
paragraph. 

(3) The Council shall submit with each Act transmitted under this subsection an estimate 
of the costs which will be incurred by the District of Columbia as a result of the enactment 
of the act in each of the first 4 fiscal years for which the act is in effect, together with a 
statement of the basis for such estimate. 

(Dec. 24, 1973, 87 Stat. 813, Pub. L. 93-198, title VI, § 602; Sept. 7, 1976, 90 Stat. 1220, Pub. L. 94-402: 
Oct. 27, 1978, 92 Stat. 2023, Pub. L. 95-526; Dec. 23, 1981, 95 Stat 1493, Pub. L. 97-105, § 17; Oct. 12, 
1984, 98 Stat. 1974, Pub. L. 98-473, § 131(d)-(g); Apr. 17, 1995, 109 Stat. 107, 142, Pub. L. 104-8, 

§§ 108(b)(2), 301(d)(1).) 



Notes of Decisions 



Construction and application 
Gambling 15 



3.5. Construction and application 

The primary and general rule of statutory con- 
struction is that the intent of the lawmaker is to be 
found in the language that he has used. Brizill v. 
District of Columbia Bd. of Elections and Ethics, 
2006, 911 A.2d 1212. Statutes <&=> 188 

6. Authority over federal agencies 

District of Columbia Council did not have au- 
thority, under provision in Congressional statute 
dividing prosecutorial authority between the Unit- 
ed States Attorney's Office for the District of 
Columbia (USAO) and Office of the Attorney Gen- 
eral for the District of Columbia (OAG) that as- 
signed prosecutions to the USAO "except as other- 
wise allowed by law," to assign prosecutions for 
violation of the false claims statute passed by 
Council to the OAG rather than the USAO; though 
District of Columbia Home Rule Act (HRA) ex- 
panded Council's legislative authority, the HRA 
expressly precluded the Council from enacting leg- 
islation relating to the duties of the USAO, and 
only Congress had the authority to assign to the 
OAG the power to prosecute crimes under the 
"except as otherwise allowed by law" clause. In re 
Crawley, 2009, 978 A. 2d 608. Attorney General &=> 
7 

11. Taxation of nonresidents 

Provisions of the District of Columbia Revenue 
Act of 1947, imposing unincorporated business 
franchise (UB) tax on certain portion of personal 
income of nonresident owners of unincorporated 
businesses, were not repealed by the District of 
Columbia Self-Government and Governmental Re- 
organization Act (Home Rule Act), which prohibit- 
ed the District council from imposing any tax on 
personal income of nonresidents, and thus the 
council retained power to impose UB taxes on the 
personal income of the nonresident partners in 



partnerships that generated rental income from 
real estate located in the District; legislation au- 
thorizing the council to establish the UB tax rate 
was enacted after the passage of Home Rule Act. 
District of Columbia v. Bender, 2006, 906 A.2d 277, 
certiorari denied 127 S.Ct. 1356, 549 U.S. 1207, 167 
L.Ed.2d 77. District Of Columbia ©=> 33(1) 

12. Jurisdiction of courts, generally 

Statute providing that Superior Court may not 
vacate a judgment foreclosing right of redemption 
unless jurisdiction was lacking or there was fraud 
in foreclosure, which limits or otherwise overrides 
Superior Court's ability to vacate judgments under 
rule of civil procedure setting forth six grounds for 
relief from a final judgment, restricts Superior 
Court's equity jurisdiction and, thus, violates provi- 
sion of Home Rule Act that prohibits District of 
Columbia Council from enacting any law with re- 
spect to congressional provisions relating to juris- 
diction of the District of Columbia courts. Shoe- 
tan v. Link, et al., 137 WLR 2685 (Super. Ct. 2009). 

15. Gambling 

Allowing video lottery terminals in the District 
of Columbia would exceed legislative powers grant- 
ed to the District and its citizens by the Home 
Rule Act, and, thus, proposed initiative to allow 
such terminals was invalid as authorizing activities 
prohibited by the Johnson Act making it unlawful 
to manufacture, recondition, repair, sell, transport, 
possess, or use any gambling device within the 
District of Columbia and certain possessions and 
territories of the United States; District Council 
lacked authority to amend or repeal any Act of 
Congress not restricted in its application exclusive- 
ly in or to the District, and even though the 
Johnson Act applied only to jurisdictions where 
Congress has the ultimate legislative authority, it 
was not restricted in its application exclusively in 
or to the District. Brizill v. District of Columbia 
Bd. of Elections and Ethics, 2006, 911 A.2d 1212. 
District Of Columbia <$=> 4; Lotteries <&=> 2 



§ 1-206.03. Budget process; limitations on borrowing and spending. 



Notes of Decisions 

2, Construction with other laws trust and take title to property was void ab initio 

District of Columbia's obligation, upon lender's without appropriation required by anti-deficiency 

demand, to purchase promissory note and deed of act, even if Department of Housing and Urban 
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Development (HUD) funds were available when the provision was never valid in the first place, the 

lender attempted to exercise the option; the lender existence of any subsequent HUD funds was irrel- 

could exercise the option no sooner than eighteen evant. Williams v. District of Columbia, 2006, 902 

months after agreement was signed, and because A.2d 91. District Of Columbia ©=> 9 

§ 1-206.04. Congressional action on certain District matters. 

(a) This section is enacted by Congress: 

(1) As an exercise of the rulemaking power of the Senate and the House of Representa- 
tives, respectively, and as such these provisions are deemed a part of the rule of each 
House, respectively, but applicable only with respect to the procedure to be followed in that 
House in the case of resolutions described by this section; and they supersede other rules 
only to the extent that they are inconsistent therewith; and 

(2) With full recognition of the constitutional right of either House to change the rule (so 
far as relating to the procedure of that House) at any time, in the same manner and to the 
same extent as in the case of any other rule of that House. 

(b) For the purpose of this section, "resolution" means only a joint resolution, the matter 

after the resolving clause of which is as follows: "That the approves/disapproves of the 

action of the District of Columbia Council described as follows: ", the blank spaces 

therein being appropriately filled, and either approval or disapproval being appropriately 
indicated; but does not include a resolution which specifies more than 1 action. 

(c) A resolution with respect to Council action shall be referred to the Committee on the 
District of Columbia of the House of Representatives, or the Committee on the District of 
Columbia of the Senate, by the President of the Senate or the Speaker of the House of 
Representatives, as the case may be. 

(d) If the Committee to which a resolution has been referred has not reported it at the end 
of 20 calendar days after its introduction, it is in order to move to discharge the Committee 
from further consideration of any other resolution with respect to the same Council action 
which has been referred to the Committee. 

(e) A motion to discharge may be made only by an individual favoring the resolution, is 
highly privileged (except that it may not be made after the Committee has reported a 
resolution with respect to the same action), and debate thereon shall be limited to not more 
than 1 hour, to be divided equally between those favoring and those opposing the resolution. 
An amendment to the motion is not in order, and it is not in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. 

(f) If the motion to discharge is agreed to or disagreed to, the motion may not be renewed, 
nor may another motion to discharge the Committee be made with respect to any other 
resolution with respect to the same action. 

(g) When the Committee has reported, or has been discharged from further consideration 
of, a resolution, it is at any time thereafter in order (even though a previous motion to the 
same effect has been disagreed to) to move to proceed to the consideration of the resolution. 
The motion is highly privileged and is not debatable. An amendment to the motion is not in 
order, and it is not in order to move to reconsider the vote by which the motion is agreed to 
or disagreed to. 

(h) Debate on the resolution shall be limited to not more than 10 hours, which shall be 
divided equally between those favoring and those opposing the resolution. A motion further 
to limit debate is not debatable. An amendment to, or motion to recommit, the resolution is 
not in order, and it is not in order to move to reconsider the vote by which the resolution is 
agreed to or disagreed to. 

(i) Motions to postpone made with respect to the discharge from Committee or the 
consideration of a resolution, and motions to proceed to the consideration of other business, 
shall be decided without debate. 
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(j) Appeals from the decisions of the chair relating to the application of the rules of the 
Senate or the House of Representatives, as the case may be, to the procedure relating to a 
resolution shall be decided without debate. 

(Dec. 24, 1973, 87 Stat. 816, Pub. L. 93-198, title VI, § 604; Oct. 12, 1984, 98 Stat. 1975, Pub. L. 98-473, 
§ 131(h).) 

Subchapter VII. Referendum; Succession in Government; Temporary 
Provisions; Miscellaneous; Amendments to District of Columbia 

Elections Act; Rules of Construction; and Effective Dates. 

Part A. Charter Referendum, 
§ 1-207.04. Acceptance or nonacceptance of Charter. 

Historical and Statutory Notes 

Miscellaneous Notes of the establishment of the District Charter (sub- 
On May 17, 1974, the District of Columbia Board chapter IV of Chapter 2 of Title 1) and the estab- 
of Elections certified the results of the election of lishment of Advisory Neighborhood Councils, vot- 
May 7, 1974, where a majority of the registered e( \ m f avor f both issues. See 21 DCR 651. 
qualified voters of the District, voting on the issues 

Part D. Miscellaneous. 

§ 1-207.32. Personal interest in contracts or transactions. 

Any officer or employee of the District who is convicted of a violation of § 208 of Title 18, 
United States Code, shall forfeit his office or position. 
(Dec. 24, 1973, 87 Stat. 822, Pub. L. 93-198, title VII, § 732.) 

§ 1-207.38. Advisory neighborhood commissions. 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Act of 2011 (D,C. Act 19-16, February 

For temporary (90 day) addition of section, see 15, 2011, 58 DCR 1534). 
§ 2 of One City Service and Response Training 

§ 1-20740. Emergency control of police. 

(a) Notwithstanding any other provision of law, whenever the President of the United 
States determines that special conditions of an emergency nature exist which require the use 
of the Metropolitan Police force for federal purposes, he may direct the Mayor to provide him, 
and the Mayor shall provide, such services of the Metropolitan Police force as the President 
may deem necessary and appropriate. In no case, however, shall such services made 
available pursuant to any such direction under this subsection extend for a period in excess of 
48 hours unless the President has, prior to the expiration of such period, notified the 
Chairmen and ranking minority members of the Committees on the District of Columbia of 
the Senate and the House of Representatives, in writing, as to the reason for such direction 
and the period of time during which the need for such services is likely to continue. 

(b) Subject to the provisions of subsection (c) of this section, such services made available 
in accordance with subsection (a) of this section shall terminate upon the end of such 
emergency, the expiration of a period of 30 days following the date on which such services are 
first made available, or the enactment into law of a joint resolution by the Congress providing 
for such termination, whichever first occurs. 

(c) Notwithstanding the foregoing provisions of this section, in any case in which such 
services are made available in accordance with the provisions of subsection (a) of this section 
during any period of an adjournment of the Congress sine die, such services shall terminate 
upon the end of the emergency, the expiration of the 30-day period following the date on 
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which Congress first convenes following such adjournment, or the enactment into law of a 
joint resolution by the Congress providing for such termination, whichever first occurs. 

(d) Except to the extent provided for in subsection (c) of this section, no such services 
made available pursuant to the direction of the President pursuant to subsection (a) of this 
section shall extend for any period in excess of 30 days, unless the Senate and the House of 
Representatives enact into law a joint resolution authorizing such an extension. 
(Dec. 24, 1973, 87 Stat. 830, Pub. L. 93-198, title VII, § 740; Oct. 12, 1984, 98 Stat. 1975, Pub. L. 98-473, 
§ 131(i), (j).) 

Part E. Amendments to the District of Columbia Election Act Amendments. 



§ 1-207.52. District Council authority over elections. 



Notes of Decisions 



Construction and application 1 



1. Construction and application 

District Council was not obliged to allow initia- 
tives that would have had the effect of authorizing 
discrimination prohibited by the Human Rights 
Act to be put to voters, and then to repeal them, or 
to wait for them to be challenged as having been 



improper subjects of initiative, should they be ap- 
proved by voters; rather, the Council was author- 
ized under the Home Rule Act to legislate, as it did 
through the Initiative Procedures Act (IPA), that 
the Board of Elections and Ethics must refuse to 
accept initiatives and referenda that would author- 
ize prohibited discrimination. Jackson v. District 
of Columbia Bd. of Elections and Ethics, 2010, 999 
A.2d 89, certiorari denied 131 S.Ct. 1001, 178 
L.Ed.2d 827. District Of Columbia <®=* 5 



Part F. Rules of Construction. 

§ 1-207.62. Severability. 

If any particular provision of this chapter, or the application thereof to any person of 
circumstance, is. held invalid, the remainder of this chapter and the application of such 
provision to other persons or circumstances shall not be affected thereby. 

(Dec. 24, 1973, 87 Stat. 779, Pub. L. 93-198, title VII, § 762, as added, Oct. 12, 1984, 98 Stat. 1975, Pub. L. 
98^73, § 131(1).) 



Chapter 3 
Specified Governmental Authority. 



Subchapter I. Additional Governmental 

Powers and Responsibilities. 

Part A. General. 



Section 

1-301.01. 



Additional powers of Mayor, Council, 
and Director. 



Part B. Subpoenas, Administration of Oaths, 

and Documents Concerning Police 

Officers and Firefighters. 

1-301.21. Subpoena power. 

Part C. The Council. 
Subpart 1. Legislative Privilege. 

1-301.41. Definitions. 

1-301.42. Legislative immunity. 

1-301.43. Obstruction of Council proceedings 

and investigations; penalty. 

Subpart 2. Council Independence. 



Section 

1-301 .44a. 

1-301. 44b. 
l-301.44c. 



Independence of legislative branch 
information technology. 

Legislative branch information tech- 
nology acquisition. 

Disclosure of information to the 
Council; District of Columbia Au- 
ditor; conditions on disclosure. 



Subpart 3 

1-301.45. 



Legislative Procedures. 

set forth in 



l-301.47a. 

1-301.62. 
1-301.63. 



Construction of terms 
acts and resolutions. 
Fiscal impact statements. 

Part D. The Mayor. 



District elements of comprehensive 
plan prepared; purposes. 

Mayor to submit proposed Land Use 
Element and map; submission of 
amendments to District elements 
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Section 

of comprehensive plan; specifica- 
tions; approval 

1-301.64. Mayor to propose ward plans; updat- 
ed plans; public hearing; trans- 
mission to Council for adoption. 

1-301.65. Preserving ■ and ensuring community 
input. 

1-301.66. Publication of the Comprehensive 
Plan. 

1-301.67. Review of building, construction, or 
public space permits. 

1-301.68. Zoning conformity. 

1-301.78. Grants for planning and planning im- 
plementation purposes. 

1-301.79. Rules. 

Part D-i. Attorney General for 
the District of Columbia. 



Section 

1-301.172. Refusal to obey subpoena. 
1-301.174. District of Columbia Auditor Legal 
Fund. 



1-301.81. 

1-301.82. 

1-301.83. 

1-301.84. 

1-301.85. 
1-301.86. 

1-301.87. 



1-301.88. 
1-301.89. 
1-301. 89a. 

1-301.90. 



Duties of the Attorney General for 
the District of Columbia. 

Appointment of the Attorney Gener- 
al. 

Minimum qualifications and require- 
ments for Attorney General. 

Forfeiture of the position of Attorney 
General. 

Attorney General salary. 

Annual budget for the Office of At- 
torney General. 

Chief Deputy Attorney General, Dep- 
uty Attorneys General, and Assis- 
tant Attorneys General . 

Authority to administer oaths. 

Appointment of special counsel. 

Authority to issue subpoenas for the 
production of documents. 

Inability to cany out duties as Attor- 
ney General. 

Part F. Additional Authority 
of the Attorney General. 



1-301.111. 
1-301.112. 
1-301.113. 
1-301.114. 

Part F-i 

l-301.115a. 



Duties of Corporation Counsel. [Re- 
pealed] 

Duties of Assistant Corporation 
Counsels, [Repealed] 

Corporation Counsel and Assistants 
may administer oaths. [Repealed] 

Funding for civil legal services. [Re- 
pealed] 

Office of the Inspector General. 



Creation and duties of Office of the 
Inspector General. 
1-301.1 15b. Deadline for appointment of Inspec- 
tor General. 

Part G. Authority to Participate in Multistate 
Efforts to Develop Sales and Use Taxes. 

1-301.121. Definitions. 

Part J. District of Columbia Auditor 
Subpoena and Oath Authority. 



Part K. 



District of Columbia Auditor 
Compliance Unit. 



1-301.181. Establishment of a compliance unit. 
1-301.182. Powers of the Unit. 
1-301.183. Reporting requirements. 
.1-301.184. Compliance review reporting require- 
ments. 

Part L. Office of the Deputy Mayor 
for Public Safety and Justice. 

1-301.191. Office of the Deputy Mayor for Pub- 
lic Safety and Justice; establish- 
ment; authority. 

Subchapter II. Regulatory Authority. 
Part A. Police Regulations. 

1-303.01. Police regulations. 

Part C. General. 

1-303.43. Regulations relative to firearms, ex- 
plosives, and weapons. 

Subchapter III-A. Comprehensive Plan. 
Part A. General. 

1-306.01. District elements of comprehensive 
plan prepared; purposes. 

1-306.02. Mayor to submit proposed Land Use 
Element and map; submission of 
amendments to District elements 
of comprehensive plan; specifica- 
tions; approval. 

1-306.03. Mayor to propose ward plans; updat- 
ed plans; public hearing; trans- 
mission to Council for adoption. 

1-306.04. Preserving and ensuring community 
input. 

1-306.05. Publication of the Comprehensive 
Plan. 

1-306.06. Review of building, construction, or 
public space permits. 

1-306.07. Zoning conformity. 

Part B. Housing Linkage Requirement 
of the Mousing Element. 



1-306.31. 
1-306.32. 
1-306.33. 

1-306.34. 

1-306.35. 
1-306.36. 
1-306.37. 

1-306.38. 
1-306.39. 



Housing linkage objective. 

Housing linkage purposes. 

Housing linkage policies — require- 
ments. 

Required housing where existing 
housing is removed. 

Applicant's choice. 

Housing trust fund requirement. 

Housing trust fund requirement 
where existing housing is removed. 

Zoning Commission powers. 

Zoning Regulations. 
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Section 

1-306.40. 
1-306.41. 
1-306.42. 



1-306.43. 



1-306.^ 



1-306.45. 



Comprehensive Plan requirement. 

Exceptions. 

Building permits associated with 
street or alley closings or zoning 
density increases. 

Street or alley closings or zoning 
density increases associated with 
housing trust fund contributions. 

Issuance of building permit or certifi- 
cate of occupancy. 

Regulations adopted to implement 
this part. 



Section 

1-307.74. 



Report to Council. 



Subchapter IV. 
Part A. 



Special Programs. 
General. 



1-307.02. District of Columbia medical assis- 
tance program. 

1-307.03. Medical assistance expansion 
gram establishment. 



pro- 



Part B. Free Clinic Liability indemnification 
Assistance Program. [Expired] 



1-307.21. 
1-307.22. 
1-307.23. 
l-307.23a. 



1-307.24. 
1-307.25. 
1-307.26. 



Definitions. [Expired] 

Establishment. [Expired] 

Eligibility requirements. [Expired] 

Establishment of working group to 
study program alternatives. [Ex- 
pired] 

Rules. [Expired] 

Applicability. [Expired] 

Expiration. [Expired] 



Part C. Medical Benefits Protection. 

1-307.41. Insurer obligations. 
1-307.42. Employer obligations. 

Part D. Opportunity Accounts. 

1-307.61. Definitions. 

1-307.62. Establishment of Opportunity Ac- 
count Office. 

1-307.63. Solicitation and consideration of pro- 
posals by organizations to adminis- 
ter opportunity account programs. 

1-307.64. Responsibilities of administering or- 
ganization. 

1-307.65. Financial institution establishment of 
opportunity accounts. 

1-307.66. Eligibility to open an opportunity ac- 
count; account limit. 

1-307.67. Matching funds and return of match- 
ing funds; tax exemption. 

1-307.68. Use of opportunity account funds. 

1-307.69. Emergency withdrawal. 

1-307.70. Disposition upon death. 

1-307.71. Use of reserve funds for administra- 
tive expenses. 

1-307.72. Exclusion of opportunity account 
funds from public assistance pro- 
gram calculations. 

1-307.73. Rulemaking. 



Part D-i. Medical Liability Captive 
Insurance Agency. 



1-307.81. 
1-307.82. 



1-307.83. 
1-307.84. 
1-307.85. 
1-307.86. 



1-307.87. 
1-307.88. 

1-307.89. 

1-307.90. 
1-307.91. 

1-307.92. 

1-307.93. 
1-307.94. 



Definitions. 

Establishment of the District of Co- 
lumbia Medical Liability Captive 
Insurance Agency. 

Authority of the Agency. 

Management of the Agency. 

Advisory Council to the Agency. 

Approval of plan of operation by 
Commissioner; annual report to 
Commissioner; financial examina- 
tion. 

Plan of operation for the Agency. 

Annual report to the Mayor and 
Council. 

Liabilities of Risk Officer, captive 
manager, and Advisory Council. 

Coverage. 

Establishment of the Medical Liabili- 
ty Captive Trust Fund. 

Exemption from procurement and 
merit personnel laws. 

Rules. 

Dissolution of the District of Colum- 
bia Free Clinic Captive Insurance 
Company. 



Part E. Payments in Lieu of Taxes. 

1-308.01. Definitions. 

1-308.03. Approval by the Council. 

1-308.05. Bond authorization. 

Part F. Poverty Lawyer Loan Assistance 
Repayment Program. [Repealed] 



1-308.21. Definitions. [Repealed] 
1-308.22. Establishment of the District of Co- 
lumbia Poverty Lawyer Loan As- 
sistance Repayment Program. [Re- 
pealed] 
1-308.23. Administration of the Program. [Re- 
pealed] 
-308.24. Eligibility. [Repealed] 
-308.25. Award of Program loans. [Repealed] 
-308.26. Participant obligations. [Repealed] 
-308.27. Disbursement of loans. [Repealed] 
-308.28. Rules. [Repealed] 
-308.29. Appropriations contingency. [Re- 
pealed] 

Subchapter V. Advisory Neighborhood 
Commissions. 

Part A. General. 

-309.01. Purpose; definitions. 

-309.03. Single-member districts. 

-309.05. Advisory Neighborhood Commis- 
sions — Qualifications of members; 
nomination by petition. 



95 



§1-207.62 



GOVERNMENT ORGANIZATION 



Section 

1-309.06. Advisory Neighborhood Commis- 
sions — Election of members; term 
of office; vacancies; change in res- 
idency; resignation; removal. 

1-309.10. Advisory Neighborhood Commis- 
sions-Duties and responsibilities; 
notice; great weight; access to doc- 
uments; reports; contributions. 

1-309.11. Advisory Neighborhood Commis- 
sions — Meetings; bylaws govern- 
ing operation and internal struc- 
ture; officers. 

1-309.13. Advisory Neighborhood Commis- 
sions — Funds; audit of accounts; 
employees; financial reports; publi- 
cations. 

Subchapter VI. Government Reorganization 
Procedures. 

1-315.01. Purposes. 

Subchapter VIII. Governmental Volunteers. 

1-319.03. Conflicts of interest; ineligibility for 
employee benefits; liability of Dis- 
trict for torts of volunteers. 

Subchapter XI. Special Funds. 
Part E. Schools Modernization Fund. 

1-325.44. Criteria for use of bond revenue by 
District of Columbia Public 
Schools. 

Part F. HIV/AIDS Crisis Area 
Capacity Building Fund. 

1-325.51. Funds for HIV/AIDS Crisis Area Ca- 
pacity Building. 

Part H. Greater Southeast Community 
Hospital Capital Equipment Fund. 

1-325.71. Establishment of Greater Southeast 
Community Hospital Capital 
Equipment Fund. 

Part I. FEMS Special Events Fee Fund. 

1-325.81. FEMS Special Events Fee Fund. 

Part J. Solid Waste Disposal Cost 
Recovery Special Account. 

1-325.91. Solid Waste Disposal Cost Recovery 
Special Account. 

Part K. Anti-Graffiti Mural Assistance 
Program Fund. 

1-325.101. Anti-Graffiti Mural Assistance Pro- 
gram Fund. 

Part L Business improvement District 
Litter Cleanup Assistance Fund. 



Section 

1-325.111. Business Improvement District Lit- 
ter Cleanup Assistance Fund. 

Part M. Community-based Violence 
Reduction Fund. 

1-325.121. Establishment of Community-based 
Violence Reduction Fund. 

Part N. Pedestrian and Bicycle Safety 
and Enhancement Fund. 

1-325.131. Pedestrian and Bicycle Safety and 
Enhancement Fund. 

Part O. Veterans Appreciation 
Scholarship Fund. 

1-325.141. Veterans Appreciation Scholarship 
Fund. 

Part P. Capital Project Support Fund. 

1-325.151. Definitions. 

1-325.152. Capital Project Support Fund; es- 
tablishment. 

1-325.153. Expenditures from Fund. 

1-325.154. Reporting requirements. 

1-325.155. Washington Metropolitan Area Tran- 
sit Authority project. 

Part Q. Senior Housing Modernization 
Grant Fund. 

1-325.161. Definitions. 

1-325.162. Senior Citizens Housing Moderniza- 
tion Grant Fund. 
1-325.163. Eligibility for grants. 
1-325.164. Rules. 

Part R. H Street Retail Priority Area Fund. 

1-325.171. Definitions. 

1-325.172. Establishment of the H Street Retail 

Priority Area Grant Fund. 
1-325.173. H Street, N.E. Retail Priority Area 

business development. 

Part S. West End Library and Fire 
Station Maintenance Fund. 

1-325.181. West End Library and Fire Station 
Maintenance Fund. 

Part T. Streetscape Loan Relief Fund. 

1-325.191. Streetscape Loan Relief Fund. 
Part U. Council Technology Projects Fund. 

1^325.201. Council Technology Projects Fund. 

Subchapter XII. Customer Service Operations. 
Part C. Office of Unified Communications. 

1-327.52. Establishment of Office of Unified 
Communications. 
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Section 






Section 






1-327.57. 


Rules. 






fee; manner of collection; 
tion. 


excep- 




Part D. 


D.C. One Card. 


1-333.12. 


Grant transparency. 





1-335.01. 


Definitions. 


1-335.02. 


Identification of companies. 


1-335.03. 


Required actions. 


1-335.04. 


Reporting. 


1-335.06. 


Reinvestment in certain companies 




with Active Business Operations. 


1-335.07. 


Enforcement. 




Part B. Government of Iran. 


1-336.01. 


Definitions. 


1-336.02. 


Identification of companies. 


1-336.03. 


Required actions. 


1-336.04. 


Reporting. 


1-336.05. 


Liability. 



1-327.71. Definitions. Subchapter XVI. Divestment, Prohibition on 

1-327.72. Replacement fee. Investment of Certain Public Funds. 

1-327.73. Rules. part A Sudan 

Subchapter XII-A. Grant Administration. 

1-328.01. Grant transparency. 
1-328.02. Grants for planning and planning im- 
plementation purposes. 
1-328.03. Voting rights and statehood grants. 

Subchapter XIII. Acceptance 
of Gifts and Donations. 

1-329.01. Acceptance of gifts and donations. 

Subchapter XV. Miscellaneous. 

1-333.11. Imposition of fee for delivery of bad 
check in payment of obligation due 
District of Columbia; amount of 1-336.06. Sunset. 



Subchapter I. Additional Governmental Powers and Responsibilities. 

Part A. General 

§ 1-301.01. Additional powers of Mayor, Council, and Director. 

(a) Waiver of business license renewal fees for personnel of armed forces. — The Council 
of the District of Columbia is authorized and empowered within its discretion, in accordance 
with such regulations as it may make, to provide for the waiver of payment by any person in 
the military service of the United States of any annual or other periodic fee required by law 
to be paid to the District of Columbia or to any District of Columbia board or commission as a 
condition to retaining or renewing any license or permit to engage in any business or calling 
or to practice any profession in the District of Columbia. 

(b) Bond requirements for certain businesses; amount; termination of surety's liability; 
notification by surety of payment on bond; insolvency of surety; action on bond; amount of 
recovery; certified copy of bond; license examination. — (1) The Council of the District of 
Columbia is authorized and empowered within its discretion to make and modify, and the 
Mayor of the District of Columbia is authorized and empowered within his discretion to 
enforce, regulations requiring persons, firms, and corporations, other than utility companies, 
engaged within the District of Columbia in the business of plumbing or gas fitting, or of 
installing, maintaining, or repairing heating, ventilating, air conditioning, or mechanical 
refrigerating apparatus, equipment, appliances, systems, or parts thereof, or of installing, 
maintaining, or repairing apparatus, equipment, fixtures, appliances, or wiring, using or 
conducting electric current, to furnish and keep in force a bond running to the District of 
Columbia with corporate surety authorized by the Secretary of the Treasury to do business 
pursuant to § 9305 of Title 31, United States Code, or by the Insurance Department of the 
District of Columbia to issue surety bonds in the District of Columbia which meet the 
statutory capital and surplus requirements or as otherwise determined by the Mayor to be 
appropriate and necessary in the amount for underwriting such bonds in an amount not 
exceeding $5,000, conditioned upon the performance in accordance with law and regulations in 
force in the District of Columbia of all such work undertaken by such person, firm, or 
corporation, and to keep the District of Columbia harmless from the consequences of any and 
all acts performed by said person, firm, or corporation in connection with such business 
during the period covered by the said bond. 
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(2) The surety on any such bond may terminate its liability under such bond by giving 30 
days written notice thereof, served either personally or by registered mail, to the principal 
and to the Mayor; and upon giving such notice the surety shall be discharged from all 
liability under such bond for any act or omission of the principal occurring after the 
expiration of 30 days from the date of service of such notice. Unless on or before the 
expiration of such period the principal shall duly file a new bond in like amount and 
conditioned as the original in substitution of the bond so terminated, the license of the 
principal to engage in such business shall likewise terminate upon the expiration of such 
period. Upon making any payment on account of its bond, the surety shall immediately 
notify the Mayor. 

(3) In the event the surety becomes insolvent or a bankrupt, or ceases to be authorized 
by the Secretary of the Treasury to do business pursuant to § 8 of Title 6, United States 
Code, or by the Insurance Department of the District of Columbia, to do business in the 
District of Columbia, the principal shall, within 10 days after notice thereof, given by the 
Mayor, duly file a new bond in like amount and conditioned as the original, and, if the 
principal shall fail to do so, the license of such principal shall terminate. If a recovery be 
had on any bond, the principal shall restore the bond to its original amount. 

(4) Any person aggrieved by the violation of any law or regulation in force in the District 
of Columbia relating to such business shall have, in addition to his right of action against 
said person, firm, or corporation, a right to bring suit against the surety on said bond, 
either alone or jointly with the principal thereon, and to recover in an amount not 
exceeding the penalty of the bond any damages sustained by reason of any act, transaction, 
or conduct of the principal which is in violation of law or regulation in force in the District 
of Columbia relating to such business: Provided, however, that nothing in this subsection 
shall be construed to impose upon the surety on any such bond a greater liability than the 
total amount thereof or the amount remaining unextinguished by any prior recovery or 
recoveries as the case may be. 

(5) The Mayor shall furnish to anyone applying therefor a certified copy of any such 
bond filed with them upon payment of a fee to be fixed by the Mayor therefor, and such 
certified copy shall be prima facie evidence in any court that such bond was duly executed 
and delivered by the person, firm, or corporation whose name appears therein. 

(6) The Council is further authorized to provide, in accordance with such regulations as it 
may prescribe, for the examination of the qualifications and fitness of all applicants for 
licenses to engage in any of the businesses herein enumerated by a board, consisting of not 
less than 2 persons who have been actively engaged in the District of Columbia for at least 
5 years next preceding their appointment in the business for which license is sought (one of 
whom shall have been an owner or manager and one of whom shall have been an employee 
competent to superintend the performance of work) and not less than 1 official of the 
District of Columbia, appointed by the said Mayor: Provided, that nothing herein shall 
repeal existing law relating to the examination and licensing of master plumbers and gas 
fitters. 

(c) Leasing powers. — The Mayor of the District of Columbia is authorized and empowered 
within his discretion to rent any building or land belonging to the District of Columbia or 
under the jurisdiction of the Mayor, or any available space therein, whenever such building or 
land, or space therein, is not then required for the purpose for which it was acquired, and to 
rent any used personal property belonging to the District of Columbia which is not then 
needed for the purpose for which it was acquired: Provided, that nothing contained in this 
subsection shall have the effect of changing in any manner Public Law No. 732, 74th 
Congress, entitled "An Act to authorize the operation of stands in federal buildings by blind 
persons, to enlarge the economic opportunities of the blind, and for other purposes", approved 
June 20, 1936 (20 U.S.C. §§ 107-107f). 

(d) Issuance of revocable permits for construction of tunnels, and laying of conduits and 
pipes. — The Mayor of the District of Columbia is authorized and empowered within his 
discretion to grant revocable permits upon such terms, conditions, bonds, and rentals as the 
Mayor may impose for the construction of tunnels, and the laying of conduits and pipes in the 
alleys, streets, and avenues in the District of Columbia under the jurisdiction of the Mayor. 

(e) Suspension of officers and employees. — Except as otherwise provided, the Mayor of 
the District of Columbia is authorized and empowered within his discretion to suspend, with 
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or without pay, any officer or employee appointed by him and, under such rules or regulations 
as he may prescribe, to delegate this power to any officers or employees of the District of 
Columbia. 

(f) Name and rename highways, buildings, public places and property. — The Council of 
the District of Columbia is authorized and empowered within its discretion to name or change 
the name of a highway, circle, bridge, building, park or other public place or property as 
provided in §§ 9-204.01 through 9-204.09: 

(1) Repealed. 

(2) The name of any person shall embrace the given name or names as well as the 
surname of such person and shall be so noted on the records of the Council of the District 
of Columbia and official records filed with the Surveyor of the District of Columbia. 

(g) Assess and collect fees for copies and transcripts of regulations, permits, certificates 
and records; disposition of moneys. — The Mayor of the District of Columbia may fix, 
assess, and collect fees for copies of orders, regulations, permits, certificates, and transcripts 
of records furnished by the District of Columbia, including, but not limited to, transcripts of 
records of births and deaths. Such fees shall not exceed the reasonably estimated cost of 
providing such copies, certificates, and transcripts, and shall be deposited into the General 
Fund of the District of Columbia government. 

(h) Penalties for violation of r%des and regulations. — The Council of the District of 
Columbia is authorized and empowered within its discretion, where not otherwise specifically 
provided, to prescribe a penalty upon conviction of a violation of any rule or regulation 
authorized by §§ 1-301.01 to 1-301.05 and 1-301.21 by a fine of not more than $300 or 
imprisonment of not more than 90 days. 

(i) Purchase and sale of maps and publications; issuance without charge; delegation of 
authority; payment of cost. — The Mayor of the District of Columbia is authorized and 
empowered within his or her discretion: 

(1) To purchase and sell maps and to sell copies and subscriptions of the District of 
Columbia Statutes-at-Large, the District of Columbia Register, the District of Columbia 
Municipal Regulations, other government publications, and other data and information 
("government materials"), including binders for material, at prices the Mayor or his or her 
designated agent determines to be necessary to approximate the cost of the material, 
including the cost of distribution. The Mayor shall not charge the Council of the District of 
Columbia for copies or subscriptions of government materials or any other rule, regulation, 
or document that has general applicability and legal effect which the Council needs to 
perform its legislative responsibilities. All receipts from the sale of such material shall be 
deposited in the unrestricted fund balance of the General Fund of the District of Columbia; 

(2) To issue such material without charge, in the discretion of the Mayor, to officers and 
employees of the governments of the United States and the District of Columbia, to states, 
territories, and possessions of the United States, local governmental units, and foreign 
governments; to institutions of research and learning; to applicants for, or holders of, 
particular licenses issued by the District of Columbia; and to any other person when it is 
determined by said Mayor or his designated agent or agents that it is in the best interest of 
the District of Columbia to furnish such material without charge; and to delegate to the 
heads of departments and agencies of the government of the District of Columbia the 
authority likewise to make the distribution authorized by this paragraph of such material as 
may be purchased by the departments and agencies. Material to be distributed under the 
authority of this paragraph shall be supplied to the District of Columbia department or 
agency proposing to make such distribution, only upon payment by the department or 
agency of the cost thereof. 

(j) Placement of orders with federal departments and agencies; payment of cost; obli- 
gations upon appropriations. — The Director of the Office of Contracting and Procurement 
is authorized and empowered in his discretion to place orders, if he determines it to be in the 
best interest of the District of Columbia, with any federal department, establishment, bureau, 
or office for materials, supplies, equipment, work, or services of any kind that such federal 
agency may be in a position to supply or be equipped to render, by contract or otherwise, and 
shall pay promptly by check to such federal agency, upon its written request, either in 
advance or upon furnishing or performance thereof, all or part of the estimated or actual costs 
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thereof as determined by such department, establishment, bureau, or office as may be 
requisitioned; but proper adjustments on the basis of the actual costs of the materials, 
supplies or equipment furnished or work or services performed, paid for in advance, shall be 
made as may be agreed upon by the departments, establishments, bureaus, or offices 
concerned. Orders placed as provided in this subsection shall be considered as obligations 
upon appropriations in the same manner as orders or contracts placed with private contrac- 
tors. 

(k) Placement of orders with departments, offices, or agencies of the District; payment of 
cost; obligations upon appropriations. — (1) The Mayor may authorize the heads of District 
departments, offices, and agencies to place orders with any other department, office, or 
agency of the District for materials, supplies, equipment, work, or services of any kind that 
the requisitioned department, office, or agency may be in a position to supply or equipped to 
render; provided, that the Chief Financial Officer shall submit quarterly to the Council and 
the Mayor the summary required by D.C. Official Code § 47-355.05(e), along with all 
Memoranda of Understanding between District agencies involving an exchange of materials, 
supplies, equipment, work, or services of any kind. The department, office, or agency placing 
any such orders shall either advance, subject to proper adjustment on the basis of actual cost, 
or reimburse, such department, office or agency the actual cost of materials, supplies, or 
equipment furnished or work or services performed as determined by such department, 
office, or agency as may be requisitioned. Orders placed as provided in this subsection shall 
be considered as obligations upon appropriations in the same manner as orders or contracts 
placed with private contractors. 

(2) Repealed. 

(1) Leases or permits for use of public space over or under 9th Street Southwest, — The 
Mayor of the District of Columbia is authorized and empowered in his discretion to enter into 
leases of, or to grant revocable permits for the use of, the public space over or under 9th 
Street Southwest in the District of Columbia to an extent not inconsistent with the use of 
such street by the general public for the purpose of travel, and in connection with any such 
lease or permit to impose such terms, including but not limited to the deposit of bond or other 
security, and to provide for the payment of such rents or fees as the Mayor may, in his 
discretion, determine to be necessary or desirable, but the Mayor shall, in connection with 
entering into a lease for, or granting a permit for, the use of public space over said Street in 
the District of Columbia, provide as a condition of any such lease or permit that such space 
shall not be' used by the lessee or permittee in such manner as to deprive any real property 
not owned by such lessee or permittee of its easements of light, air, and access. 

(Dec. 20, 1944, 58 Stat. 819, ch. .611, § 1; July 2, 1958, 72 Stat. 292, Pub. L. 85-491, §§ 1, 2; Aug. 21, 
1959, 73 Stat. 414, Pub. L. 86-178, § 2; Sept. 13, 1960, 74 Stat. 881, Pub. L. 86-743, § 1; Apr. 7, 1977, 
D.C. Law 1-109, § 2, 23 DCR 8739; Mar. 6, 1979, D.C. Law 2-153, § 5, 25 DCR 6960; June 14, 1980, 
D.C. Law 3-70, § 7(b), 27 DCR 1776; July 1, 1980, D.C. Law 3-75, § 3, 27 DCR 2277; Oct. 8, 1981, D.C. 
Law 4-34, § 29(d), 28 DCR 3271; Mar. 10, 1983, D.C. Law 4-201, § 707, 30 DCR 148; Mar. 7, 1991, D.C. 
Law 8-227, § 2, 38 DCR 224; July 23, 1994, D.C. Law 10-140, § 2, 41 DCR 3053; Apr. 12, 1997, D.C. 
Law 11-259, § 302, 44 DCR 1423; Oct. 22, 2009, D.C. Law 18-63, § 2, 56 DCR 6601; Apr. 8, 2011, D.C. 
Law 18-370, § 123, 58 DCR 1008; Sept. 14, 2011, D.C. Law 19-21, § 9020(a), 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments D.C. Law 18-370, in subsec. (k)(l), substituted 
D.C. Law 18-63 rewrote the first sentence of " the Chief Financial Officer shall submit quarterly 
subsec. (k)(l), which had previously read: "The to the Council and the Mayor the summary re- 
Director of the Office of Contracting and Procure- quired by D.C. Official Code § 47-355.05(e), along 
ment is authorized and empowered in his discre- ™&f Memoranda of Understanding between 
tion to authorize any department, office, or agency ^ the M ^ or f ^submit annually to the Coun- 
of the District of Columbia government, when it is £il a report of all Memoranda of Understanding 



determined to be in the best interest of the Dis- 



between". 



trict of Columbia so to do, place orders with any D -C Law 19-21, m subsec. (i)(l), substituted 

other department, office, or agency of the District "unrestricted fund balance of the General Fund of 

for materials, supplies, equipment, work, or ser- the District of Columbia" for "General Fund". 

vices of any kind that such requisitioned depart- Temporary Addition of Section 

ment, office, or agency may be in a position to Sections 2 to 7 of D.C. Law 16-216 added provi- 

supply or equipped to render." sions to read as follows: 
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"Sec. 2. Purpose. 

"This act authorizes the Mayor to take appropri- 
ate action to assure continuity in the execution of 
the laws and in the conduct of the legislative and 
executive affairs of the District of Columbia gov- 
ernment. The purposes of this act are to provide 
for the orderly transfer of the: 

"(1) Executive duties and responsibilities of the 
Executive Office of the Mayor with the expiration 
of the term of office of a Mayor and the assump- 
tion of those duties and responsibilities by a new 
Mayor; and 

"(2) Legislative duties and responsibilities of the 
Chairman of the Council with the expiration of the 
term of office of a Chairman and the assumption of 
those duties and responsibilities by a new Chair- 
man. 

"Sec. 3. (a) The Mayor, in the discharge of his 
or her duties pursuant to section 422 of the Dis- 
trict of Columbia Home Rule Act, approved De- 
cember 23 ,1973 (87 Stat. 790; D.C. Official Code 
§ 1-204.22), may make available to the Mayor- 
elect and the Chairman-elect the following: 

"(1) Office space, furniture, furnishings, office 
machines, and supplies, at whatever place or places 
within the District as the Mayor shall designate, at 
no cost to the Mayor-elect, the Chairman-elect, 
and the transition staff of each; 

"(2) Compensation for the Mayor-elect's and 
Chairman-elect's transition staffs at a rate that 
does not exceed the rate prescribed pursuant to 
the District of Columbia Government Comprehen- 
sive Merit Personnel Act of 1973, effective March 
3, 1979 (D.C. Law 2-139; D.C. Official Code 
§ 1-601.1 et seqOOMerit Personnel Act'); provided, 
that any person who receives compensation as a 
member of transition staff under this paragraph 
does not hold a position in, or be considered to be 
an employee of, the District government. 

"(3) Expenses for the procurement by the May- 
or-elect and Chairman-elect of services of any ex- 
pert or consultant, or organization thereof; 

"(4) Travel expenses or subsistence allowances, 
as authorized by the Mayor-elect or Chairman- 
elect, including rental of a governmental or hired 
motor vehicle at a rate not to exceed the rate 
authorized pursuant to the Merit Personnel Act; 

"(5) Expenses incurred by the Mayor-elect and 
Chairman-elect for printing, binding, and duplicat- 
ing; 

"(6) Postage or mailing expenses incurred by 
the Mayor-elect and Chairman-elect consistent 
with the Official Correspondence Regulations, ef- 
fective April 7, 1977 (D.C. Law 1-118; D.C. Official 
Code§ 2-101 et seq.); and 

"(7) Expenses for communications equipment or 
service. 

"(b)(1) No funds authorized by this act shall be 
expended in connection with any obligation in- 
curred other than by the Mayor-elect or Chair- 
man-elect. 

"(2) Obligations may be incurred by the Mayor- 
elect or the Chairman-elect through the seventh 



day following the date of the inauguration of the 
Mayor-elect and Chairman-elect. 

"Sec. 4. The Mayor-elect and Chairman-elect 
shall each file a report to be prepared with appro- 
priate supporting documentation accounting for 
the expenditure of funds pursuant to this act. 
These reports shall be submitted to the Mayor, 
Council, and Chief Financial Officer no later than 
March 31, 2007. 

"Sec. 5. Upon certification by the Chief Finan- 
cial Officer that appropriated funds are available 
and that the reprogramming of those funds has 
been approved by the Council, there is hereby 
authorized the following amounts to be made avail- 
able for transition costs: 

"(1) Up to $250,000 for the transition of the 
Mayor-elect; and 

"(2) Up to $150,000 for the transition of the 
Chairman-elect. 

"Sec. 6. (a) For the purposes of this act, the 
term: 

"(1) 'Chairman-elect' means the person who is 
certified as the successful candidate for the office 
of Chairman of the Council by the District of 
Columbia Board of Elections and Ethics ('Board of 
Elections and Ethics') following the general elec- 
tion held to determine the Chairman, or for the 
period of time between the general election and 
certification, the person announced and published 
by the Board of Elections and Ethics as the unoffi- 
cial winner of the general election for Chairman 
with a margin of victory of at least 3% of the votes 
cast as reflected in the D.C. General Election 2006, 
November 7, 2006, Summary Report, Unofficial 
Results posted on the Board of Elections and 
Ethics website at www.dcboee.org. 

"(2) 'Mayor-elect' means the person who is certi- 
fied as the successful candidate for the office of 
Mayor by the Board of Elections and Ethics fol- 
lowing the general election held to determine the 
Mayor, or for the period of time between the 
general election and certification, the person an- 
nounced and published by the Board of Elections 
and Ethics as the unofficial winner of the general 
election for Mayor with a margin of victory of at 
least 3% of the votes cast as reflected in the D.C. 
General Election 2006, November 7, 2006, Sum- 
mary Report, Unofficial Results posted on the 
Board of Elections and Ethics website at www. 
dcboee.org. 

"Sec. 7. Pursuant to section 202(j)(2) and (3)(B) 
of the District of Columbia Financial Responsibili- 
ty and Management Assistance Act of 1995, ap- 
proved April 17, 1995 (Pub. L. No. 104-8; D.C. 
Official Code § 47-392.02(j)(2) and (3)(B)), an 
amount not to exceed $2 million may be expended 
from the District of Columbia 2007 Operating Cash 
Reserve as follows: 

"(1) An amount not to exceed $1 million shall be 
for the Council of the District of Columbia for 
Council personnel and compensation costs; and 

(2) An amount not to exceed $1 million shall be 
for the Council of the District of Columbia for the 
administration of central sendees." 
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Section 9(b) of D.C. Law 16-216 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) enactment, see §§ 2 to 7 
of Mayor and Chairman of the Council Transition 
Revised Emergency Amendment Act of 2006 (D.C. 
Act 16-534, December 4, 2006, 53 DCR 9846). 

For temporary (90 day) enactments, see §§ 2 to 
7 of Mayor and Chairman of the Council Transition 
Revised Congressional Review Emergency Act of 
2007 (D.C. Act 17-14, February 20, 2007, 54 DCR 
1768). 

For temporary (90 day) addition, see § 2 of 
Department of Parks and Recreation Budget 
Transparency Emergency Act of 2009 (D.C. Act 
1.8-235, November 25, 2009, 56 DCR 9049). 

For temporary (90 day) amendment of section, 
see § 123 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 
Legislative History of Laws 

Law 18-63, the "Placement of Orders with Dis- 
trict Departments, Offices, and Agencies Amend- 
ment Act of 2009", as introduced in Council and 
assigned Bill No. 18^4, which was referred to the 
Committee on Government Operations and the En- 
vironment. The Bill was adopted on first and 
second readings on June 30, 2009, and July 14, 
2009, respectively. Signed by the Mayor on July 



28, 2009, it was assigned Act No. 18-159 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-63 became effective on Octo- 
ber 22, 2009. 

Law 18-370, the "Fiscal Year 2011 Supplemental 
Budget Support Act of 2010", was introduced in 
Council and assigned Bill No. 18-1100, which was 
referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on De- 
cember 7, 2010, and December 21, 2010, respec- 
tively. Signed by the Mayor on January 27, 2011, 
it was assigned Act No. 18-721 and transmitted to 
both Houses of Congress for its review T . D.C, Law 
18-370 became effective on April 8, 2011. 

Law 19-21, the "Fiscal Year 2012 Budget Sup- 
port Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 25, 201.1, and 
June 14, 2011, respectively. Signed by the Mayor 
on July 22, 2011, it was" assigned Act No. 19-98 
and transmitted to both Houses of Congress for its 
review. D.C. Law 19-21 became effective on Sep- 
tember 14, 2011. 

Delegation of Authority 

Delegation of Authority to Solicit Offers, Accept 
Unsolicited Offers and Execute Leases and Associ- 
ated Documents with Respect to the Lincoln The- 
atre Site, see Mayor's Order 2007-251, November 
2, 2007 (55 DCR 200). 



Part B. Subpoenas, Administration of Oaths, and Documents 
Concerning Police Officers and Firefighters. 

§ 1-301.21. Subpoena power. 

(a)(1) The Mayor of the District of Columbia shall have the power to issue subpoenas to 
compel witnesses to appear and testify and/or to produce all books, records, papers, or 
documents in any investigation or examination . of . any municipal matter with respect to 
functions transferred to the Mayor by Reorganization Plan No. 3 of 1967 or by the District of 
Columbia Home Rule Act (Chapter 2 of this title): Provided, that witnesses other than those 
employed by the District of Columbia subpoenaed to appear before the Mayor shall be 
entitled to reasonable fees as established by regulations issued by the Mayor of the District of 
Columbia, but said fees need not be tendered said witnesses in advance of their appearing and 
testifying and/or producing books, records, papers, or documents. 

(2) For the purposes of this subsection, the term "municipal matter" means personnel 

matters concerning police officers and firefighters of the District of Columbia. 

(b) Any willful false swearing on the part of any witness before the Mayor of the District of 
Columbia as to any material fact shall be deemed perjury and shall be punished in the 
manner prescribed by law for such offense. 

(c) If any witness having been personally summoned shall neglect or refuse to obey the 
subpoena issued pursuant to subsection (a) of this section, then, in that event, the Mayor of 
the District of Columbia may report that fact to the Superior Court of the District of 
Columbia or one of the judges thereof and said Court, or any judge thereof, is empowered to 
compel obedience to said subpoena to the same extent as witnesses may be compelled to obey 
the subpoenas of that Court. 

(d) The Mayor of the District of Columbia is authorized to administer oaths to witnesses 
summoned in any investigation or examination as set out in subsection (a) of this section. 
(Sept. 26, 1980, D.C. Law 3-109, § 3, 27 DCR 3785; Apr. 30, 1988, D.C. Law 7-104, § 33, 35 DCR 147; 
June 3, 2011, D.C. Law 18-376, § 2, 58 DCR 944.) 
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Historical and 
Effect of Amendments 

D.C. Law 18-376, in subsec. (a), designated the 
existing text as par. (1) and added par. (2). 

Temporary Amendments of Section 

Section 2 of D.C. Law 18-2 added subsec. (a-1) 
to read as follows: 

"(a-1) Notwithstanding subsection (a) of this 
section, the Metropolitan Police Department or its 
agents shall not issue subpoenas in pursuance of 
criminal investigations.". 

Section 4(b) of D.C. Law 18-2 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Metropolitan Police Department Sub- 
poena Limitation Emergency Amendment Act of 
2009 (D.C. Act 18-5, January 30, 2009, 56 DCR 
1629). 



§ 1-301.42 

Note 1 
Statutory Notes 

Legislative History of Laws 

Law 18-376, the "Attorney General Subpoena 
Authority Authorization Amendment Act of 2010", 
was introduced in Council and assigned Bill No. 
18-1009, which was referred to the Committee on 
Public Safety and the Judiciary. The Bill was 
adopted on first and second readings on November 
9, 2010, and December 7, 2010, respectively. 
Signed by the Mayor on January 20, 2011, it was 
assigned Act No. 18-712 and transmitted to both 
Houses of Congress for its review. D.C. Law 
18-376 became effective on June 3, 2011. 
Delegation of Authority 

Delegation of Authority to the Chief, Metropoli- 
tan Police Department to Issue Subpoenas and to 
Administer Oaths in Any Investigation of Exami- 
nation of Municipal Matters, see Mayor's Order 
2008-154, November 7, 2008 (55 DCR 12535). 

Delegation of Authority to the Attorney General 
to Issue Subpoenas and to Administer Oaths in 
Any Criminal Investigation, see Mayor's Order 
2009-5, January 16, 2009 (56 DCR 2019). 



Part C. The Council 

Subpart 1. Legislative Privilege. 



§ 1-301.41. Definitions. 



Notes of Decisions 



1. Legislative duties 

Conversations that former and current District 
of Columbia council members had with the Dis- 
trict's Chief Financial Officer (CFO), a member of 
the executive branch of the District government, 
regarding District's lottery contract were not pro- 
tected legislative activity under the District of 
Columbia's Speech or Debate Clause, and thus 
former District official could depose the council 
members regarding these conversations in his suit 
alleging he was terminated, in violation of the 
Constitution and District of Columbia law, due in 
part to his resistance to the council members' 
pressure to cancel a lottery contract award; the 



conversations involved the members' attempts to 
cajole or exhort the CFO. Payne v. District of 
Columbia, 2011, 279 F.R.D. 1. District of Colum- 
bia ©=> 7 

District of Columbia Council member enjoyed 
immunity from citizen's civil action under the Dis- 
trict of Columbia Speech and Debate Clause; citi- 
zen accused council member of "dereliction of 
duties" because she supported a particular bill and 
because she refused to repeal a municipal regula- 
tion, and counsel member's conduct at issue was 
within the sphere of legislative activity that was 
protected. Dorsey v. District of Columbia, 2007, 
917 A2d 639. District Of Columbia <^ 7 



§ 1-301.42. Legislative immunity. 



Notes of Decisions 



In general 1.5 
Construction with federal law 
Documents 9 
Whistleblower actions 10 



4.5 



1. Validity 

District of Columbia's investigation and report 
on the policing of mass demonstrations and about 
District's policies, such as policies relating to the 
arrest of individuals for civil pedestrian infractions, 
was undertaken within the "legislative sphere," 



and, thus, under District of Columbia's speech and 
debate statute, District could not be compelled, in 
protestors' civil rights action under §§ 1983 
against District, alleging that their constitutional 
rights were violated when they were arrested dur- 
ing demonstrations surrounding World Bank meet- 
ings, to produce a council member to testify at 
deposition based on knowledge collectively held by 
the District as a municipality, as to District's 
knowledge and views of the investigation and re- 
port. Alliance for Global Justice v. District of 
Columbia, 2006, 437 F.Supp.2d 32. Federal Civil 
Procedure ©=>. 1323.1 
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Note 1.5 

1.5. In general 

Purpose for which material or testimony protect- 
ed by Speech and Debate Clause of United States 
Constitution or District of Columbia Speech or 
Debate statute is sought is irrelevant to application 
of legislative immunity. Williams v. Johnson, 2009, 
597 F.Supp.2d 107. District Of Columbia ©=* 7; 
United States €==> 12 

3. Purpose 

District of Columbia Speech or Debate statute is 
interpreted liberally so as to protect genuine legis- 
lative functions. Williams v. Johnson, 2009, 597 
F.Supp.2d 107. District Of Columbia <&=> 7 

Speech and Debate Clause of United States 
Constitution, and District of Columbia Speech or 
Debate statute, where they apply, shields legisla- 
tors from lawsuits relating to legitimate legislative 
activities, as well as from being compelled to testi- 
fy or provide other discovery in lawsuits brought 
by or against third parties. Williams v. Johnson, 
2009, 597 F.Supp.2d 107. District Of Columbia' c=» 
7; United States &=> 12 

Legislator's acquiring of information is within 
ambit of District of Columbia Speech or Debate 
statute and Speech and Debate Clause of United 
States Constitution, regardless of whether con- 
ducted formally or informally. Williams v. John- 
son, 2009, 597 F.Supp.2d 107. District Of Colum- 
bia <£=? 7 

District of Columbia's speech and debate statute 
was intended to be interpreted liberally so as to 
protect legislative activities beyond the mere con- 
fines of the Council Chambers or a committee 
meeting place. Alliance for Global Justice v. Dis- 
trict of "Columbia, 2006, 437 F.Supp.2d 32. District 
Of Columbia &=> 7 

4. Construction and application 

Activities that are political in nature, rather than 
legislative, are outside Speech and Debate Clause 
of United States Constitution and District of Co- 
lumbia Speech or Debate statute, e.g. news releas- 
es and speeches delivered outside Congress. 
Williams v. Johnson, 2009, 597 F.Supp.2d 107. 
District Of Columbia <$=> 7; United States <3=» 12 

For purposes of construing privilege conferred 
by Speech and Debate Clause of United States 
Constitution or District of Columbia Speech or 
Debate statute, legislator and his aide are treated 
as one. Williams v. Johnson, 2009, 597 F.Supp.2d 
107. District Of Columbia &» 7; United States <&» 
12 

District of Columbia's speech and debate statute 
excludes inquiry into the motivation for acts that 
occur in the regular course of the legislative pro- 
cess. Chang v. U.S., 2007, 512 F.Supp.2d 62. 
District Of Columbia <&=> 7 

Immunity under the District of Columbia's 
speech and debate statute extends beyond council 
members to legislative aids, both present or for- 
mer. Chang v. U.S., 2007, 512 F.Supp.2d 62. 
District Of Columbia <&* 7 

Scope of immunity under District of Columbia's 
speech and debate statute only extends to conduct 
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which is within the sphere of legitimate legislative 
activity. Chang v. U.S., 2007, 512 F.Supp.2d 62. 
District Of Columbia <&» 7 

District of Columbia's speech and debate statute 
was intended to be interpreted liberally so as to 
protect legislative activities beyond the mere con- 
fines of the Council Chambers or a committee 
meeting place. Chang v. U.S., 2007, 512 F.Supp.2d 
62. District Of Columbia <^> 7 

Case law interpreting the United States Consti- 
tution's Speech and Debate Clause is pertinent to 
construing the District of Columbia's analogous 
speech and debate statute. Alliance for Global 
Justice v. District of Columbia, 2006, 437 
F.Supp.2d 32. District Of Columbia <^ 7 

Legislators may not be deposed or made to 
answer interrogatories in an attempt to disclose 
their individual motivations for seeking a taking. 
Franco v. National Capital Revitalization Corp., 
2007, 930 A.2d 160. District Of Columbia <^> 7 

District of Columbia Council member enjoyed 
immunity from citizen's civil action under the Dis- 
trict of Columbia Speech and Debate Clause; citi- 
zen accused council member of "dereliction of 
duties" because she supported a particular bill and 
because she refused to repeal a municipal regula- 
tion, and counsel member's conduct at issue was 
within the sphere of legislative activity that was 
protected. Dorsey v. District of Columbia, 2007, 
917 A.2d 639. District Of Columbia <^ 7 

4.5. Construction with federal law 

Where Speech and Debate Clause of United 
States Constitution or District of Columbia Speech 
or Debate statute apply, immunity they confer is 
absolute. Williams v. Johnson, 2009, 597 
F.Supp.2d 107. District Of Columbia <^> 7; Unit- 
ed States <s=> 12 

5. Legislative duties 

District of Columbia's speech and debate statute 
did not shield the District from request that it 
produce a representative who was not a member of 
the legislative branch to testify at deposition based 
on knowledge collectively held by the District as a 
municipality, as to District's knowledge and views 
of the investigation and report on the policing of 
mass demonstrations and about District's policies, 
such as policies relating to the arrest of individuals 
for civil pedestrian infractions, in protestors' civil 
rights action under §§ 1983 against District, alleg- 
ing that their constitutional rights were violated 
when they were arrested during demonstrations 
surrounding World Bank meetings. Alliance for 
Global Justice v. District of Columbia, 2006, 437 
F.Supp.2d 32. Federal Civil Procedure ®=» 1323.1 

Conversations that former and current District 
of Columbia council members had with the Dis- 
trict's Chief Financial Officer (CFO), a member of 
the executive branch of the District government, 
regarding District's lottery contract were not pro- 
tected legislative activity under the District of 
Columbia's Speech or Debate Clause, and thus 
former District official could depose the council 
members regarding these conversations in his suit 
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alleging he was terminated, in violation of the 
Constitution and District of Columbia law, due in 
part to his resistance to the council members' 
pressure to cancel a lottery contract award; the 
conversations involved the members' attempts to 
cajole or exhort the CFO. Payne v. District of 
Columbia, 2011, 279 F.R.D. 1. District of Colum- 
bia <^> 7 

9. Documents 

Because legislative immunity under the District 
of Columbia's speech and debate statute not only 
prohibits compelled testimony, but also the com- 
pelled production of documents, documents re- 
quested pursuant to a subpoena duces tecum may 
be protected. Chang v. U.S., 2007, 512 F.Supp.2d 
62. District Of Columbia <s=> 7 

Documents in possession of special counsel ap- 
pointed by District of Columbia committee to in- 
vestigate policing of mass demonstrations, docu- 
ments relied upon by special counsel in preparing 
public speech on the investigation, and documents 
related to her communications with the committee 
regarding her speech were shielded from produc- 
tion, in action brought against the District and 
federal government by demonstrators who were 
arrested at mass demonstration, pursuant to the 
legislative immunity accorded to special counsel 
under District of Columbia's speech and debate 
statute; documents were collected and used during 
the course of the committee's investigation. 



Chang v. U.S., 2007, 512 F.Supp.2d 62. District Of 
Columbia <&=> 7 

10. Whistleblower actions 

Under District of Columbia Speech or Debate 
statute, District councilman's aide was entitled to 
absolute immunity from subpoena issued by Dis- 
trict employee, in her Whistleblower Protection 
Act (WPA) suit against her supervisors alleging 
retaliation for employee's statements at council 
meeting and at private meeting with councilman 
and aide; subpoena sought testimony and docu- 
ments directly relating to councilman's alleged in- 
vestigation into employing agency's possible 
wrongdoing, which was within legislative sphere, 
and aide shared in same immunity as councilman 
as to investigation. Williams v. Johnson, 2009, 597 
F.Supp.2d 107. District Of Columbia <^> 7 

Under District of Columbia Speech or Debate 
statute, District councilman was entitled to abso- 
lute immunity from subpoena issued by District 
employee, in her Whistleblower Protection Act 
(WPA) suit against her supervisors alleging retali- 
ation for employee's statements at council meeting 
and at private meeting with councilman; subpoena 
sought testimony and documents directly relating 
to councilman's alleged investigation into employ- 
ing agency's possible wrongdoing, and council- 
man's activities in relation to that investigation 
were within sphere of protected legislative activi- 
ties, even if investigation was informal. Williams 
v. Johnson, 2009, 597 F.Supp.2d 107. District Of 
Columbia <^ 7 



§ 1-301.43. Obstruction of Council proceedings and investigations; penalty. 



Witnesses 2 



Notes of Decisions 



2. Witnesses 

Captain of District of Columbia Fire and Emer- 
gency Medical Services Department (FEMS) was 
not a witness in a proceeding or a participant in a 
city council investigation, and therefore, policy in 



District of Columbia code making it unlawful to 
intimidate or impede a witness was not violated by 
captain's termination for allegedly raising concerns 
about waste and fraud by officials, as required to 
assert wrongful discharge for her claims against 
District of Columbia for negligent hiring, training, 
and supervision. Coleman v. District of Columbia, 
2011, 2011 WL 6076329. District of Columbia <*=> 7 



Subpart 2. Council Independence. 

§ l-301.44a. Independence of legislative branch information technology. 

(a) No person, including an employee or contractor of the Office of the Chief Technology 
Officer, or individual employed by or acting on behalf of an official of the Executive branch of 
the District of Columbia government, shall monitor, access, review, intercept, obtain, use, or 
disclose to any person or entity a record or electronic communication of a legislative branch 
agency without the prior express written consent of the Chairman of the Council or the 
District of Columbia Auditor for their electronic communications. 

(b) For the purposes of this section and § 1-301. 44b the term: 

(1) "Electronic communication" means any transfer of signs, signals, writing, images, 
sounds, data, voice, or intelligence of any nature transmitted in whole or in part by a wire, 
radio, electromagnetic, photoelectronic, or photooptical system, including electronic mail, 
telecommunications, and wireless or wired network communications. 

(2) "Legislative branch agency" means the Council of the District of Columbia and the 
District of Columbia Auditor. 
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(c) Persons violating this section shall be subject to a fine of not more than $10,000 or 
imprisonment of not more than 5 years, or both; provided, that this section shall not apply to 
the contents of any communication that has been disclosed publicly by the legislative branch 
agency. 
(July 24, 1982, D.C. Law 4-127, § 2a, as added Mar. 3, 2010, D.C. Law 18-111, § 1101, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Delegation of Authority 

For temporary (90 day) addition, see § 1101 of Delegation of Rulemaking Authority for DC One 

Fiscal Year 2010 Budget Support Second Emer- Card F see M , g 0rder 2 011-119, July 14, 

gency Act of 2009 (D.C. Act 18-207, October 15, 9nll ,™ n p P ri1 ™ 

2009; 56 DCR 8234). ZU11 w UUK bli ^ 

For temporary (90 day) addition, see § 1101 of Miscellaneous Notes 

Fiscal Year Budget Support Congressional Review Short title: Section 1100 of D.C. Law 18-111 

Emergency Amendment Act of 2009 (D.C. Act provided that subtitle K of title I of the act may be 

18-260, January 4, 2010, 57 DCR 345). cited as the "independence of Legislative Branch 

Legislative History of Laws Information Technology and Personnel Authority 

For Law 18-111, see notes following Amendment Act of 2009". 
§ 1-301.181. 

§ l-301.44b. Legislative branch information technology acquisition. 

(a) A legislative branch agency may invest in, acquire, use, and manage, independent of the 
Executive branch, information technology and telecommunications systems and resources, 
including hardware, software, and contract sendees. 

(b) A legislative branch agency may, independent of the Executive branch, establish, 
acquire, maintain, and manage electronic mail messaging systems and services, internet 
access services, and information technology security systems and services. 

(July 24, 1982, D.C. Law 4-127, § 2b, as added Mar. 3, 2010, D.C. Law 18-111, § 1101, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 1101 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- L islative History of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, s 

2009, 56 DCR 8284). For Law 18-111, see notes following 

For temporary (90 day) addition, see § 1101 of § 1-301.181. 
Fiscal Year Budget Support Congressional Review 

§ l-301.44c. Disclosure of information to the Council; District of Columbia 
Auditor; conditions on disclosure. 

(a) Notwithstanding any other provision of law, no document or information that the 
following persons or entities have requested for the purpose of performing their official duties 
shall be withheld by a subordinate or independent agency, instrumentality, board, or 
commission, or by an official or employee thereof, based upon a statutory or regulatory 
provision restricting or prohibiting disclosure to the general public: 

(1) The Council; 

(2) A Council committee; 

(3) A member of the Council acting in an official capacity; 

(4) The District of Columbia Auditor; or 

(5) An employee of the Office of the District of Columbia Auditor. 

(b) Documents or information obtained under subsection (a) of this section shall remain 
subject to the underlying statutory restrictions and shall not be disclosed to the public or any 
third party unless permitted by that statute. 

(c) Documents or information shall not be disclosed to the Council under subsection (a) of 
this section if: 

(1) A District statute expressly prohibits disclosure of the information to the Council; or 
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(2) A federal law or regulation requires that the information be withheld from disclosure 
to the Council in such a manner that it leaves no discretion on the issue. 

(d) Disclosure of documents or information under subsection (a) of this section shall not 
constitute a waiver of any privilege or exemption that otherwise could lawfully be asserted by 
the District of Columbia to prevent disclosure to the general public or in a judicial or 
administrative proceeding. 
(July 24, 1982, D.C, Law 4-127, § 2a, as added Mar. 11, 2010, D.C. Law 18-119, § 2, 57 DCR 906.) 

Historical and Statutory Notes 

Legislative History of Laws readings on December 1, 2009, and December 15, 

Law 18-119, the "Disclosure of Information to 2009, respectively. Approved without signature by 

the Council Amendment Act of 2009", was intro- the Mayor on January 14, 2010, it was assigned 

duced in Council and assigned Bill No. 18^491, Act No. 18-267 and transmitted to both Houses of 

which was referred to the Committee on the Congress for its review. D.C. Law 18-119 became 

Whole. The bill was adopted on first and second effective on March 11, 2010. 

Subpart 3. Legislative Procedures. 

§ 1-301.45. Construction of terms set forth in acts and resolutions. 

For the purposes of any act or resolution of the Council of the District of Columbia, unless 
specifically provided otherwise: 

(1) Words importing the singular include and apply to several persons, parties, or things. 

(2) Words importing the plural include the singular. 

(3) With regard to resolutions, words importing 1 gender include and apply to the other 
gender as well. 

(4) Words used in the present tense include the future as well as the present. 

(5) The words "person" and "whoever" include corporations, companies, associations, 
firms, partnerships, societies, and joint stock companies, as well as individuals. 

(6) "Officer" includes any person authorized by law to perform the duties of the office. 

(7) "Signature" or "subscription" includes a mark when the person making it intended 
that mark as such. 

(8) "Oath" includes affirmation, and "sworn" includes affirmed. 

(9) "Writing" includes printing and typewriting and reproductions of visual symbols by 
photographing, multigraphing, mimeographing, manifolding, or otherwise. 

(10) The words "include" and "including" mean " includes, but not limited to" and 
"including, but not limited to". 

(11) Words such as "stepparent," "stepmother," "stepfather," " stepchild," "stepsister," 
and "stepbrother" are used to indicate a category of a family step-relationship created 
when an individual who is a parent of a child: 

(A) Marries an individual who is not a parent of that child; or 

(B) Becomes a domestic partner of an individual who is not a parent of that child by 
registering the domestic partnership pursuant to § 32-702. 

(Sept. 23, 1975, D.C. Law 1-17, § 2, 22 DCR 1990; June 4, 1982, D.C. Law 4-111, § 2(b), 29 DCR 1684; 
Apr. 7, 2006, D.C. Law 16-91, § 105, 52 DCR 10637; Sept. 12, 2008, D.C. Law 17-231, § 2, 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments Safety and the Judiciary. The Bill was adopted on 

D.C. Law 17-231 added par. (11). first and second readings on April 1, 2008, and 

Legislative History of Laws May 6, 2008, respectively. Signed by the Mayor 

Law 17-231, the "Omnibus Domestic Partner- °n June 6, 2008, it was assigned Act No. 17^03 

ship Equality Amendment Act of 2008", was intro- and transmitted to both Houses of Congress for its 

duced in Council and assigned Bill No. 17-135, review. D.C. Law 17-231 became effective on 

which was referred to the Committee on Public September 12, 2008. 

§ l-301.47a. Fiscal impact statements. 

(a) Bills and resolutions. — 
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(1) In general — Notwithstanding any other law, except as provided in subsection (c) of 
this section, all permanent bills and resolutions shall be accompanied by a fiscal impact 
statement before final adoption by the Council. 

(2) Contents. — The fiscal impact statement shall include the estimate of the costs which 
will be incurred by the District as a result of the enactment of the measure in the current 
and each of the first four fiscal years for which the act or resolution is in effect, together 
with a statement of the basis for such estimate. 

(b) Appropriations. — Permanent and emergency acts which are accompanied by fiscal 
impact statements which reflect unbudgeted costs, shall be subject to appropriations prior to 
becoming effective. 

(c) Applicability. — Subsection (a) of this section shall not apply to emergency declaration, 
ceremonial, confirmation, and sense of the Council resolutions. 

(Sept. 23, 1975, D.C. Law 1-17, § 4a, as added Oct. 16, 2006, 120 Stat. 2038, Pub. L. 109-356, § 204; Mar. 
25, 2009, D.C. Law 17-353, § 207, 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in the section credit, validated For L aw 17^353, see notes following § 1-129.05. 

a previously made technical correction. 

Part D. The Mayor, 

§ 1-301.62. District elements of comprehensive plan prepared; purposes. 

Recodified as § 1-306.01. 
(Apr. 10, 1984, D.C. Law 5-76, § 2, 31 DCR 1049.) 

§ 1-301.63. Mayor to submit proposed Land Use Element and map; submis- 
sion of amendments to District elements of comprehensive plan; 
specifications; approval. 

Recodified as § 1-306.02 
(Apr. 10, 1984, D.C. Law 5-76, § 7, 31 DCR 1049; May 23, 1990, D.C. Law 8-129, § 3(a)(1), 37 DCR 55; 
Oct. 6, 1994, D.C. Law 10-193, § 3(a)(1), 41 DCR 5536; Mar. 21, 1995, D.C. Law 10-235, § 4(a), 42 DCR 
30; Apr. 9, 1997, D.C. Law 11-255, § 3, 44 DCR 1271; Apr. 27, 1999, D.C. Law 12-275, § 2(b), 46 DCR 
1441; Mar. 8, 2007, D.C. Law 16-300, § 2(b), 54 DCR 924.) 

§ 1-301.64. Mayor to propose ward plans; updated plans; public hearing; 
transmission to Council for adoption. 

Recodified as § 1-306.03. 
(Mar. 16, 1985, D.C. Law 5-187, § 4, 32 DCR 873; May 23, 1990, D.C. Law 8-129, § 3(b)(1), 37 DCR 55; 
Oct. 6, 1994, D.C. Law 10-193, § 3(b)(1), 41 DCR 5536; Apr. 18, 1996, D.C. Law 11-110, § 2(b), 43 DCR 
530; Apr. 27, 1999, D.C. Law 12-275, § 3(a), (b), 46 DCR 1441; Apr. 12, 2000, D.C. Law 13-91, § 101, 47 
DCR 520.) 

§ 1-301.65. Preserving and ensuring community input. 

Recodified as § 1-306.04. 
(Apr. 10, 1984, D.C. Law 5-76, § 8[9], as added May 23, 1990, D.C. Law 8-129, § 3(a)(2), 37 DCR 55; Oct. 
6, 1994, D.C. Law 10-193, § 3(a)(2), 41 DCR 5536; Apr. 27, 1999, D.C. Law 12-275, § 2(c), 46 DCR 1441; 
Mar. 8, 2007, D.C. Law 16-300, § 2(c), 54 DCR 924.) 

§ 1-301.66. Publication of the Comprehensive Plan. 

Recodified as § 1-306.05. 
(Apr. 10, 1984, D.C. Law 5-76, § 9a, as added Oct. 6, 1994, D.C. Law 10-193, § 3(a)(3), 41 DCR 5536; 
Apr. 27, 1999, D.C. Law 12-275, § 2(d), 46 DCR 1441; Mar. 8, 2007, D.C. Law 16-300, § 2(d), 54 DCR 
924.) 
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§ 1-301.67. Review of building, construction, or public space permits. 

Recodified as § 1-306.06. 
(Mar. 16, 1985, D.C. Law 5-187, § 6, as' added May 23, 1990, D.C. Law 8-129, § 3(b)(3), 37 DCR 55; Oct. 
6, 1994, D.C. Law 10-193, § 3(b)(2), 41 DCR 5536; Mar. 21, 1995, D.C. Law 10-235, § 2, 42 DCR 30.) 

§ 1-301.68. Zoning conformity. 

Recodified as § 1-306.07. 

(Mar. 16, 1985, D.C. Law 5-187, § 7, as added May 23, 1990, D.C. Law 8-129, § 3(b)(3), 37 DCR 55; Oct. 
6, 1994, D.C. Law 10-193, § 3(b)(3), 41 DCR 5536; Mar. 21, 1995, D.C. Law 10-235, §§ 2(1), 4(b), 42 DCR 
30; Apr. 27, 1999, D.C. Law 12-275, § 3(c), 46 DCR 1441; Mar. 8, 2007, D.C. Law 16-300, §4, 54 DCR 

924.) 

§ 1-301.78. Grants for planning and planning implementation purposes. 

Recodified as § 1-328.02. 
(Sept. 24, 2010, D.C. Law 18-223, § 2212, 57 DCR 6242.) 

§ 1-301.79. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to implement 
the provisions of this § 1-301.78. 
(Sept. 24, 2010, D.C. Law 18-223, § 2213, 57 DCR 6242.) 

Historical and Statutory Notes 

Temporary Addition of Section of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 

Section 403 of D.C. Law 18-222 added sections 6542). 

to read as follows: For temporary (90 day) additioil) see § 403 of 

"Sec. 403. Rules. Fiscal Ye ar 2010 Balanced Budget Support Emer- 

"The Mayor, pursuant to Title I of the District gency Act of 2010 (D.C. Act 18-450, June 28, 2010, 

of Columbia Administrative Procedure Act, ap- ^7 tVpr wi^) 

proved October 21, 1968 (82 Stat. 1204; D.C. Offi- ' } ' 

rial Code § 2-501 et seq.), may issue rules to For temporary (90 day) addition, see § 403 of 

implement the provisions of this act." Fiscal Year 2010 Balanced Budget Support Con- 
Section 2002(b) of D.C. Law 18-222 provides gressional Review Emergency Act of 2010 (D.C. 

that the act shall expire after 225 days of its Act 18-531, August 6, 2010, 57 DCR 8109). 

having taken effect. Legislative History of Laws 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2213 of 

Fiscal Year 2011 Budget Support Emergency Act 



For Law 18-223, see notes following § 1-301.78. 



Part D-L Attorney General for the District of Columbia. 

§ 1-301.81. Duties of the Attorney General for the District of Columbia. 

(a)(1) The Attorney General for the District of Columbia ("Attorney General") shall have 

charge and conduct of all law business of the said District and all suits instituted by and 

against the government thereof, and shall possess all powers afforded the Attorney General 

by the common and statutory law of the District and shall be responsible for upholding the 

public interest. The Attorney General shall have the power to control litigation and appeals, 

as well as the power to intervene in legal proceedings on behalf of this public interest. 

(2) The Attorney General shall furnish opinions in writing, to the Mayor and the Council 

whenever requested to do so. All requests for opinions from agencies subordinate to the 

Mayor shall be transmitted through the Mayor. The Attorney General shall keep a record 

of requests, together with the opinions. Those opinions of the Attorney General issued 

pursuant to Reorganization Order No. 50 shall be compiled and published by the Attorney 

General on an annual basis. 

(b) The authority provided under this section shall not be construed to deny or limit the 
duty and authority of the Attorney General as heretofore authorized, either by statute or 
under common law. 

(May 27, 2010, D.C. Law 18-160, § 101, 57 DCR 3012.) 
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Historical and Statutory Notes 

Legislative History of Laws readings on January 5, 2010, and February 2, 20.10, 

Law 18-160, the "Attorney General for the Dis- respectively. Deemed approved without the signa- 

trict of Columbia Clarification and Elected Term ture of the Mayor on March 30, 2010, it was 

Amendment Act of 2010", was introduced in Coun- assigned Act No. 18-351 and transmitted to both 

cil and assigned Bill No 18-65 which was referred Houseg of Congress for its review> D>c> Law 

to the Committee on Public Safety and the Jiidiaa- 18 _ 160 ^ -^ d M 2 Q 

ry. The bill was adopted on first and second *' 

§ 1-301.82. Appointment of the Attorney General. 

(a) Until such time as an Attorney General is elected under § 1-204.35, the Attorney 
General for the District of Columbia shall be appointed by the Mayor with the advice and 
consent of the Council pursuant to § 1-523.01. 

(b) The Attorney General shall: 

(1) Serve a 4-year term to coincide with the term for Mayor; and 

(2) Be eligible for reappointment by the Mayor with the advice and consent of the 
Council, and may serve in a holdover capacity at the expiration of his or her term pursuant 
to § l-523.01(c). 

(c) This section shall not apply to the incumbent Attorney General on May 27, 2010. 
(May 27, 2010, D.C. Law 18-160, § 102, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.83. Minimum qualifications and requirements for Attorney General. 

(a) No person shall hold the position of Attorney General for the District of Columbia 
unless that person: 

(1) Is a registered qualified elector as defined in § 1-1001.02(20); 

(2) Is a bona fide resident of the District of Columbia; 

(3) Is a member in good standing of the bar of the District of Columbia; 

(4) Has been a member in good standing of the bar of the District of Columbia for at 
least 5 years prior to assuming the position of Attorney General; and 

(5) Has been actively engaged, for at least 5 of the 10 years immediately preceding the 
assumption of the position of Attorney General, as: 

(A) An attorney in the practice of law in the District of Columbia; 

(B) A judge of a court in the District of Columbia; 

(C) A professor of law in a law 7 school in the District of Columbia; or 

(D) An attorney employed in the District of Columbia by the United States or the 
District of Columbia. 

(b) The Attorney General shall devote full-time to the duties of the office and shall not 
engage in the private practice of law and shall not perform any other duties while in office 
that are inconsistent with the duties and responsibilities of Attorney General. 

(May 27, 2010, D.C. Law 18-160, § 103, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative Hi story of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.84. Forfeiture of the position of Attorney General. 

The occurrence of any of the following shall result in automatic forfeiture of the position of 
Attorney General for the District of Columbia: 

(1) Failure to maintain the qualifications required under § l-301.83(a); 
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(2) Violation of the prohibition against the private practice of law as provided in 
§ l-301.83(b); or 

(3) Conviction of a felony while in office. 
(May 27, 2010, D.C. Law 18-160, § 104, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.85. Attorney General salary. 

(a) Except as provided in subsection (b) of this section, the Attorney General for the 
District of Columbia shall be paid at an annual rate equal to the rate of basic pay for level E5 
on the Executive Schedule pursuant to § 1-610.52. 

(b) An Attorney General for the District of Columbia elected under § 1-204.35 shall receive 
compensation equal to the Chairman of the Council of the District of Columbia as provided in 
§ l-204.03(d). 

(May 27, 2010, D.C. Law 18-160, § 105, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.86. Annual budget for the Office of Attorney General. 

(a) The Attorney General for the District of Columbia shall prepare and submit to the 
Mayor, for inclusion in the annual budget of the District of Columbia under part D of 
subchapter IV of Chapter 2 of this title, for the year, annual estimates of the expenditures 
and appropriations necessary for the operation of the Office of the Attorney General for the 
year. The Mayor shall make recommendations to the Council of the District of Columbia 
based on said submissions for the Council's action pursuant to § 1-204.46 and § l-206.03(c). 

(b) Amounts appropriated for the Office of the Attorney General shall be available solely 
for the operation of the office, and shall be paid to the Attorney General by the Mayor (acting 
through the Chief Financial Officer of the District of Columbia) in such installments and at 
such times as the Attorney General requires. 

(May 27, 2010, D.C. Law 18-160, § 106, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.87. Chief Deputy Attorney General, Deputy Attorneys General, and 
Assistant Attorneys General. 

(a) The Attorney General shall appoint a Chief Deputy Attorney General who shall meet 
the qualifications of § 1-301.83. The Chief Deputy Attorney General shall serve under the 
direction and control of the Attorney General and shall perform such duties as may be 
assigned to him or her by the Attorney General. 

(b)(1) The Deputy Attorneys General and Assistant Attorneys General shall serve under 
the direction and control of the Attorney General and shall perform such duties as may be 
assigned to them by the Attorney General. 

(2) A Deputy Attorney General shall be a resident of the District of Columbia within 180 
days of his or her appointment. 

(May 27, 2010, D.C. Law 18-160, § 107, 57 DCR 3012.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.88, Authority to administer oaths. 

The Attorney General, Chief Deputy Attorney General, Deputy Attorneys General, and 
Assistant Attorneys General are authorized to administer oaths and affirmations in the 
discharge of their official duties within the District of Columbia, 
(May 27, 2010, D.C. Law 18-160, § 108, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.89. Appointment of special counsel. 

(a) Except as provided in subsection (b) of this section, if the Attorney General determines 
that his or her duty to represent the public interest in a particular matter may prevent him or 
her from adequately representing the government, an agency, or an official, the Attorney 
General shall notify the Mayor of this circumstance and the Mayor shall appoint special 
counsel to represent the government, an agency, or an official for the matter. 

(b) If the Attorney General determines that he or she is unable to provide adequate 
representation pursuant to subsection (a) of this section in a matter in which the Mayor is 
expected to be adverse to the special counsel, the Attorney General shall notify the Chief 
Judge of the District of Columbia Court of Appeals, who shall appoint the special counsel for 
the matter. 

(May 27, 2010, D.C. Law 18-160, § 109, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ l-301.89a. Authority to issue subpoenas for the production of documents. 

(a) Except as provided in subsection (c) of this section, the Attorney General for the 
District of Columbia shall have the authority to issue subpoenas for the production of 
documents concerning criminal and delinquent offenses that the Attorney General has the 
authority to prosecute. The power to issue subpoenas under this section shall not be 
delegated other than to the Chief Deputy Attorney General, a Deputy Attorney General, or 
an Assistant Deputy Attorney General. 

(b) Subpoenas issued pursuant to subsection (a) of this section shall contain the following: 

(1) The name of the person from whom documents are requested; 

(2) The person at the Office of the Attorney General to whom the documents shall be 
provided, and the date and time by which they must be provided; 

(3) A detailed list of the specific documents requested; 

(4) A short, plain statement of the recipient's rights and the procedure for enforcing and 
contesting the subpoena; and 

(5) The signature of the Attorney General, Chief Deputy Attorney General, Deputy 
Attorney General, or Assistant Deputy Attorney General approving the subpoena request 
and certifying that the documents sought are not available by other means as defined in 
subsection (c)(2) of this section. 

(c)(1) The Attorney General shall not have the authority to issue a subpoena if: 

(A) An indictment, information, or petition has been filed with the court formally 
charging the target of the investigation; 

(B) Three business days have elapsed since the underlying offense was committed; or 
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(C) Other means are available to obtain the documents sought in the subpoena. 
(2) For the purposes of paragraph (1)(C) of this subsection, documents shall be deemed 
available by other means if: 

(A) The documents may be sought by means of a grand jury subpoena and are being 
sought during business hours on a business day; 

(B) The documents have been unsuccessfully sought by means of a grand jury 
subpoena; 

(C) The documents may be sought, or have been unsuccessfully sought, by means of a 
search warrant for information falling within the categories listed in § 23-52 1(d); or 

(D) Consent has not been sought for the release of the documents, unless a determina- 
tion has been made that requesting such consent would threaten or impede the 
investigation. 

(d) Any person to whom a subpoena has been issued under this section may exercise the 
privileges enjoyed by all witnesses. A person to whom a subpoena has been issued may move 
to quash or modify the subpoena in the Superior Court of the District of Columbia on grounds 
including: 

(1) The Attorney General failed to follow or satisfy the procedures set forth in this 
section for issuance of a subpoena; 

(2) The Attorney General lacked the authority to issue the subpoena under subsection (c) 
of this section; or 

(3) Any other grounds that exist under statute or common law for the quashing or 
modification of a subpoena. 

(e)(1) The Attorney General shall maintain a log of all requests for subpoenas made 
pursuant to this section that shall include the following: 

(A) The name of the person who initiated the subpoena request; 

(B) The name of the persons who reviewed and acted on the request; 

(C) A written statement justifying the subpoena request; and 

(D) A written statement explaining why the subpoena request was approved or denied. 
(2) The log produced pursuant to this subsection shall be exempt from disclosure 

pursuant to § 2-534 as investigatory records that are compiled for law-enforcement 
purposes, but shall be made available for inspection by the Council upon request. 

(f) The Attorney General shall submit to the Council a quarterly report listing the number 
of subpoenas requested and issued under this section. The report shall include the following: 

(1) The offenses being investigated; 

(2) Whether the subpoenas were complied with or challenged; 

(3) Whether formal charges were filed; and 

(4) The circumstances that precluded using a grand jury subpoena, search warrant, or 
other means as provided under subsection (c) of this section to obtain this information. 

(May 27, 2009, D.C. Law 18-160, § 110, as added June 3, 2011, D.C. Law 18-376, § 3, 58 DCR 944.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-376, see notes under 
§ 1-301.21. 

§ 1-301.90. Inability to carry out duties as Attorney General. 

(a)(1) If the Attorney General for the District of Columbia is temporarily unable or 
unavailable to carry out the duties of the office, the Chief Deputy Attorney General shall 
serve as acting Attorney General as of the date that notice of such disability or unavailability 
is provided under paragraph (2) of this subsection and until the date that notice of resolution 
of the disability is provided under paragraph (3) of this subsection. 

(2) Upon determining that he or she is temporarily unable or unavailable to carry out the 

duties of the office, the Attorney General shall provide written notice of the disability to the 

Chief Deputy Attorney General. If the Attorney General is incapable of providing the 

notice, the Mayor shall provide the notice. 
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(3) Upon determining that the disability or unavailability under paragraph (1) of this 
subsection has been resolved, the Attorney General shall provide written notice to the 
acting Attorney General that the Attorney General is able to carry out the duties of the 
office. The Attorney General shall reassume the position as of the date of the written 
notice. 

(b) This section shall apply upon the election of an Attorney General for the District of 
Columbia pursuant to § 1-204.35. 
(May 27, 2010, D.C. Law 18-160, § 121, 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-160, see notes under 
§ 1-301.81. 

Part F. Additional Authority of the Attorney General. 
§ 1-301.111. Duties of Corporation Counsel. [Repealed] 

(Leg. Assem., Aug. 23, 1871, ch. 108, § 18; June 20, 1.874, 18 Stat. 116, ch. 337, § 2; Mar. 3, 1901, 31 Stat. 
1340, ch. 854, § 932; June 30, 1902, 32 Stat. 537, ch. 1329; Mar. 4, 1923, 42 Stat. 1488, ch. 265; 1967 
Reorg. Plan No. 3, § 401, 81 Stat. 951; May 27, 2010, D.C. Law 18-160, § 141(a), 57 DCR 3012.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.112. Duties of Assistant Corporation Counsels. [Repealed] 

(Leg. Assem., Aug. 23, 1871, ch. 108, § 19; June 20, 1874, 18 Stat. 116, ch. 337, § 2; Mar. 3, 1901, 31 Stat. 
1340, ch. 854, § 932; June 30, 1902, 32 Stat. 537, ch. 1329; Mar. 4, 1923, 42 Stat. 1488, ch. 265; 1967 
Reorg. Plan No. 3, § 401, 81 Stat, 951; May 27, 2010, D.C. Law 18-160, § 141(a), 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.113. Corporation Counsel and Assistants may administer oaths. [Re- 
pealed] 

(Leg. Assem., Aug. 19, 1871, ch. 51; Mar. 3, 1901, 31 Stat. 1340, ch. 854, § 932; June 30, 1902, 32 Stat. 
537, ch. 1329; May 27, 2010, D.C. Law 18-160, § 141(b), 57 DCR 3012.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-160, see notes following § 1-301.81. 

§ 1-301.114. Funding; for civil legal services. [Repealed] 

(Sept. 18, 2007, D.C. Law 17-20, § 3032, 54 DCR 7052; Sept. 24, 2010, D.C. Law 18-223, § 3013, 57 DCR 

6242.) 

Historical and Statutory Notes 
Emergency Act Amendments gency Act of 2010 (D.C. Act 18-463, July 2, 2010, 

For temporary (90 day) addition, see § 3032 of 57 DCR 6542). 
Fiscal Year 2008 Budget Support Emergency Act Legislative History of Laws 
of 2007 (D.C. Act 17-74, July 25, 2007, 54 DCR Law 17-20, the "Fiscal Year 2008 Budget Sup- 

7549). port Act of 2007", was introduced in Council and 

For temporary (90 day) repeal of section, see assigned Bill No. 17-148 which was referred to the 
§ 3013 of Fiscal Year 2011 Budget Support Emer- Committee of the Whole. The Bill was adopted on 
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first and second readings on May 15, 2007, and For Law 18-223, see notes following § 1-301.78. 

June 5, 2007, respectively. Signed by the Mayor Miscellaneous Notes 

on June 28, 2007, it was assigned Act No. 17-63 short title: Section 3031 of D.C. Law 17-20 

and transmitted to both Houses of Congress for its provided that subtitle D of title III of the act may 

review. D.C. Law 17-20 became effective on Sep- be cited as the "Civil Legal Services Amendment 

tember 18, 2007. Act of 2007". 

Part F-L Office of the Inspector General 

§ 1-301. 115a. Creation and duties of Office of the Inspector General. 

(a)(1)(A) There is created within the executive branch of the government of the District of 
Columbia the Office of the Inspector General. The Office shall be headed by an Inspector 
General appointed pursuant to subparagraph (B) of this subsection, who shall serve for a term 
of 6 years and shall be subject to removal only for cause by the Mayor (with the approval of 
the District of Columbia Financial Responsibility and Management Assistance Authority in a 
control year) or (in the case of a control year) by the Authority. The Inspector General shall 
not serve in a hold-over capacity upon the expiration of his or her term. 

(A— i)(i) If a vacancy in the position of Inspector General occurs as a consequence of 
resignation, disability, death, or a reason other than the expiration of the term of the 
Inspector General, the Mayor shall appoint a replacement to fill the unexpired term in 
the same manner provided in subparagraph (C) of this paragraph; provided, that the 
Mayor shall submit the nomination to the Council within 30 clays after the occurrence of 
the vacancy. A person appointed to fill the unexpired term shall serve only for the 
remainder of the term. 

(ii) If a vacancy occurs, no person shall serve on an acting basis as the Inspector 
General unless the person meets the requirements of subparagraph (D-i) of this 
paragraph. 

(A-ii) The Inspector General first appointed by the Mayor by and with the advice and 
consent of the Council, on or after November 4, 2003, shall serve until May 19, 2008. 
Each Inspector General appointed to fill the position after May 19, 2008 shall serve a 
6-year term to end May 19, 2014 and every 6 years thereafter. 

(B) During a control year, the Inspector General shall be appointed by the Mayor as 
follows: 

(i) Prior to the appointment of the Inspector General, the Authority may submit 
recommendations for the appointment to the Mayor. 

(ii) In consultation with the Authority and the Council, the Mayor shall nominate an 
individual for appointment and notify the Council of the nomination. 

(iii) After the expiration of the 7-day period which begins on the date the Mayor 
notifies the Council of the nomination under sub-subparagraph (ii) of this subpara- 
graph, the Mayor shall notify the Authority of the nomination. 

(iv) The nomination shall be effective subject to approval by a majority vote of the 
Authority. 

(C) During a year which is not a control year, the Inspector General shall be appointed 
by the Mayor with the advice and consent of the Council. Prior to appointment, the 
Authority may submit recommendations for the appointment. 

(D) The Inspector General shall be appointed: 
(i) Without regard to party affiliation; 

(ii) On the basis of integrity; 

(iii) With a minimum of 7 years of supervisory and management experience; and 
(iv) With a minimum of 7 years demonstrated experience and ability, in the 
aggregate, in law, accounting, auditing, financial management analysis, public adminis- 
tration, or investigations. 
(D-i)(i) The Inspector General shall be: 

(I) A graduate of an accredited law school and a member in good standing of the 
bar of the District of Columbia for at least 7 years immediately preceding his or her 
appointment, and shall have 7 years experience in the practice of law; 
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(II) Licensed as a certified public accountant in the District of Columbia under 
Chapter I-B of Title 47 of the District of Columbia Official Code for at least 7 years 
immediately preceding his or her appointment and shall have 7 years experience, in 
the aggregate, in the practice of accounting, tax consulting, or financial consulting; 
or 

(III) The holder of a certified public accountant certificate from the District of 
Columbia Board of Accountancy and a member of the Greater Washington Society of 
Certified Public Accountants, and shall have 7 years experience in the practice of 
public accounting. 

(ii) Sub-subparagraph (i) of this subparagraph shall apply as of June 1, 2003 and, 
notwithstanding any other provision of this section or other law, a person who holds 
the position of Inspector General and who does not meet the requirements of sub- 
subparagraph (i) of this subparagraph on June 1, 2003 shall not continue to hold the 
position and the position shall be vacant. 

(E)(i) The Inspector General shall be paid at a rate established by the Mayor, subject 
to Council approval by resolution. 

(ii) On or after March 14, 2007, the Mayor may re-determine the compensation of 
the incumbent Inspector General retroactive to the date of his appointment. 

(2) The annual budget for the Office shall be adopted as follows: 

(A) The Inspector General shall prepare and submit to the Mayor, for inclusion in the 
annual budget of the District of Columbia under part D of title IV of the District of 
Columbia Home Rule Act for the year, annual estimates of the expenditures and 
appropriations necessary for the operation of the Office for the year. All such estimates 
shall be forwarded by the Mayor to the Council of the District of Columbia for its action 
pursuant to §§ 1—204.46 and l-206.03(c), without revision but subject to recommenda- 
tions. Notwithstanding any other provision of such Act, the Council may comment or 
make recommendations concerning such estimates, but shall have no authority to revise 
such estimates. 

(B) Amounts appropriated for the Inspector General shall be available solely for the 
operation of the Office, and shall be paid to the Inspector General by the Mayor (acting- 
through the Chief Financial Officer of the District of Columbia) in such installments and 
at such times as the Inspector General requires. 

(3) The Inspector General shall: 

(A) Conduct independent fiscal and management audits of District government opera- 
tions; 

(B) Receive notification in advance of all external audits conducted by any District 
government entity, with the exception of the District of Columbia Auditor, and immedi- 
ately provided with a copy of any final report issued; 

(C) Serve as principal liaison between the District government and the U.S. General 
Accounting Office; 

(D) Independently conduct audits, inspections, assignments, and investigations as the 
Mayor shall request, and any other audits, inspections and investigations that are 
necessary or desirable in the Inspector General's judgment; 

'(E) Annually conduct an operational audit of all procurement activities carried out 
pursuant to this chapter in accordance with regulations and guidelines prescribed by the 
Mayor and issued in accordance with § 2-302.05; 

(F)(i) Forward to the appropriate authority any report, as a result of any audit, 
inspection or investigation conducted by the office, identifying misconduct or unethical 
behavior; and 

(ii) Forward to the Mayor, within a reasonable time of reporting evidence of 

criminal wrongdoing to the Office of the U.S. Attorney or other law enforcement office, 

any report regarding the evidence, if appropriate; 

(G) Pursuant to a contract described in paragraph (4) of this subsection, provide 
certifications under § 47-3401.01 (b)(5); 

(H) Pursuant to a contract described in paragraph (4) of this subsection, audit the 
complete financial statement and report on the activities of the District government for 
such fiscal year, for the use of the Mayor under § l-204.48(a)(4); 
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(I) Not later than 30 days before the beginning of each fiscal year (beginning with 
fiscal year 1996) and in consultation with the Mayor, the Council, and the Authority, 
establish an annual plan for audits to be conducted under this paragraph during the fiscal 
year under which the Inspector General shall report only those variances which are in an 
amount equal to or greater than $1,000,000 or 1% of the applicable annual budget for the 
program in which the variance is found (whichever is lesser); and 

(J) During fiscal year 2006 and each succeeding fiscal year, conduct investigations to 
determine the accuracy of certifications made to the Chief Financial Officer of the 
District of Columbia under § l-204.24d(28) of attorneys in special education cases 
brought under the Individuals with Disabilities Education Act in the District of Colum- 
bia. 

(4) The Inspector General shall enter into a contract with an auditor who is not an officer 
or employee of the Office to: 

(A) Audit the financial statement and report described in paragraph (3)(H) of this 
subsection for a fiscal year, except that the financial statement and report may not be 
audited by the same auditor (or an auditor employed by or affiliated with the same 
auditor, except as may be provided in paragraph (5)) for more than 5 consecutive fiscal 
years; and 

(B) Audit the certification described in paragraph (3)(G) of this subsection. 

(5) Notwithstanding paragraph (4)(A) of this subsection, an auditor who is a subcontrac- 
tor to the auditor who audited the financial statement and report described in paragraph 
(3)(H) of this subsection for a fiscal year may audit the financial statement and report for 
any succeeding fiscal year (as either the prime auditor or as a subcontractor to another 
auditor) if: 

(A) Such subcontractor is not a signatory to the statement and report for the previous 
fiscal year; 

(B) The prime auditor reviewed and approved the work of the subcontractor on the 
statement and report for the previous fiscal year; and 

(C) The subcontractor is not an employee of the prime contractor or of an entity 
owned, managed, or controlled by the prime contractor. 

(a-1) It is the purpose of the Office of the Inspector General to independently: 

(1) Conduct and supervise audits, inspections and investigations relating to the programs 
and operations of District government departments and agencies, including independent 
agencies; 

(2) Provide leadership and coordinate and recommend policies for activities designed to 
promote economy, efficiency, and effectiveness and to prevent and detect corruption, 
mismanagement, waste, fraud, and abuse in District government programs and operations; 
and 

(3) Provide a means for keeping the Mayor, Council, and District government depart- 
ment and agency heads fully and currently informed about problems and deficiencies 
relating to the administration of these programs and operations and the necessity for and 
progress of corrective actions. 

(b)(1) In determining the procedures to be followed and the extent of the examinations of 
invoices, documents, and records, the Inspector General shall give due regard to the 
provisions of this chapter and shall comply with standards established by the U.S. Comptrol- 
ler General for audits of federal establishments, organizations, programs, activities and 
functions, and shall comply with standards established by the President's Council on Integrity 
and Ethics for investigations and inspections, and generally accepted procurement principles, 
practices, and procedures, including federal and District case law, decisions of the U.S. 
Comptroller General, and decisions of federal contract appeals boards. 

(2) The Inspector General shall give due regard to the activities of the District of 
Columbia Auditor with a view toward avoiding duplication and insuring effective coordina- 
tion and cooperation. The Inspector General shall take appropriate steps to assure that 
work performed by auditors, inspectors and investigators within or for the Office of the 
Inspector General shall comply with the standards and procedures determined through the 
application of this subsection. 
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(b-1) The Inspector General shall not disclose the identity of any person who brings a 
complaint or provides information to the Inspector General, without the person's consent, 
unless the Inspector General determines that disclosure is unavoidable or necessary to 
further the ends of an investigation. 

(c)(1) The Inspector General shall have access to the books, accounts, records, reports, 
findings, and all other papers, items, or property belonging to or in use by all departments, 
agencies, instrumentalities, and employees of the District government, including agencies 
which are subordinate to the Mayor, independent agencies, boards, and commissions, but 
excluding the Council of the District of Columbia, and the District of Columbia Courts, 
necessary to facilitate an audit, inspection or investigation. 

(2)(A) The Inspector General may issue subpoenas requiring the attendance and testimo- 
ny of witnesses and the production of any evidence relating to any matter under investiga- 
tion by the Inspector General. 

(B) If a person refuses to obey a subpoena issued under subparagraph (A) of this 
paragraph, the Inspector General may apply to the Superior Court of the District of 
Columbia for an order requiring that person to appear before the Inspector General to 
give testimony, produce evidence, or both, relating to the matter under investigation. Any 
failure to obey the order of the court may be punished by the Superior Court as civil 
contempt. 

(3) The Inspector General is authorized to administer to or take from any person an 

oath, affirmation, or affidavit, whenever necessary to perform the Inspector General's 

duties. The Inspector General is authorized to delegate the power to administer to or take 

from any person an oath, affirmation, or affidavit, when he or she deems it appropriate. 

(d)(1) The Inspector General shall compile for submission to the Authority (or, with respect 

to a fiscal year which is not a control year, the Mayor and the Council), at least once every 

fiscal year, a report setting forth the scope of the Inspector General's operational audit, and a 

summary of all findings and determinations made as a result of the findings. 

(2) Included in the report shall be any comments and information necessary to keep the 
Authority, the Mayor and the Council informed of the adequacy and effectiveness of 
procurement operations, the integrity of the procurement process, and adherence to the 
provisions of this chapter. 

(3) The report shall contain any recommendations deemed advisable by the Inspector 
General for improvements to procurement operations and compliance with the provisions of 
this chapter. 

(4) The Inspector General shall make each report submitted under this subsection 
available to the public, except to the extent that the report contains information determined 
by the Inspector General to be privileged. 

(e) The Inspector General may undertake reviews and investigations, and make determina- 
tions or render opinions as requested by the Authority. Any reports generated as a result of 
the requests shall be automatically transmitted to the Council within 10 days of publication. 

(e-1) The Inspector General may conduct an annual inspection and independent fiscal and 
management audit of the District of Columbia Housing Authority, beginning the first fiscal 
year of the Authority. In addition, the Inspector General may undertake reviews and 
investigations of the District of Columbia Housing Authority, and make determinations or 
render opinions, as requested by the Council. 

(f) In carrying out the duties and responsibilities established under this section, the 
Inspector General shall report expeditiously to the Attorney General whenever the Inspector 
General has reasonable grounds to believe there has been a violation of Federal or District 
criminal law. 

(f-1) An employee of the Office of the Inspector General who, as part of his or her official 
duties, conducts investigations of alleged felony violations, shall possess the following authori- 
ty while engaged in the performance of official duties: 

(1) To carry a firearm within the District of Columbia or a District government facility 
located outside of the District, provided that the employee has completed a course of 
training in the safe handling of firearms and the use of deadly force, and is qualified to use 
a firearm according to the standards applicable to officers of the Metropolitan Police 
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Department. The employee may not carry a firearm in the course of official duties unless 
designated by the Inspector General in writing as having the authority to carry a firearm. 
The Inspector General shall issue written guidelines pertaining to the authority to carry 
firearms, the appropriate use of firearms, firearms issuance and security, and the use of 
force; 

(2) To make an arrest without a warrant if the employee has probable cause to believe 
that a felony violation of a federal or District of Columbia statute is being committed in his 
or her presence, provided that the arrest is made while the employee is engaged in the 
performance of his or her official duties within the District of Columbia or a District 
government facility located outside of the District; and 

(3) To serve as an affiant for, to apply to an appropriate judicial officer for, and execute a 
warrant for the search of premises or the seizure of evidence if the warrant is issued under 
authority of the District of Columbia or of the United States upon probable cause. 

(f-2) The Inspector General shall prepare an annual report not later than December 1st of 
each year, summarizing the activities of the Office of the Inspector General during the 
preceding fiscal year. 

(f-3) Failure on the part of any District government employee or contractor to cooperate 
with the Inspector General by not providing requested documents or testimony needed for 
the performance of his or her duties in conducting an audit, inspection or investigation shall 
be cause for the Inspector General to recommend appropriate administrative actions to the 
personnel or procurement authority, and shall be grounds for adverse actions as administered 
by the personnel or procurement authority, including the loss of employment or the 
termination of an existing contractual relationship. 

(f-4) Anyone who has the authority to take or direct others to take, recommend, or 
approve any personnel action, shall not, with respect to this authority, take or threaten to 
take any action against another as a reprisal for making a complaint or disclosing information 
to the Inspector General, unless the complaint was made or the information disclosed with the 
knowledge that it was false or with willful disregard for its truth or falsity. 

(f-5) A peer review of the Office of the Inspector General's audit, inspection and investiga- 
tion sections' standards, policies, procedures, operations, and quality controls shall be 
performed no less than once every 3 years by an entity not affiliated with the Office of the 
Inspector General. Any final report shall be distributed to the Mayor, the Council and the 
Financial Responsibility and Management Assistance Authority. 

(g) In this section: 

(1) The term "Authority" means the District of Columbia Financial Responsibility and 
Management Assistance Authority established under § 47-391.01(a); 

(2) The term "control year" has the meaning given such term under § 47-393(4); and 

(3) The term "District government" has the meaning given such term under § 47-393(5). 

(Feb. 21, 1986, D.C. Law 6-85, § 208, 32 DCR 7396; Mar. 16, 1989, D.C. Law 7-201, § 5, 36 DCR 248; 
Apr. 17, 1995, 109 Stat, 148-151, Pub. L. 104-8, § 303(a)-(d); Apr. 9, 1997, D.C. Law 11-255, § 5, 44 DCR 
1271; Aug. 5, 1997, 111 Stat. 777, Pub. L. 105-33, § 11601(b)(3); Oct. 21, 1998, 112 Stat. 2681-148 , Pub. 
L. 105-277, § 160; Mar. 26, 1999, D.C. Law 12-190, § 2, 45 DCR 7814; April 5, 2000, D.C. Law 13-71, 
§ 2, 46 DCR 10403; May 9, 2000, D.C. Law 13-105, § 29(a), 47 DCR 1325; Nov. 22, 2000, 114 Stat. 2440, 
Pub. L. 106-552, § 164(a); June 19, 2001, D.C. Law 13-313, § 4(b), 48 DCR 1873; July 30, 2003, D.C. 
Law 15-26, § 2, 50 DCR 4651; Dec. 7, 2004, D.C. Law 15-212, § 2(a), 51 DCR 8820; Oct. 16, 2006, 120 
Stat. 2043, Pub. L. 109-356, § 308(b); Mar. 14, 2007, D.C. Law 16-267, § 2, 54 DCR 831.) 

Historical and Statutory Notes 

Prior Codifications such rate may not exceed the rate of basic pay 

2001 Ed. § 2-302.08 payable for level IV of the Executive Schedule." 

Effect of Amendments Legislative History of Laws 

Pub. I,. 109-356 added subsec. (a)(3)(J). T Law 16 ^ 67 ' th ^ " Rat f of '?*? for ^ P T osition of 

Inspector General for the Office of the Inspector 

D.C. Law 16-267 rewrote subsec. (a)(1)(E), General Amendment Act of 2006", was introduced 
which formerly read: in Council and assigned Bill No. 16-525, which was 

"(E) The Inspector General shall be paid at an referred to Committee on Government Operations, 
annual rate determined by the Mayor, except that The Bill was adopted on first and second readings 
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on December 5, 2006, and December 19, 2006, 
respectively. Signed by the Mayor on December 
28, 2006, it was assigned Act No. 16-623 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 16-267 became effective on 
March 14, 2007. 



References in Text 

The Individuals with Disabilities Education Act, 
referred to in subsec. (a)(3)(J), is codified at 20 
U.S.C. § 1400 et seq. 



§ 1-301. 115b. Deadline for appointment of Inspector General. 

(a) In general — Not later than 30 days after its members are appointed, the Mayor shall 
appoint the Inspector General of the District of Columbia pursuant to § 1-301. 115a(a)(l). 

(b) Transition -rule. — The term of service of the individual serving 'as the Inspector 
General under § 1-301. 115a(a) prior to the appointment of the Inspector General by the 
Authority under §§ 1-301. 115a(a)(l) shall expire upon the appointment of the Inspector 
General by the Authority. 

(Apr. 17, 1995, 109 Stat. 151, Pub. L. 104-8, § 303(e); Aug. 5, 1997, 111 Stat. 782, Pub. L. 105-33, 
§ 11711(b).) 



Prior Codifications 

2001 Ed., § 2-321.01 
References in Text 

"Its members", referred to in subsec. (a), are the 
members of the District of Columbia Financial 



Historical and Statutory Notes 

Responsibility and Management Assistance Au- 
thority. 



Part G. Authority to Participate in Multistate 
Efforts to Develop Sales and Use Taxes. 



§ 1-301.121. Definitions, 



Historical and Statutory Notes 



Temporary Addition of Section 

Sections 2 and 3 of D.C. Law 18-59 added 
sections to read as follows: 

"Sec. 2. Appointments to National Conference 
of Commissioners on Uniform State Laws. 

"(a) The official commissioners of the District of 
Columbia to the National Conference of Commis- 
sioners on Uniform State Laws ('NCCUSL') shall 
be members of the District of Columbia Bar, and 
shall be appointed as follows: 

"(1) Three commissioners shall be appointed by 
the Mayor; 

"(2) One commissioner shall be appointed by the 
Chairman of the Council; and 

"(3) One commissioner shall be appointed by the 
Chief Judge of the Superior Court of the District 
of Columbia. 

"(b) Each commissioner appointed pursuant to 
subsection (a) of this section shall serve a term of 3 
years, beginning on July 1 of the year of appoint- 
ment, and shall serve until his or her successor is 
appointed. 

"(c) In addition to the 5 members appointed 
under this section, the following persons shall be 
members of the Commission: 

■ "(1) Any resident of the District of Columbia 
who, because of long service in the cause of the 
uniformity of state legislation, shall have been 
elected a life member of the NCCUSL; and 



"(2) The General Counsel to the Council of the 
District of Columbia, or his or her designee. 

"(d) A person serving as a NCCUSL commis- 
sioner as of the effective date of this act may 
continue to serve until the expiration of his or her 
term, or until a successor has been appointed, 
whichever occurs later. 

"Sec. 3. Duties of commissioners. 

"(a) The commissioners shall advise the Mayor 
and the Council, and Council committees, concern- 
ing: 

"(1) Proposals for uniform and model state laws; 

"(2) The effect that the proposals would have on 
the laws of the District of Columbia; and 

"(3) Other matters pertinent to desirable unifor- 
mity in legislation between the District and other 
jurisdictions. 

"(b) Each commissioner shall attend the meet- 
ings of the NCCUSL and, both within and out of 
the NCCUSL, do all in his or her power to pro- 
mote uniformity in state laws in all subjects in 
which uniformity is desirable and practicable. 

"(c) The commissioners shall report to the 
Council after each annual meeting, and from time 
to time thereafter as the commissioners consider 
proper." 

Section 5(b) of D.C. Law 18-59 provides that the 
act shall expire after 225 days of its having taken 
effect. 
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Sections 2 and 3 of D.C. Law 18-215 added 
sections to read as follows: 

"Sec. 2. Appointments to National Conference 
of Commissioners on Uniform State Laws. 

"(a) The official commissioners of the District of 
Columbia to the National Conference of Commis- 
sioners on Uniform State Laws ('NCCUSL') shall 
be members of the District of Columbia Bar, and 
shall be appointed as follows: 

"(1) Three commissioners shall be appointed by 
the Mayor; 

"(2) One commissioner shall be appointed by the 
Chairman of the Council; and 

"(3) One commissioner shall be appointed by the 
Chief Judge of the Superior Court of the District 
of Columbia. 

"(b) Each commissioner appointed pursuant to 
subsection (a) of this section shall serve a term of 3 
years, beginning on July 1 of the year of appoint- 
ment, and shall serve until his or her successor is 
appointed. 

"(c) In addition to the 5 members appointed 
under this section, the following persons shall be 
members of the NCCUSL: 

"(1) Any resident of the District of Columbia 
who, because of long service in the cause of the 
uniformity of state legislation, shall have been 
elected a life member of the NCCUSL; and 

"(2) The General Counsel to the Council of the 
District of Columbia, or his or her designee. 

"(d) A person serving as a NCCUSL commis- 
sioner as of the effective date of this act may 
continue to serve until the expiration of his or her 
term, or until a successor has been appointed, 
whichever occurs later. 

"Sec. 3. Duties of commissioners. 



"(a) The commissioners shall advise the Mayor 
and the Council, and Council committees, concern- 
ing: 

"(1) Proposals for uniform and model state laws; 

"(2) The effect that the proposals would have on 
the laws of the District of Columbia; and 

"(3) Other matters pertinent to desirable unifor- 
mity in legislation between the District and other 
jurisdictions. 

"(b) Each commissioner shall attend the meet- 
ings of the NCCUSL and, both within and out of 
the NCCUSL, do all in his or her power to pro- 
mote uniformity in state laws in all subjects in 
which uniformity is desirable and practicable. 

"(c) The commissioners shall report to the 
Council after each annual meeting, and from time 
to time thereafter as the commissioners consider 
proper." 

Section 5(b) of D.C. Law 18-215 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) additions, see §§ 2 and 
3 of Commission on Uniform State Laws Appoint- 
ment Authorization Emergency Act of 2009 (D.C. 
Act 18-132, July 6, 2009, 56 DCR 5692). 

For temporary (90 day) additions, see §§ 2 and 
3 of Commission on Uniform State Laws Appoint- 
ment Authorization Emergency Act of 2010 (D.C. 
Act 18-403, May 19, 2010, 57 DCR 4508). 

For temporary (90 day) additions, see §§ 2 and 
3 of Commission on Uniform State Laws Appoint- 
ment Authorization Congressional Review Emer- 
gency Act of 2010 (D.C. Act 18-503, July 30, 2010, 
57 DCR 7576). 



Part J. District of Columbia Auditor Subpoena and Oath Authority. 

§ 1-301.172. Refusal to obey subpoena. 

(a) In a case of contumacy or refusal to obey a subpoena issued to a person under 
§ 1-301.171, the Auditor may apply to the Superior Court of the District of Columbia for an 
order requiring the contumacious person to appear relating to. the matter under investigation. 
Failure to obey the Court's order shall be punishable as contempt of court. 

(b) If the District of Columbia Auditor prevails, in whole or in part, in an application to the 
Superior Court of the District of Columbia in a suit to enforce a subpoena issued pursuant to 
§ 1-301.171, the District of Columbia Auditor may be awarded reasonable attorney fees and 
other costs of litigation. 

(c) If the District of Columbia Auditor prevails, in whole or in part, in an application to the 
Superior Court of the District of Columbia in a suit to enforce a subpoena issued pursuant to 
§ 1-301.171 and is not awarded reasonable attorney's fees, the District government agency or 
instrumentality challenging the enforcement order shall reimburse the District of Columbia 
Auditor for any litigation-related expenses or costs incurred. 

(Apr. 22, 2004, D.C. Law 15-146, § 3, 51 DCR 2597; Mar. 11, 2010, D.C. Law 18-119, § 4(a), 57 DCR 906.) 
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Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-119 designated the existing text as For Law 18-119, see notes following 

subsec. (a); and added subsecs. (b) and (c). § 1-301. 44c. 

§ 1-301.174. District of Columbia Auditor Legal Fund. 

(a) There is established as a nonlapsing fund the District of Columbia Auditor Legal Fund 
("Fund"), which shall be administered by the District of Columbia Auditor for the purpose of 
enforcing the District of Columbia Auditor's subpoena power. 

(b) There shall be deposited into the Fund all fees awarded and expenses or costs 
reimbursed pursuant to § -1-301. 172(b) or (c), and any other funds required by law to be 
deposited into the Fund. 

(c) Funds deposited to the Fund shall be used for the purpose of subpoena enforcement 
against a District government agency or instrumentality challenging the District of Columbia 
Auditor's subpoena authority. All funds deposited into the Fund, and any interest earned on 
those funds, shall not revert to the unrestricted fund balance of the General Fund of the 
District of Columbia at the end of a fiscal year, or at any other time, but shall be continually 
available for the purpose set forth in this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(Mar. 25, 1977, D.C. Law 1-96, § 4a, as added Mar. 11, 2010, D.C, Law 18-119, § 4(b), 57 DCR 906.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-119, see notes following 
§ 1-301.44C. 

Part K. District of Columbia Auditor Compliance Unit 

§ 1-301,181. Establishment of a compliance unit. 

(a) There is established a compliance unit ("Unit") within the Office of the District of 
Columbia Auditor. 

(b) The Unit shall: 

(1) Conduct an audit and report on compliance related to real estate development 
transactions, agreements, or parcels ("projects") receiving government assistance, which 
were previously managed by the dissolved National Capital Revitalization Corporation and 
Anacostia Waterfront Corporation and placed under the management of the Office of the 
Deputy Mayor for Planning and Economic Development, pursuant to the National Capital 
Revitalization Corporation and Anacostia Waterfront Corporation Reorganization Act of 
2008, effective March 26, 2008 (D.C. Law 17-138; D.C. Official Code § 2-1225.01 et seg.); 

(2) Monitor agency contracting and procurement activities to the extent those activities 
are related to the achievement of the goals set forth in § 2-218.41; 

(3) Review quarterly and annual reports required by §§ 2-218.50 and 2-218.53 of each 
agency; 

(4) Monitor third-party contracting and procurement activities to the extent those 
activities are related to contracting with, and procuring from, certified business enterprises; 
and 

(5) Review any reports as may be required of third parties. 

(c) For the purposes of this part, the term "government assistance" means a grant, loan, 
tax increment financing, or other financial assistance that results in a financial benefit from 
an agency, commission, instrumentality, or other entity of the District government. The term 
"government assistance" may also include PILOT financing, a Tax Abatement, a Tax 
Incentive, or a discounted lease or sale price for District- owned land. 

(d) The Unit's audit shall focus on the following compliance requirements: 
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(1) Requirements related to developer selection and performance guidelines, as defined 
in the Mayor's source-selection process; 

(2) Requirements related to selection of goods and services, as defined in Unit A of 
Chapter 3 of Title 2; 

(3) Requirements related to living-wage laws pursuant to subchapter X-A of Chapter 2 
of Title 2; 

(4) Requirements related to contracting with, and procuring goods and services from, 
Certified Business Enterprises ("CBEs") pursuant to subchapter IX-A of Chapter 2 of 
Title 2 ("SLDBE Assistance Act"); 

(5) Requirements related to equity and development participation by CBEs pursuant to 
the SLDBE Assistance Act; 

(6) Requirements related to environmental standards, including Chapter 14A of Title 6, 
part B of subchapter XIV of Chapter 12 of Title 2, and where applicable, the Leadership in 
Energy and Environmental Design ("LEED") Green Building Rating System; and 

(7) Requirements related to affordable housing mandates, including subchapter II-A of 
Chapter 10 of Title 6, the Community Development Block Grant, the Housing Production 
Trust Fund, the Home Investment Partnerships Program, and the Low-Income Housing 
Tax Credit program, as applicable, 

(June 13, 2008, D.C. Law 17-176, § 2, 55 DCR 5390; Mar. 3, 2010, D.C. Law 18-111, § 2221(a), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-111 rewrote subsec. (b), which had Law 17-176, the "Compliance Unit Establish- 

read as follows: ment Act of 2008", was introduced in Council and 

...... _. TT , . „ . .. . assigned Bill No. 17-503 which was referred to the 

(b) The Unit shall conduct an audit and report Committee on Economic Development. The Bill 

on compliance related to real estate development was adop ted on first and second readings on 

transactions, agreements, or parcels ('projects') re- March 4, 2008, and April 1, 2008, respectively, 

ceiving government assistance, which were previ- Signed by the Mayor on April 22, 2008, it was 

ously managed by the dissolved National Capital assigned Act No. 17-360 and transmitted to both 

Revitalization Corporation and Anacostia Water- Houses of Congress for its review. D.C. Law 

front Corporation and placed under the manage- 17-176 became effective on June 13, 2008. 

ment of the Office of the Deputy Mayor for Plan- Law 18-111, the "Fiscal Year 2010 Budget Sup- 

ning and Economic Development, pursuant to the port Act of 2009", was introduced in Council and 

National Capital Revitalization Corporation and assigned Bill No. 18-203, which was referred to the 

Anacostia Waterfront Corporation Reorganization Committee on the Whole. The bill was adopted on 

Act of 2008, effective March 26, 2008 (D.C. Law first and second readings on May 12, 2009, and 

17-138; 55 DCR 1689)." September 22, 2009, respectively. Signed by the 

■r, a . A , ' ■ Mayor on December 18, 2009, it was assigned Act 

Emergency Act Amendments No" 18-255 and transmitted to both Houses of 

For temporary (90 day) amendment of section, Congress for its review. D.C. Law 18-111 became 

see § 2221(a) of Fiscal Year 2010 Budget Support effective on March 3, 2010. 

Second Emergency Act of 2009 (D.C. Act 18-207, Miscellaneous Notes 

October 15, 2009, 56 DCR 8234). Section 7100 of D c Law 17 _ 219 repeaJed sec _ 

For temporary (90 day) amendment of section, tion 6 of D.C. Law 17-176. 

see § 2221(a) of Fiscal Year Budget Support Con- Short title: Section 2220 of D.C. Law 18-111 

gressional Review Emergency Amendment Act of provided that subtitle W of title TI of the act may 

2009 (D.C. Act 18-260, January 4, 2010, 57 DCR be cited as the "Department of Small and Local 

345). Business Development Amendment Act of 2009". 

§ 1-301.182. Powers of the Unit. 

(a) In analyzing compliance for the relevant projects under the purview of the Office of the 
Deputy Mayor for Planning and Economic Development, the Unit is authorized to look at: 

(1) All contracts for completed projects; 

(2) All contracts for projects currently being developed; 

(3) All contracts for projects developed after June 13, 2008; 

(4) All relevant statutes and regulations; 
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(5) All procurement documents, including requests for proposals, requests for expres- 
sions of interest, requests for qualifications, and responses; 

(6) All relevant budget documents; 

(7) All documents related to payment of contractors; 

(8) All staffing schemes and position descriptions related to the project under review; 
and 

(9) Any other relevant books, accounts, records, reports, findings, and all other papers, 
things, or property belonging to or in use by the District government and contractor 
necessary to analyzing compliance. 

(b) To carry out its duties, the Unit is authorized to make site visits and meet with 
government and private-sector project staff members to evaluate whether each project was 
completed, or is being completed, in accordance with the documents referenced in subsection 
(a) of this section. 

(c) In reviewing the annual report required by §§ 2-218.50 and 2-218.53, and the annual 
report, the Unit is authorized to look at any contracts, accounts, records, reports, findings, 
and all other papers, things, or property belonging to or in use by the District government 
and contractor. 

(June 13, 2008, D.C. Law 17-176, § 3, 55 DCR 5390; Mar. 3, 2010, D.C. Law 18-111, § 2221(b), 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments gressional Review Emergency Amendment Act of 

D.C. Law 18-111 added subsec. (c). 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

Emergency Act Amendments 345). 

For temporary (90 day) amendment of section, Legislative History of Laws 

see § 2221(b) of Fiscal Year 2010 Budget Support * T ir7 \ nn ■ ,. ln . 

Second Emergency Act of 2009 (D.C. Act 18-207, , For Law 17 - 176 ' see notes following 

October 15, 2009, 56 DCR 8234). §1-301.181. 

For temporary (90 day) amendment of section, For Law 18-111, see notes following 

see § 2221(b) of Fiscal Year Budget Support Con- § 1-301.181. 

§ 1-301.183. Reporting- requirements. 

(a) The Unit will conduct its audit after the completion of each project, once the project has 
received a certificate of occupancy. Each project will only be audited one time. 

..(b) The Unit's reporting requirements that are submitted to the Council after the comple- 
tion of the project and at the end of each fiscal year shall include an annual written report, 
including an executive summary, compiling the Unit's findings, which: 

(1) Assesses the compliance and enforcement capacity of each District agency required 
to monitor and enforce requirements set forth in § 1-301. 181(b), including the number of 
employees still needed to meet those requirements; 

(2) Evaluates each project identifying relevant compliance requirements, such as which 
contract, procurement, or legislative mandates were met, or not met, and reasons for 
under-compliance or noncompliance; and 

(3) Makes recommendations addressing problems with under-compliance and noncompli- 
ance with a goal of 100% compliance for all relevant contract, procurement, or legislative 
mandates. 

(c) The Unit shall provide written and oral testimony to the Council on the findings for 
each project discussed in subsection (b) of this section at oversight hearings that are to be 
scheduled by the Council Chairperson at the request of the Unit. 

(d) The Unit shall make public the names of any contractor found to be under-compliant or 
noncompliant after a correction period to be determined at the discretion of the Unit on a per- 
project basis. 

(e) If the Unit's findings reveal under-compliance or noncompliance on a given project, the 
Unit is required to report such findings to the relevant District agency's director and the 
Council Chairperson. The relevant District agency shall be responsible for enforcing 
compliance of any violation found. 
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(f) Annual reports and written testimony from oversight hearings shall be made available 
to the general public on the Office of the District of Columbia Auditor's website. 
(June 13, 2008, D.C. Law 17-176, § 4, 55 DCR 5390.) 

Historical and Statutory Notes 

Legislative History of Laws "This act shall apply upon the inclusion of its 

For Law 17-176, see notes following fiscal effect in an approved budget and financial 

§ 1-301.181. plan." 

Miscellaneous Notes 

Section 6 of Law 17-176 provides: 

§ 1-301.184. Compliance review reporting requirements. 

(a) The Unit shall submit to the Council, within 60' days of the end of each quarter, the 
quarterly reports of each agency required by § 2-218.53 and the quarterly reports of each 
government corporation required by § 2— 218.50(f). 

■(b) The Unit shall submit to the Council the following: 

(1) A summary of the information that each agency is required to submit pursuant to 
§ 2-218.53 and the information that each government corporation is required to submit 
pursuant to § 2— 218.50(f), in a format that shows the cumulative progress of each agency's 
or government corporation's annual LSDBE contracting and procurement goals to date, 
and the actual dollar amount expended with each business enterprise for the current fiscal 
year; and 

(2) A list of all agencies and government corporations that have not submitted a report 
for that quarter with a detailed explanation of what actions were taken by the Department 
of Small and Local Business Development ("Development") to effectuate compliance with 
the reporting requirement. 

(3) A summary of the information that each contractor is required by the Auditor, in a 
format as prescribed by the Auditor; and 

(4) A list of all contractors that have not submitted a report with a detailed explanation 
of what actions were taken by the Department to effectuate compliance with the reporting 
requirement. 

(June 13, 2008, D.C. Law 17-176, § 4a, as added Mar. 3, 2010, D.C. Law 18-111, § 2221(c), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C 

For temporary (90 day) addition, see § 2221(c) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- L islative Histoiy of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, 6 

2009, 56 DCR 8234). For Law 18-111, see notes following 

For temporary (90 day) addition, see § 2221(c) § 1-301.181. 
of Fiscal Year Budget Support Congressional Re- 

Part L. Office of the Deputy Mayor for Public Safety and Justice. 

§ 1-301.191. .Office of. the Deputy Mayor for Public. Safety and Justice; estab- 
lishment; authority. 

(a) Pursuant to § l-204.04(b), the Council establishes the Office of the Deputy Mayor for 
Public Safety and Justice ("Office"), as a separate agency, subordinate to the Mayor, within 
the executive branch of the District of Columbia government, which shall be headed by the 
Deputy Mayor for Public Safety and Justice. 

(b) Except as provided in subsection (d) of this section, the Deputy Mayor for Public Safety 
and Justice shall be appointed to head the Office pursuant to § l-523.01(a). 

(c) The Office shall: 

(1) Be responsible for providing guidance and support to, and coordination of, public 
safety and of justice agencies within the District of Columbia government; 
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(2) Ensure accountability through general oversight over public safety and justice 
agencies, as well as the programs under the jurisdiction of the Office, including those listed 
in paragraph (5) of this subsection; 

(3) Promote, coordinate, and oversee collaborative efforts among District government 
agencies, and between District and federal government agencies, to ensure public safety 
and enhance the delivery of public-safety and justice services; 

(4) Serve as a liaison to federal government agencies associated with criminal justice or 
public-safety issues, in the coordination, planning, and implementation of public-safety and 
justice matters; and 

(5)(A) Oversee and provide administrative support for the: 
(i) Access to Justice Initiative; 
(ii) Motor Vehicle Theft Prevention Commission; 
(iii) Corrections Information Council; 
(iv) Office of Justice Grants Administration; and 
(v) Office of Victim Services. 
(B) Funding for the programs listed in subparagraph (A) of this paragraph shall be 
specified by the annual Budget Request Act adopted by the Council. Nothing in this 
paragraph shall prevent the Office from contributing administrative and other support to 
further the purpose of these programs. 
(d) Subsection (b) of this section shall not apply to the Deputy Mayor for Public Safety and 
Justice who is the incumbent head of the Office on September 14, 2011. 
(Sept. 14, 2011, D.C. Law 19-21, § 3022, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 19-21, the "Fiscal Year 2012 Budget Sup- review. D.C. Law .19-21 became effective on Sep- 

port Act of 2011", was introduced in Council and tember 14, 2011. 

assigned Bill No. 19-203, which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 3021 of D.C. Law 19-21 

first and second readings on May 25, 2011, and provided that subtitle C of title III of the act may 

June 14, 2011, respectively. Signed by the Mayor be cited as "Office of the Deputy Mayor for Public 

on July 22, 2011, it was assigned Act No. 19-98 Safety and Justice Establishment Act of 2011". 

Subchapter II. Regulatory Authority. 
Part A. Police Regulations, 

§ 1-303.01. Police regulations. 

The Council of the District of Columbia is hereby authorized and empowered to make and 
modify, and the Mayor of the District of Columbia is hereby authorized and empowered to 
enforce, usual and reasonable police regulations in and for said District as follows: 

(1) For causing full inspection to be made, at any reasonable times, of the places where 
the business of pawnbroking, junk-dealing, or second-hand clothing business may be 
carried on. 

(2) To regulate the storage of highly inflammable substances in the thickly populated 
portions of the District. 

(3) Repealed. 

(4) To establish and regulate the charges to be made by owners of hacks and hackney 
carriages of any kind whatsoever. 

(5) To prohibit conducting droves of animals upon such streets and avenues as it may 
deem needful to public safety and good order. 

(6) To regulate the keeping of dogs and fowls. 

(7) To prohibit the deposit upon the street or sidewalks of fruit, or any part thereof, or 
other substance or articles that might litter the same, or cause injury to or impede 
pedestrians. 
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(8) To regulate or prohibit loud noises with horns, gongs, or other instruments, or loud 
cries, upon the streets or public places, and to prohibit the use of any fireworks or 
explosives within such portions of the District as it may think necessary to public safety. 

(9) To prescribe reasonable penalties, including civil penalties, for the infraction of the 
regulations mentioned in §§ 1-303.01 and 1-303.02. The penalties may be enforced in any 
court or administrative tribunal of the District of Columbia having jurisdiction of minor 
offenses or civil infractions, and in the same manner that minor offenses or civil infractions 
are by law prosecuted or adjudicated and punished. 

(Jan. 26, 1887, 24 Stat. 368, ch. 49, § 1; Mar. 3, 1925, 43 Stat. 1125, ch. 443, § 16; Sept. 13, 1961, 75 Stat. 
498, Pub. L. 87-227, § 3; Oct. 5, 1985, D.C. Law 6-42, § 483, 32 DCR 4450; Mar. 8, 1991, D.C. Law 
8-237, § 27, 38 DCR 314; Oct. 22, 2009, D.C. Law 18-71, § 12(a), 56 DCR 6619.) 

Historical and Statutory Notes 

Effect of Amendments Section 10(a) of D.C. Law 18-4 repealed par. (3). 

D.C. Law 18-71 repealed par. (3), which had Section 12(b) of D.C. Law 18-4 provides that the 

read as follows: act shall expire after 225 days of its having taken 

"(3) To locate the places where licensed vendors effect, 

on streets and public places shall stand, and Legislative History of Laws 

change them as often as the public interests re- T in _., ^ tnT .. „ , ^ . L „ 

quire, and to make all the necessary reflations J^ 18 T 7 1. «* Ve * dln g Regulation Act of 

governing their conduct upon the streets in rela- ^009 as introduced in Council and assigned Bill 

tion to such business." Na 18 ~ 257 ' whlch was referred to the Committee 

' ' , ■ _ on Public Services and Consumer Affairs. The bill 

Temporary Amendments of Section was adopted on firgt and gecond readings on June 

^ Section 11(a) of D.C. Law 17-172 repealed par. 30> 2009, and July 14, 2009, respectively. Signed 

$)■ by the Mayor on July 28, 2009, it was assigned Act 

Section 13(b) of D.C. Law 17-172 provides that No. 18-167 and transmitted to both Houses of 

the act shall expire after 225 days of its having Congress for its review. D.C. Law 18-71 became 

taken effect, effective on October 22, 2009. 

Part C. General 

§ 1-303.43. Regulations relative to firearms, explosives, and weapons. 

Notes of Decisions 

1. Construction and application firearms in 1906 Act; insofar as 1906 Act remained 

Authority given to District of Columbia in 1973 effective, it served only to clarify that new District 

in Home Rule Act (HRA) over "all rightful sub- of Columbia Council was body responsible for func- 

jects of legislation" gave power to District to enact tion of regulating firearms. Heller v. District of 

laws regulating firearms and superseded qualified Columbia, C.A.D.C.2011, 670 F.3d 1244. Weapons 

grant to District of specific authority to regulate <3=> 104 

Subchapter III-A. Comprehensive Plan. 

Part A General 

§ 1-306.01. District elements of comprehensive plan prepared; purposes. 

(a) It is hereby declared that: 

(1) The District of Columbia has prepared, through an exhaustive process of research, 
analysis, and review, including citizen involvement and consultation with affected federal, 
state and local governments, and planning agencies in the National Capital region, District 
elements of a 20-year Comprehensive Plan for the National Capital as required by 
§ 2-1002(a)andby'§ l-204.23(a). 

(2) Ten District elements of the Comprehensive Plan for the National Capital are 
contained in this part: General Provisions; Economic Development; Housing; Environ- 
mental Protection; Transportation; Public Facilities; Urban Design; Preservation and 
Historic Features; Downtown; and Human Services. 

(3) The District elements of the Comprehensive Plan for the National Capital contained 
in this part do not extend to any federal or international projects and developments, or to 
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the United States Capitol buildings and grounds, or to any buildings and grounds under the 
care of the Architect of the Capitol. 

(b) The purposes of the District elements of the Comprehensive Plan for the National 
Capital are to: 

(1) Define the requirements and aspirations of District residents, and accordingly 
influence social, economic and physical development; 

(2) Guide executive and legislative decisions on matters affecting the District and its 
citizens; 

(3) Promote economic growth and jobs for District residents; 

(4) Guide private and public development in order to achieve District and community 
goals; 

(5) Maintain and enhance the natural and architectural assets of the District; and 

(6) Assist in the conservation, stabilization, and improvement of each neighborhood and 
community in the District. 

(Apr. 10, 1984, D.C. Law 5-76, § 2, 31 DCR 1049.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 1-301.62. 
1981 Ed., § 1-245. 
Legislative History of Laws 

Law 5-76, the "District of Columbia Comprehen- 
sive Plan Act of 1984," was introduced in Council 
and assigned Bill No. 5-282, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on January 
17, 1984 and January 31, 1984, respectively. 
Signed by the Mayor on February 23, 1984, it was 
assigned Act No. 5-112 and transmitted to both 
Houses of Congress for its review. 
Miscellaneous Notes 

District of Columbia Comprehensive Plan of 
1984: Section 3 of D.C. Law 5-76 sets forth titles I 
through X adopted by the Council of the District of 
Columbia entitled "The District of Columbia Com- 
prehensive Plan of 1984," and was reprinted in its 
entirety in 31 DCR 1049 and is contained in the 10 
DCMR compilation. On April 5, 1984, the Nation- 
al Capital Planning Commission adopted a resolu- 
tion finding that "the District elements adopted 
and amended by the Council by D.C. Act 5-112 do 
not have a negative impact on the interests or 
functions of the Federal Establishment in the Na- 
tional Capital." 

Section 2 of D.C. Law 8-129, as amended by 
§ 201 of D.C. Law 8-132, amended Titles I 
through VIII, X and XI, and added Title XII to 
the District of Columbia Comprehensive Plan of 
1984, adopted by D.C. Law 5-76. D.C. Law 8-129 
was reprinted in its entirety in 37 DCR 55. 
Amended Titles I through VII, X, XI, and new 
Title XII will be codified at Title 10 of the District 
of Columbia Municipal Regulations. D.C. Law 
8-132 is found at 38 DCR 2213. 

Review of District elements by National Capital 
Planning Commission: Section 8(b) of D.C. Law 
5-76, and § 4(b) of D.C. Law 8-129, provided that 
no District element of the Comprehensive Plan for 
the National Capital shall take effect until it has 
been reviewed by the National Capital Planning 



in subsection (a) of 



Commission as provided 
§§ 1-2002 and 1-244. 

Progress report on Comprehensive Plan find- 
ings: Pursuant to Resolution 8-243, the "Progress 
Report on the Comprehensive Plan Findings Reso- 
lution of 1990", effective August 10, 1990, the 
Council submitted to the Mayor the findings of the 
Council on the Mayor's 3rd biennial progress re- 
port on implementing the District of Columbia 
elements of the Comprehensive Plan. 

Comments on Zoning Commission's proposed 
Downtown Development District action: Pursuant 
to Resolution 8-318, the "Zoning Commission 
Downtown Development District Comments Reso- 
lution of 1990", effective December 21, 1990, the 
Council expressed the opinion of the Council to the 
District of Columbia Zoning Commission concern- 
ing the Commission's proposed action on the 
Downtown Development District. 

Repeal of § 2 of D.C. Law 5-187: Section 3(a) of 
D.C. Law 12-275 provides that § 2 of D.C. Law 
5-187 is repealed, effective April 27, 1999. Section 
2 of D.C. Law 5-187 had added a new title XI to 
the District of Columbia Comprehensive Plan of 
1984, adopted by D.C. Law 5-76. 

Sections 301 and 401 of D.C. Law 18-361 pro- 
vides: 

"See. 301. Notwithstanding section 502, section 
308(b) of the District of Columbia Administrative 
Procedure Act, effective March 6, 1979 (D.C. Law 
2-153; D.C. Official Code § 2-558(b)), and section 
204 of the District of Columbia Administrative 
Procedure Act of 1975, October 8, 1975 (D.C. Law 
1-19; D.C. Official Code § 2-602), the text, maps, 
and graphics of the District elements of the Com- 
prehensive Plan for the National Capital, as 
amended by this act, need not be published in the 
District of Columbia Register to become effective. 

"Sec. 401. Applicability. 

"No District element of the Comprehensive Plan 
for the National Capital shall apply until it has 
been reviewed by the National Capital Planning 
Commission as provided in section 2(a) of the 
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National Capital Planning Act of 1952, approved Columbia Home Rule Act, approved 24, 1973 (87 
June 6, 1924 (43 Stat. 463; D.C. Official Code Stat. 792; D.C, Official Code § 1-204.23)." 

§ 2-1 002(a)), and section 423 of the District of 

Cross References 

National capital planning commission, see 
§ 2-1002. 

Library References 
Key Numbers Encyclopedias 

Zoning and Planning <3^30. C.J.S. Zoning and Land Planning §§ 2, 5, 12, 39. 

Westlaw Topic No. 414. 

Notes of Decisions 

Zoning regulations, generally 1 Act of 1984 imposed moratorium on private real 

estate development permitted as a matter of right 

under applicable zoning regulations, even if regula- 

1. Zoning regulations, generally tions may have been inconsistent with District's 

Estopping municipality from enforcing zoning comprehensive plan. D.C.Code 1981, §§ 1-201 et 

laws must be, at best, rare exception, not rule. seq., 1-245 et seq. Tenley and Cleveland Park 

Raff erty v. District of Columbia Zoning Com'n, Emergency Committee v. District of Columbia Bd. 

1990, 583 A.2d 169. Zoning And Planning <^> 1770 f Zoning Adjustment, 1988, 550 A.2d 331, certio- 

Neither District of Columbia Self Government rari denied 109 S.Ct. 1539, 489 U.S. 1082, 103 

Act nor District of Columbia Comprehensive Plan L.Ed.2d 843. Zoning And Planning <&=? 1033 

§ 1-306.02. Mayor to submit proposed Land Use Element and map; submis- 
sion of amendments to District elements of comprehensive plan; 
specifications; approval. 

(a) The Mayor of the District of Columbia shall transmit to the Council of the District of 
Columbia, on or before the date of the 1st regularly scheduled legislative session in 
September 1984, a proposed District Land Use Element for inclusion in the Comprehensive 
Plan for the National Capital and a generalized land use map or a series of maps, which 
includes a generalized land use map, representing the land use policies set forth in the 
proposed Land Use Element. At the time of the submission to the Council of the District of 
Columbia of the proposed Land Use Element and the generalized land use map representing 
the land use policies set forth in that element, proposed amendments to the rest of this part 
shall be submitted to the Council of the District of Columbia to conform the language in this 
part to ensure consistency with the Land Use Element and with the generalized land use 
map. 

(b) The Mayor shall transmit 4 generalized land use maps to the Council within 90 days of 
May 23, 1990. The maps transmitted under this subsection shall conform to the requirements 
of sections 1136(a) through (h) of title 11 of section 3 of this part ("Land Use Element of the 
Comprehensive Plan"), be printed at a scale of 1,200 feet to 1 inch, use standardized colors for 
planning maps, and include a street grid and other minor changes in format or design 
intended to improve the readability or understanding of the adopted policies. The Council 
shall hold a public hearing to determine if the maps transmitted under this subsection 
conform to the maps adopted under sections 1136(a) through (h) of the Land Use Element of 
the Comprehensive Plan. If the Council determines that a map transmitted under this 
subsection conforms to a map adopted under sections 1136(a) through (h) of the Land Use 
Element of the Comprehensive Plan, the Council shall approve the map by resolution. 

(c) The Mayor shall transmit 2 generalized land use maps to the Council within 180 days of 
April 27, 1999. The maps transmitted under this section shall conform to the requirements of 
section 1139 of Chapter 11 ("the Land Use Element") of the Comprehensive Plan, be printed 
at a scale of 1,200 feet to 1 inch, use standardized colors for planning maps, indicate 
generalized land use policies, and include a street grid and other changes in format or design 
to improve the readability and understanding of the adopted policies. The Council shall hold 
a public hearing to determine if the maps transmitted under this section conform to the maps 
adopted under section 1139 of the Land Use Element of the Comprehensive Plan. If the 
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Council determines that a map transmitted under this section conforms to a map adopted 
under section 1139 of the Land Use Element of the Comprehensive Plan, the Council shall 
approve the map by resolution. If the Council determines that a map transmitted under this 
section requires corrections to conform with a map adopted under section 1139 of the Land 
Use Element of the Comprehensive Plan, the Council shall approve the map by resolution, 
with conditions identifying the required corrections, and the Mayor shall publish a new map 
with the required corrections. 

(d)(1) The Mayor shall transmit 2 generalized maps — a Future Land Use Map and a 
Generalized Policy Map — to the Council within 90 days after March 8, 2007. 

(2) The maps transmitted under this section shall: 

(A) Conform to the requirements of sections 223 and 224 of Chapter 200 ("the 
Framework Element") of the Comprehensive Plan; 

(B) Be printed at a scale of 1,500 feet to 1 inch; 

(C) Use standardized colors for planning maps; 

(D) Indicate generalized land use policies; and 

(E) Include a street grid and other changes in format or design to improve the 
readability and understanding of the adopted policies. 

(3)(A) The Council shall hold a public hearing to determine if the maps transmitted 
under this section conform to the maps adopted under sections 223 and 224 of the 
Framework Element of the Comprehensive Plan, as required by paragraph 2 of this 
subsection. If the Council determines that a map transmitted under this section conforms 
as required, the Council shall approve the map by resolution. 

(B) If the Council determines that a map transmitted under this section does not 

conform as required by paragraph 2 of this section but requires corrections to conform, 

the Council shall approve the map by resolution, identifying the required corrections, and 

the Mayor shall publish a new map with the required corrections. 
(e)(1) The Mayor shall transmit 2 generalized maps — a Future Land Use Map and a 
Generalized Policy Map —to the Council within 90 days of April 8, 2011. 

(2) The maps transmitted under this section shall: 

(A) Incorporate the map amendments enacted in sections 101(u) and (v) of D.C. Law 
18-361; 

(B) Conform to the requirements of sections 223 through 226 of Chapter 200 ("the 
Framework Element") of the Comprehensive Plan; 

(C) Be printed at a scale of 1,500 feet to 1 inch; 

(D) Use standardized colors for planning maps; 

(E) Indicate generalized land use policies; and 

(F) Include a street grid and any changes in format or design to improve the 
readability and understanding of the adopted policies. 

(3)(A) The Council shall hold a public hearing to determine if the maps transmitted 
under this section conform to the requirements of paragraph 2 of this subsection. If the 
Council determines that a map transmitted under this section conforms as required, the 
Council shall approve the map by resolution. 

(B) If the Council determines that a map transmitted under this section does not 
conform to the requirements of paragraph 2 of this section but requires corrections to 
conform, the Council shall approve the map by resolution, identifying the required 
corrections, and the Mayor shall publish a new map with the required corrections. 

(Apr. 10, 1984, D.C. Law 5-76, § 7, 31 DCR 1049; May 23, 1990, D.C. Law 8-129, § 3(a)(1), 37 DCR 55; 
Oct. 6, 1994, D.C. Law 10-193, § 3(a)(1), 41 DCR 5536; Mar. 21, 1995, D.C. Law 10-235, § 4(a), 42 DCR 
30; Apr. 9, 1997, D.C. Law 11-255, § 3. 44 DCR 1271: Apr. 27, 1999, D.C. Law 12-275, § 2(b), 46 DCR 
1441; Mar. 8, 2007, D.C. Law 16-300, § 2(b), 54 DCR 924; Apr. 8, 2011, D.C. Law 18-361, § 201(a), 58 
DCR 908.) 

Historical and Statutory Notes 

Prior Codifications Effect of Amendments 

2001 Ed., § 1-301.63. D.C. Law 16-300 added subsec. (d). 

1981 Ed., § 1-246. D.C. Law 18-361 added subsec. (e). 
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Legislative History of Laws 

For legislative history of D.C. Law 5-76, see 
Historical and Statutory Notes following 
§ 1-306.01, 

For legislative history of D.C. Law 8-129, see 
Historical and Statutory Notes following 
§ 1-306.04. 

Law 10-193, the "Comprehensive Plan Amend- 
ments Act of 1994/' w r as introduced in Council and 
assigned Bill No. 10-212, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on June 7, 1994, and 
June 21, 1994, respectively. Signed by the Mayor 
on August 8, 1994, it was assigned Act No. 10-323 
and transmitted to both Houses of Congress for its 
review. D.C. Law 10-193 became effective on 
October 6, 1994. 

Law 10-235, the "District of Columbia Compre- 
hensive Plan Act of 1984 Land Use Amendment 
Act of 1994," was introduced in Council and as- 
signed Bill No. 10-689, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on November 1, 1994, 
and December 6, 1994, respectively. Signed by 
the Mayor on December 27, 1994, it was assigned 
Act No. 10-378 and transmitted to both Houses of 
Congress for its review. D.C. Law 10-235 became 
effective on March 21, 1995. 

Law 11-255, the "Second Technical Amendments 
Act of 1996," was introduced in Council and as- 
signed Bill No. 11-905, which was referred 'to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on November 7, 1996, 
and December 3, 1996, respectively. Signed by 
the Mayor on December 24, 1996, it was assigned 
Act No. 11-519 and transmitted to both Houses of 
Congress for its review. D.C. Law 11-255 became 
effective on April 9, 1997. 

Law 12-275, the "Comprehensive Plan Amend- 
ment Act of 1998," was introduced in Council and 
assigned Bill No. 12-99. The Bill was adopted on 
first and second readings on December 1, 1998, 
and December 15, 1998, respectively. Signed by 
the Mayor on December 31, 1998, it was assigned 
Act No. 12-609 and transmitted to both Houses of 
Congress for its review. D.C. Law 12-275 became 
effective on April 27, 1999. 

Law 16-300, the "Comprehensive Plan Amend- 
ment Act of 2006", was introduced in Council and 
assigned Bill No. 16-876, which was referred to 
Committee on the Whole. The Bill was adopted 
on first and second readings on December 5, 2006, 
and December 19, 2006, respectively. Signed by 
the Mayor on December 28, 2006, it was assigned 
Act No. 16-637 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-300 became 
effective on March 8, 2007. 

Law 18-361, the "Comprehensive Plan Amend- 
ment Act of 2010", was introduced in Council and 
assigned Bill No. 18-867, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on November 9, 2010, 
and November 23, 2010 and January 4, 2011, re- 
spectively. Signed by the Mayor on January 20, 



2011, it was assigned Act No. 18-711 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-361 became effective on April 8, 2011. 
Effective Dates 

Section 4(b) of D.C. Law 10-193 provided that 
no District element of the Comprehensive Plan for 
the National Capital shall take effect until it has 
been reviewed by the National Capital Planning 
Commission as provided in § 2-1002(a) and 
§ 1-204.23. 
References in Text 

The "Land Use Element of the Comprehensive 
Plan", referred to throughout (b) and (c), is codi- 
fied at 10 DCMR Ch. 11. 

The generalized land use maps of the Land Use 
Element of the Comprehensive Plan are codified at 
10 DCMR 1135. 
Resolutions 

Resolution 14-112, the "Comprehensive Plan 
Land Use Maps Approval Resolution of 2001", was 
approved effective June 5, 2001. 

Resolution 15-614, the "Vision and Policy 
Framework for the Comprehensive Plan Update 
Sense of the Council Resolution of 2004", was 
approved effective July 13, 2004. 

Miscellaneous Notes 

District of Columbia Comprehensive Plan of 
1984: Section 3 of D.C. Law 5-76 sets forth titles I 
through X adopted by the Council of the District of 
Columbia entitled "The District of Columbia Com- 
prehensive Plan of 1984," and was reprinted in its 
entirety in 31 DC R 1049 and is contained in the 10 
DCMR compilation. On April 5, 1984, the Nation- 
al Capital Planning Commission adopted a resolu- 
tion finding that "the District elements adopted 
and amended by the Council by D.C. Act 5-112 do 
not have a negative impact on the interests or 
functions of the Federal Establishment in the Na- 
tional Capital". 

Council's conditional approval of 4 revised land 
use maps: Pursuant to Resolution 6-263, the 
"Comprehensive Plan Land Use Maps Approval 
Resolution of 1985," effective July 9, 1985, the 
Council approved 4 revised land use maps trans- 
mitted by the Mayor pursuant to § 1136(i) of the 
District of Columbia Comprehensive Plan Act of 
1984 Land Use Element Amendment Act of 1984 
(D.C. Law 5-187) on the condition that certain 
specified changes be made. 

Comprehensive Plan Land Use Maps Approval 
Resolution of 1992: Pursuant to Resolution 9-275, 
effective July 31, 1992, the Council approved the 4 
proposed land use maps, elated November 1990, 
transmitted by the Mayor pursuant to the District 
of Columbia Comprehensive Plan Amendments Act 
of 1989. 

Repeal of § 2 of D.C. Law 5-187: Section 3(a) of 
D.C. Law 12-275 provides that § 2 of D.C. Law 
5-187 is repealed, effective April 27, 1999. Section 
2 of D.C. Law 5-187 had added a new title XI to 
the District of Columbia Comprehensive Plan of 
1984, adopted by D.C. Law 5-76. 
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District of Columbia Comprehensive Plan of 
1984: Section 2 of D.C. Law 10-193 amended D.C. 
Law 5-76. The text of D.C. Law 10-193 is found 
at 41 DCR 5536. 

Comprehensive Plan Land Use Maps Approval 
Resolution of 1996: Pursuant to Resolution 11-313, 



effective May 7, 1996, Council approved the two 
new and updated District of Columbia generalized 
land use maps transmitted by the Mayor pursuant 
to the District of Columbia Comprehensive Plan 
Amendments Act of 1994. 



Cross References 



Generalized land use maps, District property, 
see § 10-807. 

National capital planning commission, see 
§ 2-1002. 



Sale of public lands, property to be used consis- 
tent with the generalized land use maps, see 
§ 10-801. 



Key Numbers 

Zoning and Planning e^30, 159. 
Westlaw Topic No. 414. 



Library References 

Encyclopedias 

C.J.S. Zoning and Land Planning : 
73. 



2, 5, 12, 39, 



Notes of Decisions 



Administrative findings 1 
Enforcement of zoning regulations 2 
Judicial review 4 
Prejudice 3 



1. Administrative findings 

Zoning commission was required to make find- 
ings with respect to equitable issues of estoppel 
and laches as well as property owner's claim re- 
garding deficiencies in procedures of advisory 
neighborhood commission in opposing property 
owner's application to modify architectural plans of 
previously approved planned unit development in 
order for Court of Appeals to review zoning com- 
mission's decision denying application, where is- 
sues of estoppel, laches and procedural defects 
were raised before zoning commission by parties 
and on commission's own initiative. D.C. Code 
198.1, § l-1509(e). Rafferty v. District of Colum- 
bia Zoning Com'n, 1990, 583 A.2d 169. Zoning 
And Planning <^> 1459 

2. Enforcement of zoning regulations 

Estopping municipality from enforcing zoning 
laws must be, at best, rare exception, not rule. 



Rafferty v. District of Columbia Zoning Com'n, 
1990, 583 A.2d 169. Zoning And Planning ©=> 1770 

3. Prejudice 

Any prejudice to which property owners might 
have been subject as result of belated filing of 
report of office of planning regarding property 
owner's application for modifications in architec- 
tural plans of previously approved planned unit 
development was dissipated by continuance of date 
of original hearing subsequent to filing of report. 
Rafferty v. District of Columbia Zoning Com'n, 
1990, 583 A.2d 169. Zoning And Planning <^> 1653 

4. Judicial review 

Except in unusual cases, Court of Appeals will 
not second-guess credibility determinations by 
agency; credibility is to be determined by finder of 
fact, who is not confined to cold paper record but 
has opportunity to observe the demeanor of wit- 
nesses. Rafferty v. District of Columbia Zoning 
Com'n, 1990, 583 A.2d 169. Administrative Law 
And Procedure <&* 787 



§ 1-306.03. Mayor to propose ward plans; updated plans; public hearing; 
transmission to Council for adoption. 

(a) Repealed. 

(b) Repealed. 

(c)(1) The Mayor shall prepare proposed small area action plans for selected geographical 
areas that require more specific land use analysis to incorporate the broadest range of 
planning techniques and solutions practical to achieve the District's goals and objectives. The 
proposed small area action plans may include specific zoning recommendations, capital 
improvements requirements, financing strategies, special tax, design, or other regulatory 
recommendations, and implementation techniques necessary for the realization of objectives 
and policies of the Comprehensive Plan. 

(2) The Mayor shall make copies of each proposed small area action plan available to 
each affected Advisory Neighborhood Commission and make ample copies of each proposed 
small area plan available to the Council and the public. Each proposed small area action 
plan shall include small area maps that depict land use policies at the small area level that 
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are not inconsistent with the adopted generalized District-wide land use maps or approved 
ward plans. 

(3) The Mayor shall hold a public hearing on each proposed small area action plan in the 
appropriate area, not less than 30 days after the publication of the proposed small area 
action plan and not more than 90 days after the publication of the proposed small area 
action plan. 

(4) Not more than 60 days after the completion of the public hearing required by this 
subsection, the Mayor shall transmit the revised small area action plan to the Council, with 
a proposed resolution, for a 45-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. The transmission shall include copies of the Mayor's 
public hearing records, and an executive summary that identifies the differences, and the 
rationale for the differences, between the revised small area action plan and the proposed 
small area action plan that had been the subject of a public hearing. If the Council does not 
approve or disapprove the revised small area action plan, in whole or in part, by resolution 
within this 45-day review period, the revised small area plan shall be deemed approved. 
Once approved, the small area action plan shall provide supplemental guidance to the 
Zoning Commission and other District agencies in carrying out the policies of the 
Comprehensive Plan. 

(5) Small area action plans shall be prepared for selected geographical areas, including, 
but not limited to, the following areas: 

(A) Each of the special treatment areas, housing opportunity areas, and development 
opportunity areas that are designated on the enacted District- wide generalized land use 
maps to implement the policies established for these areas in the Land Use Element of 
the Comprehensive Plan; 

(B) The Mount Pleasant area, after studying the following proposed policies for this 
area: 

(i) Support creative and multicultural expression through displays, performances, 
and festivals; 

(ii) Maintain and enhance the character of the neighborhood by encouraging creative 
cultural design (including special-merit design) while protecting historical landmarks; 

(hi) Promote additional low-income and moderate-income housing; 

(iv) Encourage small-business incubators and plazas for licensed market vendors in 
order to increase business opportunities for residents; and 

(v) Support low-impact mixed-use of residential space for multicultural arts, crafts, 
and other professional and consulting services; 

(C) The Southwest Urban Renewal Area and other urban renewal areas to ensure that 
appropriate zoning plans for these areas continue to be developed in consultation with 
affected citizens, which shall be implemented in phases immediately upon the termination 
of the various sections of the urban renewal plans; and 

(D) The Capitol Hill business district, the Eastern Market metrorail station area, and 
the Potomac Avenue metrorail station area, to implement policies for these areas set 
forth in the Ward 6 Plan. 

(Mar. 16, 1985, D.C. Law 5-187, § 4, 32 DCR 873; May 23, 1990, D.C. Law 8-129, § 3(b)(1), 37 DCR 55; 
Oct. 6, 1994, D.C. Law 10-193, § 3(b)(1), 41 DCR 5536; Apr. 18, 1996, D.C. Law 11-110, § 2(b), 43 DCR 
530; Apr. 27, 1999, D.C. Law 12-275, § 3(a), (b), 46 DCR 1441; Apr. 12, 2000, D.C. Law 13-91, § 101, 47 
DCR 520.) 

Historical and Statutory Notes 

Prior Codifications Rhode Island Avenue Small Area Action Plan 

2001 Ed., § 1-301.64. Emergency Amendment Act of 2011 (D.C. Act 

1981 Ed § 1-247 19-15, February 15, 2011, 58 DCR 1532). 

Effect of Amendments Legislative History of Laws 

D.C. Law 13-91, in the first sentence of subsec. u Law 5 " 1 1 87 ' *?* D i st ^ of T Columbia Compre- 



(c)(1), substituted "shall" for "may". 



hensive Plan Act of 1984 Land Use Element 
Amendment Act of 1984." was introduced in Coun- 



Emergency Act Amendments cjQ and assigned Bill No. 5-507, which was referred 

For temporary (90 day) amendment of section, to the Committee of the Whole. The Bill was 

see § 2 of Extension of Review Period for the adopted on first and second readings on December 
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4, 1984 and December 18, 1984, respectively. 
Signed by the Mayor on January 11, 1985, it was 
assigned Act No. 5-252 and transmitted to both 
Houses of Congress for its review. 

For legislative history of D.C. Law 8-129, see 
Historical and Statutory Notes following 
§ 1-306,04. 

For legislative history of D.C. Law 10-193, see 
Historical and Statutory Notes following 
§ 1-306.02. 

Law 1.1-110, the "Technical Amendments Act of 
1996," was introduced in Council and assigned Bill 
No. 11-485, which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on December 5, 1995, and January 
4, 1996, respectively. Signed by the Mayor on 
January 26, 1996, it was assigned Act No. 11-199 
and transmitted to both Houses of Congress for its 
review. D.C. Law 11-110 became effective on 
April 18, 1996. 

Law 12-275, the "Comprehensive Plan Amend- 
ment Act of. 1998," was introduced in Council and 
assigned Bill No. 12-99. The Bill was adopted on 
first and second readings on December 1, 1998, 
and December 15, 1998, respectively. Signed by 
the Mayor on December 31, 1998, it was assigned 
Act No. 12-609 and transmitted to both Houses of 
Congress for its review. D.C. Law 12-275 became 
effective on April 27, 1999. 

Law 13-91, the "Technical Amendments Act of 
1999," was introduced in Council and assigned Bill 
No. 13-435, which was referred to the Committee 
of the Whole. The Bill was adopted on first and 
second readings on November 2, 1999, and Decem- 
ber 7, 1999, respectively. Signed by the Mayor on 
December 29, 1999, it was assigned Act No. 13-234 
and transmitted to both Houses of Congress for its 
review. D.C. Law 13-91 became effective on April 
12, 2000. 

Effective Dates 

For effective date of District elements of Com- 
prehensive Plan for the National Capital, see His- 
torical and Statutory Notes following § 1-306.02. 

Resolutions 

Resolution 14-460, the "Takoma Central District 
Plan Approval Resolution of 2002", was approved 
effective June 21, 2002. 

Resolution 15-244, the "Southwest Waterfront 
Plan Approval Resolution of 2003", was approved 
effective October 7, 2003. 



Resolution 15-460, the "H Street NE Strategic 
Development Plan Approval Resolution of 2004", 
was approved effective February 17, 2004. 

Resolution 16-685, the "Anacostia Transit Area 
Strategic Investment and Development Plan Ap- 
proval Resolution of 2006", was approved effective 
July 20, 2006. 

Resolution 16-686, the "Georgia Avenue-Pet- 
worth Metro Station Area and Corridor Plan Ap- 
proval Resolution of 2006", was approved effective 
July 20, 2006. 

Resolution 16-687, the "Convention Center Area 
Strategic Development Plan Approval Resolution 
of 2006", was approved effective July 20, 2006. 

Resolution 16-922, the "Barry Farm/Park Ches- 
ter Nade Road Redevelopment Plan Approval Res- 
olution of 2006", was approved effective December 
19, 2006. 

Resolution 16-923, the "Lincoln Heights Rich- 
ardson Dwellings New Communities Initiative Re- 
vitalization Plan Approval Resolution of 2006", was 
approved effective December 19, 2006. 

Resolution 17-538, the "Park Morton Redevelop- 
ment Initiative Plan Approval Resolution of 2008", 
was approved effective February 19, 2008. 

Resolution 18-336, the "Chinatown Cultural De- 
velopment Small Area Action Plan Approval Reso- 
lution of 2009", was approved effective December 
15, 2009. 

Resolution 18-424, the "Bellevue Small Area 
Action Plan Approval Resolution of 2010", was 
approved effective March 16, 2010. 

Resolution 18-679, the "Mount Pleasant Street 
Small Area Action Plan Approval Resolution of 
2010", was approved effective December 7, 2010. 

Resolution 19-96, the "Rhode Island Avenue 
Small Area Action Plan Approval Resolution of 
2011", was approved effective May 3, 2011. 
Miscellaneous Notes 

Extension of statutory deadline for preparation 
of draft ward plans: Pursuant to Resolution 6-580, 
the "Draft Ward Plans Emergency Declaration 
Resolution of 1986," effective March 11, 1986, the 
Council determined that emergency circumstances 
made it necessary that the Draft Ward Plans 
Emergency Amendment Act of 1986 be adopted 
after a single reading to extend by 3 months the 
statutory deadline by which the Mayor is required 
to prepare draft ward plans. 



Cross References 



National capital planning commission, see 
§ 2-1002. 



Key Numbers 

Zoning and Planning ©=>30, 134. 
Westlaw Topic No. 414. 



Library References 

Encyclopedias 

C.J.S. Zoning and Land Planning §§ 2, 5, 12 to 



16, 39. 
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§ 1-306.04. Preserving and ensuring community input. 

(a) Continuous community input into every phase of development of titles I through XII of 
section 3 (the "Comprehensive Plan"), from conception to adoption to implementation, is 
essential to assure that the Comprehensive Plan in all its elements is the valid expression of 
District residents, property owners, commercial interests, and other groups and individuals in 
the District. A variety of means to secure community input should be utilized, including 
advisory and technical committees, community workshops, review of draft texts, public forums 
and hearings, and other means of discussion and communication. The District government, 
through its executive and legislative branches, will strive to ensure that the Comprehensive 
Plan, in all its elements, is both responsive and responsible. 

(b) Community input into the implementation of the District elements of the Comprehen- 
sive Plan will be assured by the requirement of a periodic review. Not less frequently than 
once every 4 years, beginning March 31, 2000, the Mayor shall submit to the Council a report, 
accompanied by a proposed resolution, on the progress made by the government of the 
District of Columbia in implementing the District elements of the Comprehensive Plan. The 
Council shall schedule a public hearing on the progress report and, following each review 
period, submit to the Mayor the findings of the Council and a copy of the public testimony on 
the progress report. 

(c) Each progress report shall indicate the progress made in implementing Comprehensive 
Plan Actions during the reporting period and the key projected implementation activities by 
land use policy for the next 5 years. 

(d) The Mayor shall submit periodically to the Council for its consideration proposed 
amendments to the Comprehensive Plan. Such amendments shall be submitted not less 
frequently than once every 4 years, beginning March 31, 2002, and shall be accompanied by 
an environmental assessment of the proposed amendments. Proposed amendments may also 
be submitted by the Mayor to the Council at any other time that the Mayor determines to be 
necessary. 

(e) The process for executive branch consideration of proposed amendments to the 
Comprehensive Plan initiated by District agencies or the public shall include: 

(1) Standards for appropriateness; 

(2) A format and deadline for submission of amendments; 

(3) Public meetings to be held by the executive; 

(4) A mechanism for public review of all proposed amendment submissions; 

(5) A mechanism for public review of the Mayor's proposed amendments; and 

(6) Submission by the Mayor to the Council of proposed amendments to the Compre- 
hensive Plan. 

(Apr. 10, 1984, D.C. Law 5-76, § 8[9], as added May 23, 1990, D.C. Law 8-129, § 3(a)(2), 37 DCR 55; Oct. 
6, 1994, D.C. Law 10-193, § 3(a)(2), 41 DCR 5536; Apr. 27, 1999, D.C. Law 12-275, § 2(c), 46 DCR 1441; 
Mar. 8, 2007, D.C. Law 16-300, § 2(c), 54 DCR 924.) 

Historical and Statutory Notes 

Prior Codifications first and second readings on October 10, 1989, and 

2001 Eel., § 1-301.65. October 24, 1989, respectively. Signed by the 

1981 Ed § l-?48 Mayor, on December 21, 1989, it was assigned Act 

Effect of Amendments Na S" 13 ^ and transmitted to both Houses of Con- 

gress lor its review 

D.C. Law 16-300 rewrote subsec. (c) which had _, ' . . Jt . " „ _ ~ T „„ _ n 

read as follows- or l e S ls l a tive history or D.C. Law 10-193, see 

((/ vV, ■■ ' , i n . -,. ^ j. Historical and Statutory Notes following 

(c) Each progress report shall indicate the « 1-306 02 

progress made in implementing the Land Use ^ /-*■,,. ,. , „ ^ „ T „ rt ^ 

Element of the Comprehensive Plan by land use For legislative history ol D.C Law 12-275, see 

policy during the reporting period and the key ^°™1> and btatutor y Notes following 

projected implementation activities by land use s 1-oOb.UZ. 

policy for the next five years." For Law 16-300, see notes following § 1-306.02. 

Legislative History of Laws Effective Dates 

Law 8-129 was introduced in Council and as- For effective date of District elements of Corn- 
signed Bill No. 8-2, which was referred to the prehensive Plan for the National Capital, see His- 
Committee of the Whole. The Bill was adopted on torical and Statutory Notes following § 1-306.02. 
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References in Text Miscellaneous Notes 

"Titles I through XII of section 3 (the 'Compre- Pursuant to Resolution 9-267, effective July 10, 

hensive Plan')" referred to m the first sentence of 1992 the Coimdl resolved to submit to the M ayor 

(a), refers to § 3 oi D.C. Law 5-76. .■ , , . ,- ,. ■ » ,, n ., , u A ^ , ... 

. * the findings- of the Council on the Mayors 4th 

Kesolutions biennial progress report on implementing the Dis- 

Resolution 15-558, the "Progress Report on Im- trict of Columbia Elements of the Comprehensive 

plementmg the Comprehensive Plan Findings Res- pi 

olution of 2004", was approved effective June 1, 

2004. 

Library References 
Key Numbers Encyclopedias 

Zoning and Planning @=>30, 131. C.J.S. Zoning and Land Planning §§ 2, 5, 12 to 

Westlaw Topic No. 414. 16,39. 

§ 1-306.05. Publication of the Comprehensive Plan. 

(a) Within 90 days of March 8, 2007, the Mayor shall publish the Comprehensive Plan, as 
amended, in its entirety. 

(b) The Comprehensive Plan shall be consolidated by the District of Columbia Office of 
Documents into a single new or replacement title of the District of Columbia Municipal 
Regulations to be designated by the District of Columbia Office of Documents. The 
Comprehensive Plan shall be published in the format furnished by the Mayor and need not 
conform to the Office of Documents' publication standards. 

(c) Within 90 days of April 8, 2011, the Mayor shall publish the Comprehensive Plan, as 
amended, in its entirety. The Comprehensive Plan shall be consolidated by the District of 
Columbia Office of Documents into a single new or replacement title of the District of 
Columbia Municipal Regulations to be designated by the District of Columbia Office of 
Documents. The Comprehensive Plan shall be published in the format furnished by the 
Mayor and need not conform to the Office of Documents' publication standards. 

(Apr. 10, 1984, D.C. Law 5-76, § 9a, as added Oct. 6, 1994, D.C. Law 10-193, § 3(a)(3), 41 DCR 5536; 
Apr. 27, 1999, D.C. Law 12-275, § 2(d), 46 DCR 1441; Mar. 8, 2007, D.C. Law 16-300, § 2(d), 54 DCR 
924; Apr. 8, 2011, D.C. Law 18-361, § 201(b), 58 DCR 908.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

2001 Ed., § 1-301.66. For legislative history of D.C. Law 10-193, see 

1981 Ed., §■ 1-248.1. Historical and Statutory Notes following 

Effect of Amendments § 1-306.02. 

D.C. Law 16-300 rewrote subsecs. (a) and (b) For legislative history of D.C. Law 12-275, see 

which had read as follows: Historical and Statutory Notes following 

"(a) The Mayor shall, within 180 days of April § 1-306.02. 

27, 1999, publish the Comprehensive Plan, as For Law i 6 _3 o, see notes following § 1-306.02. 

amended, in its entirety. . ' 

, (/1 v mi ^ ! ' . m i n i_ v For history of Law 18-361, see notes under 

(b) The Comprehensive Plan shall be consoli- o -, g^ ^ 

dated by the District of Columbia Office of Docu- 
ments into a single new title of the District of Effective Dates 

Columbia Municipal Regulations to be designated For effective date of District elements of Corn- 
by the District of Columbia Office of Documents." prehensive Plan for the National Capital, see His- 
D.C. Law 18-361 added subsec. (c). torical and Statutory Notes following § 1-306.02. 

Library References 

Key Numbers Encyclopedias 

Zoning and Planning <S^137. c.J.S. Zoning and Land Planning §§ 12 to 16. 

Westlaw Topic No. 414. 

§ 1-306.06. Review of building, construction, or public space permits. 

(a) The Mayor shall, in the course of the interagency review of a development project that 
is subject to the Large Tract Review Procedures of the Office of Planning (10 DCMR § 2300 
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et seq.), consider whether the issuance of a building or construction permit is inconsistent 
with the Land Use Element of the Comprehensive Plan. If the Mayor finds that the issuance 
of a permit is inconsistent with the Land Use Element of the Comprehensive Plan, but 
consistent with zoning, the Mayor shall defer issuance of the permit, and within 60 days, 
propose amendments to the zoning regulations or maps to eliminate the inconsistency of the 
zoning regulations with the Land Use Element of the Comprehensive Plan. Nothing in this 
subsection shall be construed to permit the issuance of a building or construction permit that 
is inconsistent with zoning. The government issuance of public space permits shall also not 
be inconsistent with the Comprehensive Plan. 

(b) If the Mayor finds that the issuance of any building or construction permit, which is not 
subject to subsection (a) of this section solely because of insufficient commercial square 
footage, would be inconsistent with the Land Use Element of the Plan, but consistent with 
zoning, the Mayor may defer the decision to issue the requested permit and, if he defers he 
shall propose, within 60 days, amendments to the zoning regulations or maps to eliminate any 
inconsistency of the zoning regulations with the Land Use Element of the Plan. This 
subsection shall apply only to the construction of new commercial buildings that are not low 
density commercial buildings. 

(c) When a major new building proposed for a college or university campus, and included in 
its campus plan, is instead moved off campus, the college or university must submit the plans 
for the review and approval of the Board of Zoning Adjustment as a specific amendment to its 
campus plan, limited to review of the change affecting that specific site, before the college or 
university may substitute another major new building for that campus plan site. For 
purposes of this subsection, a major new building is defined as one specifically identified in 
the campus plan. Further, in order for the community to know as quickly as possible the 
substitute plans for the site, the review and approval of the new plans are to be done on an 
expedited basis. If the campus plan site is to remain vacant, or if the existing uses on that 
site are to remain, then the college or university is required to provide each affected Advisory 
Neighborhood Commission with written notice of that decision within 30 days of the college's 
or university's decision for movement. In such event, no further review by the Board of 
Zoning and Adjustment is required. 

(Mar. 16, 1985, D.C. Law 5-187, § 6, as added May 23, 1990, D.C. Law 8-129, § 3(b)(3), 37 DCR 55; Oct. 
6, 1994, D.C. Law 10-193, § 3(b)(2), 41 DCR 5536; Mar. 21, 1995, D.C. Law 10-235, § 2, 42 DCR 30.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 10-235, see 

2001 Ed., § 1-301.67. Historical and Statutory Notes following 

1981 Ed., § 1-249. § 1-306.02. 

Legislative History of Laws Effective Dates 

For legislative history of D.C Law 8-129, see For effective date of Distric t elements of Com- 

f 1-306 04 Statutor y Notes 'following prehensive Plan for the National Capital, see His- 



For legislative history of D.C. Law 10-193, see 

Historical and Statutory Notes following 
§ 1-306.02. 



torical and Statutory Notes following § 1-306.02. 



Cross References 

Section References 

This section is referred to in § 47-813. 

Library References 
Key Numbers Encyclopedias 

Zoning and Planning <3=»3'71. C.J.S. Zoning and Land Planning §§ 191, 199, 

Westlaw Topic No. 414. 203. 

§ 1-306.07. Zoning conformity. 

(a)(1) Except as provided in paragraphs (2), (3), and (4) of this subsection, the government 
shall be subject to zoning. 
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(2) Any governmental land uses that were either existent or substantially planned, 
documented, and invested in prior to May 23, 1990, shall not be subject to zoning. 

(3) The use of government-owned property on Lot 276 in Square 1282, which is located 
at 3050 R Street, N.W., as a residential treatment and special education facility for not 
more than 24 emotionally disturbed children, ages 6 to 12 years, and as a treatment and 
special education facility for not more than 15 emotionally disturbed children, ages 6-12, 
who do not reside at the facility, shall not be subject to zoning. 

(4) The government's use of property on the former site of the United States Naval Air 
Station communications facility located in the northeast corner of the east campus of Saint 
Elizabeths Hospital as a facility to send and receive 911 or other governmental emergency 
communications shall not be subject to zoning. Any governmental use of this property for 
other purposes or any non-governmental use of this property shall be subject to zoning or 
review and approval by the Council. 

(b) The Mayor shall within 16 months of April 8, 2011, propose amendments to the zoning 
regulations or maps to eliminate any inconsistency of the zoning regulations with the Land 
Use Element of the Comprehensive Plan. 

(Mar. 16, 1985, D.C. Law 5-187, § 7, as added May 23, 1990, D.C. Law 8-129, § 3(b)(3), 37 DCR 55; Oct. 
6, 1994, D.C. Law 10-193, § 3(b)(3), 41 DCR 5536; Mar. 21, 1995, D.C. Law 10-235, §§ 2(1), 4(b), 42 DCR 
30; Apr. 27, 1999, D.C. Law 12-275, § 3(c), 46 DCR 1441; Mar. 8, 2007, D.C. Law 16-300, §4, 54 DCR 
924; Oct. 18, 2007, D.C. Law 17-23, § 2, 54 DCR 8009; Mar. 25, 2009, D.C. Law 17-353, § 171, 56 DCR 
1117; Apr. 8, 2011, D.C. Law 18-361, § 202, 58 DCR 908.) 

Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 1-301.68. 
1981 Ed., § 1-250. 
Effect of Amendments 

D.C. Law 16-300, in subsec. (b), substituted 
"March 8, 2007" for "April 27, 1999". 

D.C. Law 17-23, in subsec. (a)(1), substituted 
"(4), and (5)" for "and (4)"; and added subsec. 
(a)(5), which read as follows: 

"(5) The government's use of the parking* struc- 
tures that will provide approximately 1,325 parking 
spaces on areas commonly known as 'parcel A* 
(adjacent to South Capitol Street and N Street, 
S.E.), 'parcel B' (adjacent to N Street and First 
Street, S.E.), and 'parcel C (adjacent to Potomac 
Avenue and South Capitol Street, S.E.) within the 
ballpark site, as defined under § 10-1601.05(a)(2), 
or ballpark, as defined under 

§ 47-2002.05(a)(l)(A), shall not be subject to zon- 
ing." 

The amendments to this section made by D.C. 
Law 17-23 expired on December 31, 2008, pursu- 
ant to section 3 of D.C. Law 17-23. 

D.C. Law 17-353 validated a previously made 
technical correction in subsec. (b). 

D.C. Law 18-361, in subsec. (b), substituted 
"April 8, 2011" for "March 8, 2007". 
Temporary Amendments of Section 

For temporary (225 day) amendment of section, 
see § 2 of Comprehensive Plan Land Use Antenna 
Exemption Temporary Amendment Act of 1998 
(D.C. Law 12-218, April 13, 1999, law notification 
46 DCR 3840). 

Section 2 of D.C. Law 16-251, in subsec. (a), in 
par, (1), substituted "(4), and (5)" for "and (4)", and 
added par. (5) to read as follows: 



■ "(5) The government's use of the parking struc- 
tures that will provide approximately 1,225 parking 
spaces on areas commonly known as 'parcel A 
(adjacent to South Capitol Street and N Street, 
S.E.), 'parcel B' (adjacent to N Street and First 
Street, S.E.), and 'parcel C (adjacent to Potomac 
Avenue and South Capitol Street, S.E.) within the 
Ballpark Site, as defined under section 105(a)(2) of 
the Ballpark Omnibus Financing and Revenue Act 
of 2004, effective April 8, 2005 (D.C. Law 15-320; 
D.C. Official Code § 10-1601.05(a)(2)), or Ballpark 
as defined under D.C. Official Code 
§ 47-2002.05(a)(l)(A), shall not be subject to zon- 
ing." 

Section 3 of D.C. Law 16-251 provided: 

"This act shall expire on the earlier of the 
completion of the construction in 2006 through 
2008 of the parking structures on the Ballpark Site 
or December 31, 2008." 

Section 4(b) of D.C. Law 16-251 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary amendment of section, see § 2 of 
the Comprehensive Plan Land Use Antenna Ex- 
emption Emergency Amendment Act of 1998 (D.C. 
Act 12-514, December 9, 1998, 46 DCR 1). 

For temporary (90-day) amendment of section, 
see § 2 of the Comprehensive Plan Land Use 
Georgetown Flea Market Exemption Emergency 
Amendment Act of 1999 (D.C. Act 13-253, January 
27, 2000, 47 DCR 827). 

For temporary (90 day) amendment of section, 
see § 2 of Ballpark Parking Completion Emergen- 
cy Amendment Act of 2006 (D.C. Act 16-535, 
December 4, 2006, 53 DCR 9850). 
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Legislative History of Laws 

For legislative history of D.C. Law 8-129, see 
Historical and Statutory Notes following 
§ 1-306.04. 

Law 10-190, the "District Government Land Use 
Temporary Amendment Act of 1994," was intro- 
duced in Council and assigned Bill No. 10-688. 
The Bill was adopted on first and second readings 
on July 5, 1994, and July 19, 1994, respectively. 
Signed by the Mayor on August 4, 1994, it was 
assigned Act No. 10-316 and transmitted to both 
Houses of Congress for its review. D.C. Law 
10-190 became effective on October 1, 1994. 

For legislative history of D.C. Law 10-193, see 
Historical and Statutory Notes following 
§ 1-306.02. 

For legislative history of D.C. Law 10-235, see 
Historical and Statutory Notes following 
§ 1-306.02. 

For legislative history of D.C. Law 12-275, see 
Historical and Statutory Notes following 
§ 1-306.02. 

For Law 16-300, see notes following § 1-306.02. 



Law 17-23, the "Ballpark Parking Completion 
Amendment Act of 2007", was introduced in Coun- 
cil and assigned Bill No. 17-23 which was referred 
to the Committee of the Whole. The Bill was 
adopted on first and second readings on June 21, 
2007, and July 10, 2007, respectively. Signed by 
the Mayor on July 25, 2007, it was assigned Act 
No. 17-85 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-23 became 
effective on October 18, 2007. 

For Law 17-353, see notes following § 1-129.05. 

For history of Law 18-361, see notes under 
§ 1-306.02. 

Effective Dates 

For effective date of District elements of Com- 
prehensive Plan for the National Capital, see His- 
torical and Statutory Notes following § 1-306.02. 
Miscellaneous Notes 

Expiration of Law 17-23: Section 3 of D.C. Law 
17-23 provides: 

"This act shall expire on the earlier of the 
completion of the construction in 2006 through 
2008 of the parking structures, including the issu- 
ance of a certificate of occupancy for such struc- 
tures, on the Ballpark Site or December 31, 2008." 



Cross References 



Section References 

This section is referred to in § 47-813. 



Key Numbers 

Zoning and Planning <S=>33, 237, 321. 

Westlaw Topic No. 414. 
ALR Library 

Applicability Of Zoning Regulations To Govern- 
mental Projects Or Activities, 53 A.L.R. 5th 1 



Library References 

Encyclopedias 

C.J.S. Zoning and Land Planning §§ 43, 106 to 
110, 154 to 159. 



Notes of Decisions 



Applicability of zoning laws 1 
Judicial review 2 



1. Applicability of zoning laws 

Under the Comprehensive Plan Amendments 
Act, in which the counsel for the District of Colum- 
bia declared that the government shall be subject 
to zoning, the District of Columbia government 
was no longer exempt from zoning laws applicable 
to private parties. D.C.Code 1981, § 1-250. 
Speyer v. Barry, 1991, 588 A.2d 1147. Zoning And 
Planning <^> 1218 

2. Judicial review 

Factual findings by trial court were necessary to 
determine whether the District of Columbia gov- 



ernment acted reasonably and in good faith in 
proceeding with planned conversion of home for 
the blind into residential treatment center for emo- 
tionally disturbed juveniles so as to preclude appli- 
cation of the Comprehensive Plan Amendments 
Act, under which the District lost its previous 
exemption from zoning laws applicable to private 
parties, and whether subjecting District to zoning- 
regulations would bring about major financial loss 
to the taxpayers or other serious private or public 
harm constituting manifest injustice. D.C.Code 
1981, § 1-250. Speyer v. Barry, 1991, 588 A.2cl 
1147. Zoning And Planning «©=» 1725 



Part B. Housing Linkage Requirement of the Housing Element 

§ 1-306.31. Housing linkage objective. 

The housing linkage objective is to require applicants who obtain bonus commercial office 
space as a result of a discretionary and otherwise appropriate street or alley closing or zoning 
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density increase to produce housing or contribute funds to the production of housing, 
particularly housing that is affordable to low- and moderate-income households throughout 
the District, in an amount based on a formula tied to the amount or value of the additional 
commercial office square footage obtained. 
(Apr. 10, 1984, D.C. Law 5-76, §3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § '2(a), 41 DCR 1497.) 

Historical and Statutory Notes 

Legislative History of Laws Law 12-275, the "Comprehensive Plan Amend- 

Law 5-76, the "District of Columbia Comprehen- ment Act of 1998," was introduced in Council and 

sive Plan Act of 1984," was introduced in Council assigned Bill No. 12-99. The Bill was adopted on 

and assigned Bill No. 5-282, which was referred to f irst and second readings on December 1, 1998, 

the Committee of the Whole The Bill was and December 15, 1998, respectively. Signed by 

adopted on first and second readings on January + i_ **-„„„ rt „ -n™ u™ oi moo ;*' „ T ™ ^,v,™,-^i 

in m\oa j t oi mcM 4.- 1 the Mayor on December SI, 1998, it was assigned 

17, 1984 and January ■ 31, 1984, respectively. A , XT J 10 „ nn ., ' , , ' ,. TT fe ,, 

Signed by the Mayor on February 23, 1984, it was Act No - 12 - 609 and ^^mitted to both Houses of 

assigned' Act No." 5-112 and transmitted to both Congress for its review. D.C. Law 12-275 became 

Houses of Congress for its review. effective on April 27, 1999. 

§ 1-306.32. Housing- linkage purposes. 
In establishing the housing linkage objective, the District sets forth the following purposes: 

(1) To encourage the construction and rehabilitation of housing throughout the District 
of Columbia, particularly housing that is affordable to low- and moderate-income house- 
holds; 

(2) To reduce a shortage of affordable housing in the District which has been caused in 
part by increased demand for this housing from employees of new commercial development 
who compete with present residents for scarce, vacant affordable housing, and by high land 
values which raise the cost of housing and which are partly a function of the demand for 
additional commercial office space in the National Capital; and 

(3) To increase the income tax base and labor force in the District by providing a 
mechanism to stimulate the development and expansion of housing for employees in the 
District who cannot afford to reside in the District. 

(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1497.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.33. Housing linkage policies — requirements. 

The policies established in support of the housing linkage objective are as follows: 

(1) Except as provided in § 1-306.41, whenever the Council approves a discretionary and 
otherwise appropriate street or alley closing which results in the provision of additional 
commercial office space, or whenever the Zoning Commission approves a discretionary and 
otherwise appropriate zoning density increase which results in the provision of additional 
commercial office space, the applicant who obtains the additional commercial office space 
shall be required to comply with the following housing requirement: 

(A) The applicant shall construct or rehabilitate housing that is affordable to low- and 
moderate- income households in the District, the minimum amount of which shall be 
calculated by the formula set forth in paragraph (2) of this section, which shall be 
dedicated to use for affordable housing for no fewer than 20 years, and which shall be 
developed in accordance with the schedule set forth in § 1-306.43; or 

(B) The applicant shall contribute funds, the minimum amount of which shall be 
calculated by the formula set forth in § 1-306.36, to a housing trust fund in accordance 
with the schedule set forth in § 1-306.34. 

(2) Except as provided in § 1-306.34, if the applicant agrees to construct or rehabilitate 
the affordable housing, then the total square footage of the affordable housing that the 
applicant shall be required to construct or rehabilitate shall be as follows: 
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(A) Not less than 1/4 of the total square footage of the additional commercial office 
space, if the required affordable housing is located on or adjacent to the site of the 
additional commercial office space; 

(B) Not less than 1/3 of the total square footage of the additional commercial office 
space, if the required affordable housing is located off or not adjacent to the site of the 
additional commercial office space, and if the housing is located within the advisory 
neighborhood commission area where the additional commercial office space is located or 
within an area designated on an enacted land use map of the Comprehensive Plan as a 
housing opportunity area; or 

(C) Not less than 1/2 of the total square footage of the additional commercial office 
space, if the required affordable housing is located in any other area of the District. 

(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 14970 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.34. Required housing where existing housing is removed. 

If the additional commercial office space is located on a development site that is improved 
with 1 or more housing units that are removed, either after the application or within 1 year 
prior to the application to facilitate the commercial development, the total square footage of 
the required affordable housing shall be not less than the total square footage of the removed 
housing plus the square footage of housing required by § 1-306.33(2). 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1498.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.35. Applicant's choice. 

If the applicant agrees to construct or rehabilitate affordable housing pursuant to 
§ 1-306.33(1), the applicant may satisfy this agreement in any manner chosen by the 
applicant, including but not limited to a joint venture, partnership, contract, or arrangement 
with another party to develop the required housing. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1498.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.36. Housing trust fund requirement. 

Except as provided in § 1-306.37, if the applicant agrees to contribute funds to a housing 
trust fund, the amount of funds to be contributed shall be no less than the total of 1/2 of the 
assessed value of the total square footage of additional commercial office space. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1498.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 
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§ 1-306.37. Housing trust fund requirement where existing housing is re- 
moved. 

If the applicant agrees to contribute funds to a housing trust fund, and if the additional 
commercial office space is located on a development site that is improved with 1 or more 
housing units that are removed, either after the application or within 1 year prior to the 
application to facilitate the commercial development, the amount of funds to be contributed 
shall be no less than the total of the assessed value of the housing units that are removed plus 
1/2 of the assessed value of the total square footage of additional commercial office space. 
(Apr, 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1499.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.38. Zoning Commission powers. 

Nothing in this part shall require the Zoning Commission to grant or deny an application 
for a zoning density increase. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1499.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.39. Zoning Regulations. 

Nothing in this part shall supplant any requirement of the Zoning Regulations. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1499.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.40. Comprehensive Plan requirement. 

Nothing in this part shall obviate the requirement that zoning shall not be inconsistent with 
the Comprehensive Plan. However, the Zoning Commission and the Mayor's Office of 
Planning each shall consider an applicant's compliance with the requirements of this part as 
supportive of the Comprehensive Plan and as providing public amenities associated with an 
applicant's project. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1499.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.41. Exceptions. 
The provisions of this part shall not apply to the following applicants: 

(1) An applicant who obtains a street or alley closing or a zoning density increase for a 
development that includes, on or adjacent to the site of the development, an amount of 
housing that is equal to the amount that would be calculated pursuant to the formula set 
forth in § 1-306.33(2)(C); 
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(2) An applicant whose development obtains no additional commercial office space as a 
result of obtaining a street or alley closing or a zoning density increase; 

(3) An applicant for a street or alley closing or a zoning density increase who represents 
a federal government agency, the Washington Metropolitan Area Transit Authority, or the 
Pennsylvania Avenue Development Corporation; 

(4) An applicant who obtains additional commercial office space pursuant to the variance 
provisions of the Zoning Regulations; 

(5) An applicant w T hose approved street or alley closing was decided by the Council, or 
whose approved zoning density increase was decided by the Zoning Commission, prior to 
October 6, 1994; 

(6) An applicant who obtains a zoning density increase for a development that already is 
subject to a housing, retail, arts, or historic preservation requirement pursuant to the 
zoning regulations set forth in the Downtown Development District; or 

(7) An applicant who obtains a street or alley closing or a zoning density increase for a 
development about which the Council, in its legislation that approves of the street or alley 
closing, or the Zoning Commission, in its order that approves of the zoning density 
increase, makes all of the following findings after a public hearing, for which prior notice of 
a request for this exemption was provided to each affected Advisory Neighborhood 
Commission and in the District of Columbia Register, and during which the burden of proof 
is upon the applicant to justify granting this exemption: 

(A) The development associated with the street or alley closing or zoning density 
increase is located within an area designated in the text or map of the Comprehensive 
Plan as a development opportunity area, a production and technical employment area, or 
a new or upgraded commercial center; and 

(B) Imposition of no housing requirement or a housing requirement that is less 
stringent than the requirement imposed by this part is necessary to implement objectives 
and policies set forth in this Plan for that designated area, which otherwise would likely 
not be achieved. 

(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1499.) 

Historical and Statutory Notes 

L e g\ s 1 ative History of L aw s 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.42. Building permits associated with street or alley closings or zoning 

density increases. 

An applicant who obtains a street or alley closing or a zoning density increase who is 
required to construct or rehabilitate affordable housing pursuant to this part shall not be 
issued a building permit for the applicant's commercial development until the applicant 
certifies to the District either that a building permit has been issued for the required amount 
of affordable housing, or that the applicant has contributed sufficient funds to a housing 
provider to construct or rehabilitate the required amount of affordable housing. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1500.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.43. Street or alley closings or zoning density increases associated with 
housing trust fund contributions. 

An applicant who obtains a street or alley closing or a zoning density increase who is 
required to contribute funds to a housing trust fund pursuant to this part shall proceed in 
accordance with the following schedule: 
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(1) Not less than 1/2 of the required total contribution shall be made prior to the 
issuance of a building permit for any of the commercial development; and 

(2) The balance of the required total contribution shall be made prior to the issuance of a 
certificate of occupancy for any of the commercial development 

(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1500.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

§ 1-306.44. Issuance of building permit or certificate of occupancy. 

Prior to the issuance of a building permit or certificate of occupancy for the commercial 
development, whichever is applicable, the applicant shall certify to the District that the 
provisions of this part have been satisfied. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1500.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275/ see notes following § 1-306.31. 

§ 1-306.45. Regulations adopted to implement this part. 

The Zoning Commission and all other agencies that have authority to adopt regulations to 
implement the housing linkage policies shall adopt regulations to implement the provisions of 
this part. 
(Apr. 10, 1984, D.C. Law 5-76, § 3, 31 DCR 1049; Apr. 27, 1999, D.C. Law 12-275, § 2(a), 41 DCR 1500.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 5-76, see notes following § 1-306.31. 
For Law 12-275, see notes following § 1-306.31. 

Subchapter IV. Special Programs. 

Part A General 

§ 1-307.02. District of Columbia medical assistance program. 

(a)(1) In accordance with paragraph (2) of this subsection, the Mayor may submit, under 
title XIX of the Social Security Act (Title XIX) to the Secretary of the United States 
Department of Health and Human Services, a plan for medical assistance (and any modifica- 
tions of the plan) to enable the District to receive federal financial assistance under Title XIX 
for a medical assistance program established by the Mayor under such plan. 

(2) Prior to submitting a plan, modification to a plan, or waiver as provided in paragraph 
(1) of this subsection, or prior to implementing any pending modification or waiver, the 
Mayor shall submit the plan to the Council for approval. If the Council does not approve or 
disapprove the submission within 30 days of receipt from the Mayor, the plan shall be 
deemed approved. 

(3) Review and approval by the Council of the Fiscal Year 2010 Budget and Financial 
Plan shall constitute the Council review and approval required by paragraph 2 of this 
subsection of any modification or waiver to the state plan required to implement during 
fiscal year 2010 an initiative to: 

(A) Utilize Disproportionate Share Hospital funding to support the transition of 
individuals into health insurance programs through the modification of the Disproportion- 
ate Share Hospital qualification and distribution methodology; 
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(B) Change service limit methodology for personal care aide services; 

(C) Enhance prescription drug utilization and review activities; 

(D) Reduce reimbursement rates for prescription drugs to align pharmaceutical spend- 
ing with national payment trends; 

(E) Change methodologies for recovering improper payments; 

(F) Obtain available State Children's Health Insurance Program funding for immi- 
grant children and pregnant women; 

(G) Shift coverage for unborn children of undocumented immigrants from the D.C. 
HealthCare Alliance to Medicaid; 

(H) Implement a new methodology for fee-for-service inpatient hospital reimburse- 
ment; and 

(I) Reduce disallowances for public provider agencies. 

(4) Review and approval by the Council of the fiscal year 2011 budget and financial plan 
shall constitute the Council review and approval required by paragraph (2) of this 
subsection of any waiver, modification to the state plan, or modification to a waiver required 
during fiscal year 2011 for purposes of implementing federal health care reform initiatives 
as set forth in the Patient Protection and Affordable Care Act, approved March 23, 2010 
(124 Stat 119; Pub. L. No.111-148); provided, that the Department of Health Care 
Finance publishes a copy of any waiver, modification to the state plan, or modification to a 
waiver available on its website for at least 5 business days prior to submission to the 
Secretary of the United States Department of Health and Human Services. 

(5) Review and approval by the Council of the Fiscal Year 2012 Budget and Financial 
Plan shall constitute the Council review and approval required by paragraph (2) of this 
subsection of: 

(A) Any modification or waiver to the state plan required to change the methodology 
used for the reimbursement for single source brand name drugs from the average 
wholesale price minus 10% to wholesale acquisition cost plus 3%; and 

(B) Any modification or waiver to the state plan required to change in whole or in part 
the level of personal-care services offered as a state plan benefit. 

(b)(1) Notwithstanding any other provision of law, the Mayor may take such action as may 
be necessary to submit such plan to the Secretary and to establish and carry out such medical 
assistance program, except that in prescribing the standards for determining eligibility for 
and the extent of medical assistance under the District of Columbia's plan for medical 
assistance, the Mayor may not (except to the extent required by Title XIX of the Social 
Security Act): 

(A) Prescribe maximum income levels for recipients of medical assistance under such 
plan which exceed: 

(i) The Title XIX maximum income levels if such levels are in effect; or 
(ii) The Mayor's maximum income levels for the local medical assistance program if 
there are no Title XIX maximum income levels in effect; or 

(B) Prescribe criteria which would permit an individual or family to be eligible for such 
assistance if such individual or family would be ineligible, solely by reason of his or its 
resources, for medical assistance both under the plan of the State of Maryland approved 
under Title XIX of the Social Security Act and under the plan of the State of Virginia 
approved under such title. 

(2) For purposes of subparagraph (A) of paragraph (1) of this subsection: 

(A) The term "Title XIX maximum income levels" means any maximum income levels 
which may be specified by Title XIX of the Social Security Act for recipients of medical 
assistance under state plans approved under that title; 

(B) The term "the Mayor's maximum income levels for the local medical assistance 
program" means the maximum income levels prescribed for recipients of medical 
assistance under the District of Columbia's medical assistance program in effect in the 
fiscal year ending June 30, 1967; and 

(C) During any of the first 4 calendar quarters in which medical assistance is provided 
under such plan there shall be deemed to be no Title XIX maximum income levels in 
effect if the Title XIX maximum income levels in effect during such quarter are higher 
than the Mayor's maximum income levels for the local medical assistance program. 
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(c) The District state plan required under Title XIX of the Social Security Act, approved 
July 30, 1965 (79 Stat. 343; 42 U.S.C. 1396 et seq.), shall provide that all persons in the 
following categories are eligible for Medicaid benefits: 

(1) A pregnant woman or an infant under 1 year of age with an income up to 185% of the 
federal poverty line, as authorized by § 1902(a)(1) of the Social Security Act, approved July 
30, 1965 (79 Stat 343; 42 U.S.C. 1396a(a)(l)); 

(2) A child born after September 30, 1983, who has not attained the age of 8 years and 
whose family income is not more than 100% of the federal poverty line, as authorized by 
§ 1902 of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 U.S.C. 1396a); 
and 

(3) A pregnant woman or a child during a presumptive eligibility period as authorized by 
§ 1902(a) of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 U.S.C. 
1396a(a)). 

(d)(1) For purposes of this subsection, the term: 

(A) "TANF-related Medicaid recipient" means a family that has dependent children 
under 21 years of age in the home and whose income is not low enough to qualify for 
financial assistance, but is low enough to qualify for medical assistance. 

(B) "Health maintenance organization" means a public or private organization, operat- 
ing in the District of Columbia, which contracts with the District government to provide 
comprehensive health maintenance, preventive and treatment services emphasizing ac- 
cess to primary care for enrolled members of the plan through its own network of 
physicians and hospitals for a fixed prepaid premium. 

(C) "Managed care provider" means either a primary care provider or a health 
maintenance organization. 

(D) "Primary care provider" means a physician, clinic, hospital, or neighborhood 
health center that is responsible for providing primary care and coordinating referrals, 
when necessary, to other health care providers. 

(E) "Restricted recipient" means a person who has been restricted to one designated 
primary care provider for a minimum of one year after a finding of abuse or misuse of 
Medicaid services by the Commission on Health Care Financing. 

(2) The Mayor shall establish a plan to mandate enrollment of TANF and TANF-related 
Medicaid recipients in a managed care program for the purpose of providing access to 
comprehensive and coordinated health care in an efficient and cost effective manner. The 
plan shall provide the following: 

(A) TANF and TANF-related Medicaid recipients shall select any health maintenance 
organization with a current contract with the District of Columbia to provide managed 
care services to TANF and TANF-related Medicaid recipients on a capitated method of 
payment; 

(B) The Mayor shall exclude TANF and TANF-related Medicaid recipients from the 
managed care program who are: 

(i) Residents in a nursing facility or intermediate care facility for persons with 
mental retardation; 
(ii) Repealed, 

(hi) Eligible for Medicaid for a period that is less than 3 months; 
(iv) Eligible for a period that is retroactive; 
(v) Foster children residing outside the District of Columbia; or 
(vi) Restricted recipients. 

(C) The Mayor shall assign any TANF and TANF-related Medicaid recipient who 
does not choose a provider within a reasonable time to a health maintenance organization 
described in subparagraph (A) of this paragraph. 

(i) A managed care provider as described in subparagraph (A)(i) of this paragraph; 
or 

(ii) A managed care provider that is an employee or entity of the District govern- 
ment. 

(D) Repealed. 
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(E) TANF and TANF-related Medicaid recipients enrolled in a managed care pro- 
gram shall be exempted from any additional co-payment requirements other than those 
imposed by the Medicaid program. 

(F) The Mayor shall develop an education program to fully inform TANF and TANF- 
related Medicaid recipients about the various managed care programs to ensure better 
care for recipients while avoiding unnecessary and inappropriate use of hospital based 
services for preventive and primary care. 

(3) In order to participate in the managed care plan, a provider must: 

(A) Be a Medicaid qualified provider and be accessible to enrollees on a 24 hours per 
day, 7 days per week basis. The Mayor shall establish a monitoring system to ensure that 
recipients have 24 hours per day, 7 days per week access to their managed care providers 
and that treatment is provided in a timely manner; and 

(B) Have a written contract with the District government which provides detailed 
information regarding the responsibilities of the managed care provider and the District 
government for providing or arranging for the provision of, and making payment for all 
services to which the TANF and TANF-related Medicaid recipient is entitled under the 
District state Medicaid plan. 

(4) The Mayor shall maintain a grievance and appeal process for TANF and TANF- 
related Medicaid recipients enrolled in a managed care program. 

(5) The Mayor shall require that managed care providers, which receive a capitated 
method of payment, submit adequate assurances to protect the District government against 
risk in case a provider becomes insolvent. 

(6) To implement the requirements of this subsection the Mayor shall: 

(A) Amend the District state Medicaid plan pursuant to § 4-204.05; and 

(B) Seek and obtain all necessary waivers of federal Medicaid statutes, rules and 
regulations. 

(7) The Mayor shall submit to the Council on an annual basis an assessment of the cost 
effectiveness of the managed care plan and its impact on the TANF and TANF-related 
Medicaid recipient's access to care of adequate quality. 

(Dec. 27, 1967, 81 Stat. 744, Pub. L. 90-227, § 1; May 15, 1990, D.C. Law 8-124, § 2, 37 DCR 2087; Mar. 
17, 1993, D.C. Law 9-247, § 2, 40 DCR 1150; Nov. 25, 1993, D.C. Law 10-65, § 101, 40 DCR 7351; Sept. 
26, 1995, D.C. Law .11-52, § 501, 42 DCR 3684; Mar. 26, 1999, D.C. Law 12-175, § 102, 45 DCR 7193; 
Oct. 20, 1999, D.C. Law 13-38, § 2205, 46 DCR 6373; Apr. 24, 2007, D.C. Law 16-305, § 2, 53 DCR 6198; 
Mar. 3, 2010, D.C. Law 18-111, § 5031, 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 5002, 57 DCR 
6242; Sept. 14, 2011, D.C. Law 19-21, § 5042, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 16-305, in subsec. (d)(2)(B)(i), substi- see § 5002 of Fiscal Year 2010 Budget Support 

tuted "persons with mental retardation" for "the Emergency Act of 2009 (D.C. Act 18-187, August 

mentally retarded". 26, 2009, 56 DCR 7374). 

D.C, Law 18-111 added subsec. (a)(3). For temporary (90 day) amendment of section, 

D.C. Law 18-223 added subsec. (a)(4). see § 5031 of Fiscal Year 2010 Budget Support 

D.C. Law 19-21 added subsec. (a)(5). Second Emergency Act of 2009 (D.C. Act 18-207, 

Emergency Act Amendments October 15, 2009, 56 DCR 8234). 

For temporary (90 day) enactments, see For temporary (90 day) amendment of section, 
§§ 5092, 5102 to 5104 of Fiscal Year 2007 Budget see § 5031 of Fiscal Year Budget Support Con- 
Support Emergency Act of 2006 (D.C. Act 16-477, gressional Review Emergency Amendment Act of 
August 8, 2006, 53 DCR 7068). 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
For temporary (90 day) enactments, see 345). 

§§ 5092, 5102 to 5104 of Fiscal Year 2007 Budget ^ , /on , , , , P ,. 

c , ' n ■ i u • t^ a i e For temporary (90 day) amendment of section, 

Support Congressional Review Emergency Act or Q „ * * ^. ■, v ««.,., r, , t i 

2006 (D.C. Act 16-499, October 23, 2006, 53 DCR « ee § 5002 ° f J l f±l™l n^l ?Xo cT? 

gg 45 ) Emergency Act of 2010 (D.C. Act 18-463, July 2, 

For temporary (90 day) enactments, see 

§§ 5092, 5102 to 5104 of Fiscal Year 2007 Budget For temporary (90 day) amendment of section, 

Support Congressional Review Emergency Act of see § 5012 of Fiscal Year 2012 Budget Support 

2007 (D.C. Act 17-1, January 16, 2007, 54 DCR Emergency Act of 2011 (D.C Act 19-93, June 29, 
1165). 2011, 58 DCR 5599). 
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Legislative History of Laws 

Law 16-305, the "People First Respectful Lan- 
guage Modernization Act of 2006", w T as introduced 
in Council and assigned Bill No. 16-664, which was 
referred to Committee on the Whole. The Bill was 
adopted on first and second readings on June 20, 
2006, and July 11, 2006, respectively. Signed by 
the Mayor on July 17, 2006, it was assigned Act 
No. 16-437 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-305 became 
effective on April 24, 2007. 

For Law 18-111, see notes following 
§ 1-301.181. 

For Law 18-223, see notes following § 1-301.78. 

For history of Law 19-21, see notes under 
§ 1-301.01. 
Resolutions 

Resolution 16-478, the "Medicaid School-Based 
Health Services Approval Resolution of 2006", was 
approved effective January 20, 2006. 

Resolution 16-580, the "Medicaid State Plan 
Amendment for Managed Care Compliance with 
the Medicare Modernization Act Emergency Ap- 
proval Resolution of 2006", was approved effective 
March 7, 2006. 

Resolution 16-785, the "Medicaid Reserved Bed 
Days Payment Modification Approval Resolution of 
2006", was approved effective August 11, 2006. 

Resolution 16-786, the "Medicaid Maximum Al- 
lowable Cost State Plan Amendment Approval 
Resolution of 2006", was approved effective August 
11, 2006. 

Resolution 16-787, the "Modification to the Med- 
icaid Disproportionate Share Hospital Payment 
Methodology State Plan Amendment Approval 
Resolution of 2006", was approved effective August 
11,2006. 

Resolution 16-875, the "Expansion of Adult Den- 
tal Services Emergency Approval Resolution of 
2006", was approved effective November 14, 2006. 

Resolution 16-877, the "Determination of Eligi- 
bility for Qualified Medicare Beneficiaries Emer- 
gency Approval Resolution of 2006", was approved 
effective November 14, 2006. 

Resolution 16-879, the "Expansion of Allowable 
Income for Determination of State Child Health 
Insurance Program Eligibility Emergency Approv- 
al Resolution of 2006", was approved effective No- 
vember 14, 2006. 

Resolution 16-958, the "Disqualification for 
Medicaid Long-Term Care Assistance for Individu- 
als with Substantial Home Equity Interest Ap- 
proval Resolution of 2006", was approved effective 
December 15, 2006. 

Resolution 16-959, the "Medicaid Elderly and 
Persons with Physical Disabilities Waiver Renewal 
Application Approval Resolution of 2006", was ap- 
proved effective December 15, 2006. 
Miscellaneous Notes 

Short title: Section 5091 of D.C. Law 16-192 
provided that subtitle I of title V of the act may be 



cited as the "Medicaid Enrollment and Expansion 
Act of 2006". 

Sections 5092 and 5093 of D.C. Law 16-192 
provided: 

"Sec. 5092. Within 30 days of the effective date 
of this subtitle, the Mayor shall submit Medicaid 
State Plan Amendments to the Council pursuant to 
section (l)(a) of An Act To enable the District of 
Columbia to receive Federal financial assistance 
under title XIX of the Social Security Act for a 
medical assistance program, and for other pur- 
poses, approved December 27, 1967 (81 Stat. 744; 
D.C. Official Code § l-307.02(a)) to achieve the 
following: 

"(1) Increase the maximum eligibility standards 
of the State Children's Health Insurance Program 
from 200% of the Federal Poverty Guidelines to 
300% of the Federal Poverty Guidelines; 

"(2) Increase the maximum eligibility standards 
for Qualified Medicare Beneficiaries and Special 
Low-Income Medicare Beneficiaries to 300% of 
the Federal Poverty Guidelines; 

"(3) Establish a comprehensive adult dental pro- 
gram; and 

"(4) Draw down an additional $9,750,000 in pres- 
ently uncaptured federal matching funds for the 
purpose of expanding school health services. 

"Sec. 5093. Penalties. 

"An agency head, deputy agency head, agency 
chief financial officer, agency budget director, 
agency controller, manager, or other employee 
may be subject to adverse personnel action, includ- 
ing removal, for not submitting the plan in accor- 
dance with this subtitle." 

Short title: Section 5091 of D.C. Law 16-192 
provided that subtitle I of title V of the act may be 
cited as the "Medical Assistance Administration 
Reporting Requirements Act of 2006". 

Sections 5102 to 5104 of D.C. Law 16-192 pro- 
vided: 

"Sec. 5102. Non-Emergency Transportation 
Reform Report. 

"The Medical Assistance Administration ('MAA') 
within the Department of Health shall provide a 
report to the Council by October 1, 2006, on the 
status of its efforts to reform the Medicaid Non- 
Emergency Transportation ('NEMT') Program. 
The report shall: 

"(1) Describe MAA's plans and proposed time- 
lines to: 

"(A) Verify that all Medicaid NEMT services 
are provided to clients that have been certified as 
medically necessary and make such certifications 
subject to renewal; 

"(B) Institute a prior-authorization system that 
maintains public transportation as the default 
method of NEMT; 

"(C) Require transportation vendors to submit 
documentation of services provided, including pur- 
pose of trip, pick-up location, drop-off location, and 
times; and 
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"(D) Increase MAA oversight of NEMT abnor- "(2) Quantify the potential savings from the 

malities and high usage; and measures described in paragraph (1) of this sec- 

"(2) Quantify the potential savings from the tion. 

measures described in paragraph (1) of this sec- "Sec. 5104. Penalties. 

. "An agency head, deputy agency head, agency 

"Sec. 5103. Out-of-state reimbursement report. chief financial officei . agency budget director, 

"The MAA within the Department of Health agency controller, manager, or other employee 

shall provide a report to the Council by October 1, may ^ e su bj ec t to adverse personnel action, includ- 

2006, on the status, of its efforts to decreasepay- ing remova i ? f or not submitting the report required 

ments to providers located outside the District of ^ sec ^ on 51 Q2 or bv 5103." 

Columbia. The report shall: ' i rt ^ nn „ _ ^ T H H HH 

., * A , , , , ,. Short title: Section 5030 of D.C. Law 18-111 

(1 Describe MAAs plans and proposed time- proyided ^ mbme D of m& y of ^ ^ may 

lineb °- ..... be cited as the "Medical Assistance Program 

"(A) Transition the residency of individuals in Amendment Act of 2009". 
nursing facilities located outside the District to the . * 

state where the nursing facility is located; and Short tltle: Sectlon 5tX)1 ot D.C. Law 18-22J 

U/Ty , , , , „ , , * 1 • provided that subtitle A of title IV of the act may 

(B) Implement traud protections and increas- £ . ., , , u «,, ,. , A . , ^ 

. v . * , , £ I , , t-.. , . , be cited as the Medical Assistance Program 

ing oversight of payments made to non-District ^ endment A C* of 20 10" 
providers for Medicaid services, including reim- 
bursements to physicians, hospitals, nursing facili- Short title: Section 5041 of D.C. Law 19-21 

ties, pharmacies, Intermediate Care Facilities for provided that subtitle E of title V of the act may 

the Mentally Retarded, and day treatment centers; be cited as "Medical Assistance Program Amend- 

and ment Act of 2011". 

§ 1-307.03. Medical assistance expansion program establishment. 

(a) The Mayor shall establish a program to expand medical assistance to adult District 
residents with an annual family income up to 200% of the federal poverty level. 

(1) The Mayor may provide medical assistance to eligible residents by making arrange- 
ments with managed care providers either on a fee-for-service or capitated basis. 

(2) Enrollees of the program shall select a health maintenance organization with a 
current contract with the District to provide managed care services. 

(3) The Mayor shall assign any enrollee who does not choose a provider within a 
reasonable period of time to the District of Columbia Health and Hospitals Public Benefit 
Corporation. 

(4)(A) In fiscal year 2000, the Mayor may establish a pilot project to expand Medicaid 
coverage to not more than 2,400 adult District residents. 

(B) The funding for the pilot shall be derived by amending the Disproportionate Share 

adjustment paid to hospitals. 

(5) To implement any expansion for adult District residents with an annual family income 
up to 200% of the federal poverty level the Mayor shall: 

(A) Seek and obtain all necessary waivers of federal Medicaid statutes, rules, and 
regulations; and 

(B) Amend the District State Medicaid plan. 

(b) The Mayor shall establish a program to provide medical assistance to undocumented 
children not eligible for coverage under Medicaid who reside in the District and have an 
annual family income up to 200% of the federal poverty level. 

(1) The Mayor may provide medical assistance to eligible residents by making arrange- 
ments with managed care providers either on a fee-for-service or capitated basis. 

(2) Enrollees of the program shall select a health maintenance organization with a 
current contract with the District to provide managed care services. 

(3) The Mayor shall assign any enrollee who does not choose a provider within a 
reasonable period of time to the District of Columbia Health and Hospitals Public Benefit 
Corporation. 

(4) In fiscal year 2000, the Mayor shall establish a pilot program to provide medical 
assistance to not more than 500 immigrant children not eligible to be covered under 
Medicaid. 
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(c) Beginning with fiscal year 2001, the Mayor may increase enrollment contingent upon 
the certification by the Chief Financial Officer of the availability of funding and subject to the 
District's financial plan and budget. 

(d) The Mayor may provide financial support to providers to register the uninsured in 
conformity with the financial plan and budget. 

(e) Nothing in this section, § 1-307.05, or § 1-307.06 shall be deemed to create or 
constitute an entitlement or right to medical coverage. 

(Oct. 20, 1999, D.C. Law 13-38, § 2202, 46 DCR 6373; Oct. 19, 2000, D.C. Law 13-172, § 4802(a), 47 DCR 
6308; Mar. 3, 2010, D.C. Law 18-111, § 7009, 57 DCR 181.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111, in subsec. (e), deleted the first 
sentence which read: "This section, § 1-307.05, 
and § 1-307.06 are subject to the availability of 
appropriations." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 7009 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 7009 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

345). 



Legislative History of Laws 

For Law 18-111, see notes following 
§ 1-301.181. 
Miscellaneous Notes 

Short title: Section 5051 of D.C. Law 17-219 
provided that subtitle T of title V of the act may be 
cited as the "Medicaid Fee-For-Service State Plan 
Amendment Act of 2008". 

Section 5052 of D.C. Law 17-219 provides: 

"By October 1, 2008, the Mayor shall submit to 
the Council a Medicaid state plan amendment that 
will increase the specialty physician and primary 
care physician reimbursement rates under the Dis- 
trict Medicaid fee-for-service program to match 
the specialty physician and primary care physician 
reimbursement rates under the federal Medicare 
program." 



Part B. Free Clinic Liability Indemnification Assistance Program, [Expired] 
§1-307.21. Definitions. [Expired] 

(Sept. 23, 1986, D.C. Law 6-155, § 2, 33 DCR 4809; Aug. 17, 1991, D.C. Law 9-41, § 2(a), (b), 38 DCR 
4979; Mar. 2, 2007, D.C. Law 16-192, § 2182(a), 53 DCR 6899.) 



Historical and Statutory Notes 



Temporary Repeal of Section 

Section 17 of D.C. Law 17-63 repealed this 
section as of the date when the District of Colum- 
bia Free Clinic Captive Insurance Company be- 
comes operational. 

Section 19(b) of D.C. Law 17-63 provides that 
the act shah expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) extension of program, 
see § 2(b) of Free Clinic Assistance Program Ex- 
tension Congressional Review Emergency Amend- 
ment Act of 2002 (D.C. Act 16-477, October 3, 
2002, 49 DCR 9572). 

For temporary (90 day) amendment of section, 
see § 2182(a) of Fiscal Year 2007 Budget Support 
Congressional Review Emergency Act of 2006 
(D.C. Act 16^499, October 23, 2006, 53 DCR 8845). 



For temporary (90 day) amendment of section, 
see § 2182(a) of Fiscal Year 2007 Budget Support 
Congressional Review Emergency Act of 2007 
(D.C. Act 17-1, January 16, 2007, 54 DCR 1165). 

Legislative History of Laws 

For Law 16-192, see notes following § 1-307.02. 
Miscellaneous Notes 

Short title: Section 2181 of D.C. Law 16-192 
provided that subtitle O of title II of the act may 
be cited as the "Free Clinic Assistance Program 
Coverage Amendment Act of 2006". 

Repeal of Part B: Section 16 of D.C. Law 
17-196 provides: "The Free Clinic Assistance Pro- 
gram Act of 1986, effective September 23, 1986 
(D.C. Law 6-155; D.C. Official Code § 1-307.21 et 
seq.) t is repealed as of the date when the Agency 
becomes operational." 



§ 1-307.22. Establishment. [Expired] 

(Sept. 23, 1986, D.C. Law 6-155, § 3, 33 DCR 4809; Aug. 17, 1991, D.C. Law 9^1, § 2(c), 38 DCR 4979.) 

150 



GOVERNMENT ORGANIZATION § 1-307.24 

Expired 
Historical and Statutory Notes 
Temporary Repeal of Section Miscellaneous Notes 

Section 17 of D.C. Law 17-63 repealed this Re peal of Part B: Section 16 of D.C. Law 

section as of the date when the District of Colum- 17 _ 196 provides: « The Free Clinic Assistance Pro- 
bia Free Clinic Captive Insurance Company be- gmm Act of m ^ effective September ^ 1986 
comes operational (D c Law 6 _ 155 . D Q official' Code § 1-307.21 et 

Section 19(b) of D.C Law 17-63 provides that } fe r aM f the dafe when the A 

the act shall expire after 225 days of its having . 1 ±- ■ , „ 

taken effect. becomes operational. 

§ 1-307.23. Eligibility requirements. [Expired] 

(Sept. 23, 1986, D.C. Law 6-155, § 4, 33 DCR 4809; Mar. 2, 2007, D.C. Law 16-192, § 2182(b), 53 DCR 
6899; Mar. 25, 2009, D.C. Law 17-353, § 136, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 17-353 validated a previously made see § 2182(b) of "Fiscal Year 2007 Budget Support 

technical correction Congressional Review Emergency Act of 2006 

tecnmcai collection. (D c Mt 16 ^ 9 ^ 0ctober 2 3, 2006, 53 DCR 8845). 

Temporary Repeal of Section For temporary (90 day) amendment of section, 

Section 17 of D.C. Law 17-63 repealed this see § 2182(b) of Fiscal Year 2007 Budget Support 

section as of the date when the District of Colum- Congressional Review Emergency Act of 2007 

bia Free Clinic Captive Insurance Company be- (D.C. Act 17-1, January 16, 2007, 54 DCR 1165). 

comes operational. Legislative History of Laws 

Section 19(b) of D.C. Law 17-63 provides that For Law 16 - 192 > see notes following § 1-307.02. 

the act shall expire after 225 days of its having For Law 17-353, see notes following § 1-129.05. 

taken effect. Miscellaneous Notes 

Emergency Act Amendments „*?£?* ^/^Lf , SeCt f? 16 A °f D.C. Law 

17-196 provides: "The Free Clinic Assistance Pro- 

For temporary (90 day) amendment of section, gmm Act of 1986j effective September 23, 1986 

see § 2182(b) of Fiscal Year 2007 Budget Support (D.C. Law 6-155; D.C. Official Code § 1-307.21 et 

Emergency Act of 2006 (D.C. Act 16-477, August S eq.), is repealed as of the date when the Agency 

8, 2006, 53 DCR 7068). becomes operational." 

§ l-307.23a. Establishment of working group to study program alternatives. 
[Expired] 

(Sept. 23, 1986, D.C. Law 6-155, § 4a, as added Apr. 8, 2005, D.C. Law 15-298, § 2(a), 52 DCR 1488.) 

Historical and Statutory Notes 

Miscellaneous Notes (D.C. Law 6-155; D.C. Official Code § 1-307.21 et 

Repeal of Part B: Section 16 of D.C. Law seq.), is repealed as of the date when the Agency 

17-196 provides: "The Free Clinic Assistance Pro- becomes operational." 
gram Act of 1986, effective September 23, 1986 

§ 1-307.24. Rules. [Expired] 

(Sept. 23, 1986, D.C. Law 6-155, § 5, 33 DCR 4809.) 

Historical and Statutory Notes 

Temporary Repeal of Section Miscellaneous Notes 

Section 17 of D.C. Law 17-63 repealed this Repeal of Part B: Section 16 of D.C. Law 

section as of the date when the District of Colum- 17 _ 1% provides: « The Free Clinic Assistance Pro- 

bia Free Clinic Captive Insurance Company be- ^ Acfc of m% ^^ September 23? im 
comes operational Law D c ^^ Code § ^^ ^ 

Section 19(b) of D.C Law 17-63 provides that } fe ^ d ag f ^ date h A 

the act shall expire after 225 days ol its having , ^. , „ & ' 

taken effect becomes operational. 
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(Sept. 23, 1986, D.C, Law 6-155, § 5a, as added Oct. 17, 2002, D.C. Law 14-196, 
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2(a), 49 DCR 7640.) 



Historical and 
Temporary Repeal of Section 

Section 17 of D.C. Law 17-63 repealed this 
section as of the date when the District of Colum- 
bia Free Clinic Captive Insurance Company be- 
comes operational. 

Section 19(b) of D.C. Law 17-63 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Statutory Notes 
Miscellaneous Notes 

Repeal of Part B: Section 16 of D.C. Law 
17-196 provides: "The Free Clinic Assistance Pro- 
gram Act of 1986, effective September 23, 1986 
(D.C. Law 6-155; D.C. Official Code § 1-307.21 et 
seq.), is repealed as of the date when the Agency 
becomes operational." 



§ 1-307.26. Expiration. [Expired] 

(Sept. 23, 1986, D.C. Law 6-155, § 7(b); Oct. 17, 2002, D.C. Law 14-196, § 2(b), 49 DCR 7640; Apr. 8 
2005, D.C. Law 15-298, § 2(b), 52 DCR 1488.) 

Historical and Statutory Notes 



Temporary Amendments of Section 

Section 2 of D.C. Law 17-50 substituted "the 
earlier of October 1, 2008, or the date that a 
captive insurance company, to be formed at the 
direction of the Department of Insurance, Securi- 
ties, and Banking, certifies to the Mayor and the 
Council that it will offer medical liability insurance 
to free clinics" for "October 1, 2007". 

Section 4(b) of D.C. Law 17-50 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Temporary Repeal of Section 

Section .1.7 of D.C. Law 17-63 repealed this 
section as of the date when the District of Colum- 
bia Free Clinic Captive Insurance Company be- 
comes operational. 

Section 19(b) of D.C. Law 17-63 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Free Clinic assistance Program Exten- 



sion Emergency Amendment Act of 2007 (D.C. Act 
17-79, July 26, 2007, 54 DCR 7634). 

For temporary (90 day) amendment of section, 
see § 2 of Free Clinic Assistance Program Exten- 
sion Congressional Review Emergency Amend- 
ment Act of 2007 (D.C. Act 17-233, December 27, 
2007, 55 DCR 236). 
Editor's Notes 

Section 2 of D.C. Law 17-50 provided that this 
part shall expire the earlier of October 1, 2008, or 
the date that a captive insurance company, to be 
formed at the direction of the Department of In- 
surance, Securities, and Banking, certifies to the 
Mayor and the Council that it will offer medical 
liability insurance to free clinics. Sections 
1-307.21 to 1-307.26 expired on June 6, 2008, upon 
the expiration of D.C. Law 17-50. 
Miscellaneous Notes 

Repeal of Part B: Section 16 of D.C. Law 
17-196 provides: "The Free Clinic Assistance Pro- 
gram Act of 1986, effective September 23, 1986 
(D.C. Law 6-155; D.C. Official Code § 1-307.21 et 
seq.), is repealed as of the date when the Agency 
becomes operational." 



Part C. Medical Benefits Protection. 



§ 1-307.41. Insurer obligations. 

(a) No insurer may deny coverage or withhold payments under its plan for any enrollee, 
subscriber, policyholder, or certificateholder on the basis that such enrollee, subscriber, 
policyholder, or certificateholder is eligible for Medicaid pursuant to a Medicaid state plan 
adopted bv the District of Columbia or any other jurisdiction pursuant to § 1902 of the Social 
Security Act (79 Stat. 344; 42 U.S.C. § 1396a). 

(b) No insurer may deny enrollment of a child under the health plan of the child's parent 
on the grounds that: 

(1) The child was born out of wedlock; 

(2) The child is not claimed as a dependent on the parent's federal income tax return; or 

(3) The child does not reside with the parent or in the insurer's service area. 

(c) Where a child has health coverage through an insurer of a noncustodial parent, the 
insurer shall: 
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(1) Provide such information to the custodial parent as may be necessary to obtain 
benefits through such coverage, including the information required under § 46-251. 05(a). 

(2) Permit the custodial parent (or the provider, with the custodial parent's approval) to 
submit claims for covered services without the approval of the noncustodial parent; and 

(3) Make payments on claims submitted in accordance with paragraph (2) of this 
subsection directly to the custodial parent, the provider, or the District of Columbia 
Medicaid agency. 

(d) Where a parent is required by a court or administrative order to provide health 
coverage for a child, and the parent is eligible for family health coverage, the insurer shall: 

(1) Permit the parent to enroll, under the family coverage, a child who is otherwise 
eligible for the coverage without regard to any enrollment season restrictions; 

(2) Enroll the child under family coverage upon application by the child's other parent, 
or by the District of Columbia agency administering either the Medicaid program or the 
child support enforcement program pursuant to Title IV-D of the Social Security Act (88 
Stat. 2351; 42 U.S.C. §§ 652 through 669), if the employed parent is enrolled but fails to 
make application to obtain coverage of the child; 

(2A) Enroll the child and the employed parent under family coverage upon application by 
the child's other parent, or by the District of Columbia agency administering either the 
Medicaid program or the child support enforcement program pursuant to Part D of Title 
IV of the Social Security Act, approved January 4, 1975 (88 Stat. 2351; 42 U.S.C. § 651 et 
seq.), if the employed parent is not enrolled and the health insurance plan requires the 
employed parent's enrollment for the child to be eligible; and 

(3) Not disenroll (or eliminate coverage of) the child unless the insurer is provided 
satisfactory written evidence that: 

(A) The court or administrative order is no longer in effect; or 

(B) The child is or will be enrolled in comparable health coverage through another 
insurer which will take effect not later than the effective date of disenrollment. 

(e) As a condition of doing business in the District: 

(1) An insurer shall not impose requirements on a District of Columbia agency that has 
been assigned the rights of an individual eligible for medical assistance under the District 
State Medicaid Plan and covered for health benefits from the insurer that are different 
from requirements applicable to an agent or assignee of any other individual so covered. 

(2) An insurer shall: 

(A) Accept the District's right of recovery and the assignment to the District of any 
right of an individual or other entity to payment from the insurer for an item or service 
for which payment has been made under the District State Medicaid Plan; 

(B) Respond to any inquiry by the District, or its agent, regarding a claim for payment 
for a health care item or service that the District submits within 3 years after the date 
that the health-care item or service was provided; 

(C) Not deny a claim submitted by the District because of the date of submission of 
the claim, the type or format of the claim form, or for failure to present proper 
documentation at the point-of-sale that is the basis of the claim; provided, that the 
District: 

(i) Submits the claim within the 3-year period beginning on the date of which the 
item or service was furnished; and 

(ii) Commences an action to enforce its right with respect to the claim within 6 years 
of submitting the claim; and 

(D) Upon the request of the Mayor, in a manner prescribed by the Mayor, provide 
coverage, eligibility, and paid claims data to the District, or its agent, to determine the 
period that individuals who received, or were eligible for, health care assistance were, or 
could have been, covered by an insurer and the nature of the coverage that is being, or 
was, provided by the health insurer. The data to be provided shall include: 

(i) Each individual's: 

(I) Name; 

(II) Address; and 

(III) Plan identification number; and 
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(ii) Any other information prescribed by the Mayor, 
(f) For the purposes of this section, the term "insurer" includes a self-insured plan, a group 
health plan, as defined in section 607(1) of the Employee Retirement Income Security Act of 
1974, approved April 7, 1986 (100 Stat. 231; 29 U.S.C. 1167(1)), a service benefit plan, a 
managed care organization, a pharmacy benefit manager, or other party that is, by statute, 
contract, or agreement, legally responsible for payment of a claim for all or part of a health- 
care item or service. 

(Mar. 14, 1995, D.C. Law 10-202, § 2, 41 DCR 7704; Mar. 30, 2004, D.C. Law 15-130, § 201(a), 51 DCR 
1615; Mar. 25, 2009, D.C. Law 17-353, § 304, 56 DCR 1117; Sept. 24, 2010, D.C. Law 18-223, § 5102, 57 
DCR 6242.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-353 , in subsec. (f), substituted 
"member insurer" for "hospital and medical ser- 
vice plan 7 '. 

D.C. Law 18-223 rewrote subsecs. (e) and (f), 
which had read as follows: 

u (e) An insurer may not impose requirements on 
a District of Columbia agency, which has been 
assigned the rights of an individual eligible for 
medical assistance under Medicaid and covered for 
health benefits from the insurer, that are different 
from requirements applicable to an agent or as- 
signee of any other individual so covered. 

"(f) For purposes of this section, the term 'in- 
surer' includes a group health plan, as defined in 
section 607(1) of the Employee Retirement Income 
Security Act of 1974 (100 Stat. 231; 29 U.S.C. 
§ 1167(1)), a public or private organization which is 
a qualifying health maintenance organization under 
federal regulations, or a member insurer as de- 
fined in § 31-5401(8)." 
Temporary Amendments of Section 

Section 1002 of D.C. Law 18-222 rewrote sub- 
secs. (e) and (f) to read as follows: 

"(e) As a condition of doing business in the 
District: 

"(1) An insurer shall not impose requirements 
on a District of Columbia agency that has been 
assigned the rights of an individual eligible for 
medical assistance under the District State Medic- 
aid Plan and covered for health benefits from the 
insurer that are different from requirements appli- 
cable to an agent or assignee of any other individu- 
al so covered; and 

"(2) An insurer shall: 

"(A) Accept the District's right of recovery and 
the assignment to the District of any right of an 
individual or other entity to payment from the 
insurer for an item or service for which payment 
has been made under the District State Medicaid 
Plan; 

"(B) Respond to any inquiry by the District, or 
its agent, regarding a claim for payment for a 
health care item or service that the District sub- 
mits within 3 years after the date that the health 
care item or service was provided; and 

"(C) Not deny a claim submitted by the District 
because of the date of submission of the claim, the 
type or format of the claim form, or for failure to 



present proper documentation at the point-of-sale 
that is the basis of the claim; provided, that: 

"(i) The District submits the claim within the 
3-year period beginning on the date of which the 
item or service was furnished; and 

"(ii) The District commences an action to en- 
force its right with respect to the claim within 6 
years of submitting the claim; and 

"(D) Upon the request of the Mayor, in a man- 
ner prescribed by the Mayor, provide coverage, 
eligibility, and paid claims data to the District, or 
its agent, to determine the period that individuals 
who received, or were eligible for, health care 
assistance were, or could have been, covered by an 
insurer and the nature of the coverage that is 
being, or was, provided by the health insurer. The 
data to be provided shall include: 

"(i) Each individual's: 

"(I) Name; 

"(II) Address; and 

"(III) Plan identification number; and 

"(ii) Any other information prescribed by the 
Mayor.". 

"(f) For the purposes of this section, the term 
"insurer" includes a self-insured plan, a group 
health plan, as defined in section 607(1) of the 
Employee Retirement Income Security Act of 
1974, approved April 7, 1986 (100 Stat. 231; 29 
U.S.C. 1167(1)), a service benefit plan, a managed 
care organization, a pharmacy benefit manager, or 
other party that is, by statute, contract, or agree- 
ment, legally responsible for payment of a claim 
for all or part of a health care item or service.". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1002 of Fiscal Year 2010 Balanced Budget 
Support Emergency Act of 2010 (D.C. Act 18-450, 
June 28, 2010, 57 DCR 5635). 

For temporary (90 day) amendment of section, 
see § 1002 of Fiscal Year 2010 Balanced Budget 
Support Congressional Review Emergency Act of 
2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 
8109). 

For temporary (90 day) amendment of section, 
see § 5102 of Fiscal Year 2011 Budget Support 
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Emergency Act of 2010 (D.C. Act 18-463, July 2, Miscellaneous Notes 

2010, 57 DCR 6542). Short title: s ec ti n 5101 of D.C. Law 18-223 

Legislative History of Laws provided that subtitle K of title V of the act may 

For Law 17-353, see notes following § 1-129.05. be cited as the "Medicaid Benefits Protection 

For Law 18-223, see notes following § 1-301.78. Amendment Act of 2010". 

§ 1-307.42. Employer obligations. 

Historical and Statutory Notes 

Emergency Act Amendments and Enforcement Congressional Review Emergen- 

For temporary (90 day) amendment of section, cy Amendment Act of 2004 (D.C. Act 15-330, 
see § 201(b) of Medical Support Establishment January 28, 2004, 51 DCR 1602). 

Part D. Opportunity Accounts. 

§ 1-307.61. Definitions. 
For the purposes of this part, the term: 

(1) "Account holder" means a person who is the owner of an opportunity account. 

(2) "Administering organization" means an entity that is approved by the Mayor to 
implement and administer an opportunity account program. 

(3) "District of Columbia median income" means the most recent measurement of median 
income for the District of Columbia published by the United States Department of Housing 
and Urban Development. 

(4) "Financial institution" means a bank, trust company, savings bank, credit union, or 
savings and loan association with an office in the District of Columbia. 

(5) "Medical emergency" means a debilitating or life- threatening illness. 

(6) "Opportunity account" means a special savings account established under this part. 

(7) "Opportunity Account Office" means the special savings account office established 
under § 1-307.62. 

(8) "Opportunity account program" means a program of an administering organization to 
administer and oversee opportunity accounts and to encourage the establishment of 
opportunity accounts. 

(9) "Opportunity account reserve fund" means the fund created by an administering 
organization for the purposes of funding the costs incurred in the administration of an 
opportunity account program and for providing matching funds for opportunity accounts. 

(10) "Retirement" means the period commencing upon the eligibility of a person for 
Social Security benefits. 

(Apr. 3, 2001, D.C. Law 13-266, § 2, 48 DCR 1240.) 

§ 1-307.62. Establishment of Opportunity Account Office. 

The Mayor shall establish in the executive branch an office to be known as the Opportunity 
Account Office. The office shall: 

(1) Provide eligible families and individuals with an opportunity to establish opportunity 
accounts; 

(2) Provide that the opportunity account shall be established by an approved financial 
institution and administered by an approved organization; 

(3) Provide incentives to encourage participation in the program; and 

(4) Require that money deposited into an opportunity account shall be used only for 
approved purposes. 

(Apr. 3, 2001, D.C. Law 13-266, § 3, 48 DCR 1240.) 

§ 1-307.63. Solicitation and consideration of proposals by organizations to 
administer opportunity account programs. 

(a) The Mayor shall solicit proposals from private organizations to administer opportunity 
accounts on a nonprofit basis. Organization proposals shall include: 
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(1) A description of the qualifications of the organization to administer an opportunity 
accounts program; 

(2) A description of the ability and plans of the organization to provide or raise sufficient 
funds to provide matching contributions for opportunity accounts; 

(3) A description of the ability of the organization to maintain sufficient funds to 
administer an opportunity account program; 

(4) A description of groups to be targeted for priority participation in the opportunity 
account program; 

(5) A process for including account holders in decision-making regarding the implemen- 
tation of the opportunity account program; 

(6) A requirement that an account holder contribute funds from earned income; 

(7) A requirement that the account holder attend economic literacy courses of the 
administering organization or a partner organization; 

(8) A requirement that the account holder be provided adequate information on the 
requirements of the opportunity account program and this part and the purposes for which 
opportunity account and matching fund account funds may be used; 

(9) A process for offering or making available courses or training on the use of funds for 
an approved purpose, such as a home purchase or the establishment of a business; 

(10) A process for regular evaluation and review of opportunity accounts to ensure 
compliance with this part, District of Columbia regulations., and program rules by account 
holders and a process for counseling account holders who are not in compliance; 

(11) A system for preventing withdrawal of matching funds for a purpose other than an 
approved purpose by maintaining the matching funds in a matching funds account separate 
from the opportunity account; and 

(12) Other information as may be required by the Mayor. 

(b) In reviewing proposals of organizations to administer opportunity accounts, the Mayor 
shall consider the following factors: 

(1) Whether the organization is exempt from taxation under section 501(c)(3) of the 
Internal Code of 1986, approved October 22, 1986 (68A Stat. 163; 26 U.S.C. § 501(c)(3)); 

(2) The administrative and technical ability of the organization to administer an opportu- 
nity account program; 

(3) The fiscal accountability of the organization; 

(4) The ability of the organization to provide or raise money for matching contributions; 

(5) The ability of the organization to establish and administer an opportunity account 
reserve fund to receive contributions from opportunity account program contributors; 

(6) The amount and quality of proposed auxiliary services, including economic literacy 
seminars and asset training; 

(7) The staffing that the organization will assign to the opportunity account program; 

(8) The record of the organization in administering other public assistance programs; and 

(9) Any other factors the Mayor considers relevant to the determination of the ability of 
the organization to create and operate an opportunity account program efficiently and 
effectively. 

(Apr. 3, 2001, D.C. Law 13-266, § 4, 48 DCR 1240; June 12, 2003, D.C. Law 14-310. § 2(a), 50 DCR 
1092.) 

§ 1-307.64. Responsibilities of administering organization. 
An administering organization shall: 

(1) Administer opportunity accounts in accordance with this part and all rules promulgat- 
ed under this part and in conformity with the organization's application as approved by the 
Mayor; 

(2) Establish an opportunity account reserve fund account at a financial institution and 
deposit into that account sufficient funds to administer the organization's opportunity 
account program and to provide potential matching funds for opportunity accounts in the 
organization's opportunity account program; and 
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(3) Review and approve expenditures of opportunity account funds to ensure that the 
expenditures are used for a purpose permitted under this part. 
(Apr. 3, 2001, D.C. Law 13-266, § 5, 48 DCR 1240.) 

§ 1-307.65. Financial institution establishment of opportunity accounts. 

(a) A financial institution shall not establish an opportunity account for an account holder 
unless the establishment of the account by the financial institution is approved by the Mayor. 
The Mayor may grant general approval to a financial institution to establish an opportunity 
account for any person meeting specified standards. 

(b) A financial institution may establish an opportunity account reserve fund account if the 
establishment of the account by the financial institution is approved by the Mayor. The Mayor 
may 'grant general approval to a financial institution to establish an opportunity account 
reserve fund account for any organization meeting specified standards. 

(c) A financial institution establishing an opportunity account shall certify to the Mayor, on 
a form to be prescribed by the Mayor and accompanied by any documentation required by 
the Mayor, that an opportunity account has been established and that funds have been 
deposited into the account. 

(d) A financial institution establishing an opportunity account reserve fund account shall 
certify to the Mayor, on a form to be prescribed by the Mayor and accompanied by any 
documentation required by the Mayor, that an opportunity account reserve fund account has 
been established and that funds have been deposited into the account. 

(e) A financial institution establishing an opportunity account shall: 

(1) Maintain the account in the name of the account holder alone or in a subaccount of an 
escrow or custodial account in the name of the administering organization; 

(2) Permit deposits to be made in the account by the account holder or an organization 
on behalf of the account holder; 

(3) Provide at least the market rate of interest for the account; and 

(4) Permit the account holder, or, if in an escrow or custodial account, the administering 
organization, to withdraw money from the account. 

(Apr. 3, 2001, D.C. Law 13-266, § 6, 48 DCR 1240; June 12, 2003, D.C, Law 14-310, § 2(b), 50 DCR 

1092.) 

§ 1-307.66. Eligibility to open an opportunity account; account limit. 

(a) An individual whose household income does not exceed 85% of the District of Columbia 
median income may open an opportunity account. 

(b) The total balance in an opportunity account, except interested earned on matching 
funds or funds deposited into the account by the account holder, shall not exceed $10,000. 
(Apr. 3, 2001, D.C. Law 13-266, § 7, 48 DCR 1240.) 

§ 1-307.67. Matching funds and return of matching funds; tax exemption. 

(a) The administering organization shall deposit into a matching funds account for the 
account holder matching funds of at least $2 for every dollar that the account holder deposits 
into the account. 

(b) Subject to annual available appropriations, the District of Columbia shall provide to an 
administering organization matching funds of $2, to be deposited into the matching funds 
account for the account holder, for every dollar that the account holder deposits into the 
opportunity account; provided that: 

(1) The District of Columbia shall not provide matching funds for the account unless the 
administering organization provides matching funds in at least the same amount; and 

(2) The District of Columbia shall provide no more than $3,000 in the aggregate in 
matching funds per account. 

(c) There shall be no limit on federal or private matching funds made available to an 
account holder. 
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(d) Subject to annual available appropriations, matching funds deposited into a matching 
funds account or withdrawn by an account holder from a matching funds account shall be 
exempt from taxation under District of Columbia law; provided, that any money withdrawn 
from a matching funds account by an account holder for an unapproved use shall be taxed as 
income to the account holder, unless the funds are reinstated in accordance with 
§ l-307.68(d). 

(e) The administering organization shall deposit matching funds in an account separate 
from the opportunity account. The separate account may be the opportunity account reserve 
fund account. 

(f) Except for matching funds used for an approved purpose under § 1 -307.68(a) before 10 
years after the establishment of the opportunity account, the matching funds shall be 
returned to the District of Columbia and administering organization in the same amounts as 
the matching funds were provided 10 years after the establishment of the opportunity 
account. 

(Apr. 3, 2001, D.C. Law 13-266, § 8, 48 DCR 1240; June 19, 2001, D.C. Law 13-313, § 26(a), (b), 48 DCR 
1873; Oct, 26, 2001, D.C. Law 14-42, § 17, 48 DCR 7612; Mar. 3, 2010, D.C. Law 18-111, § 7036, 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 18-111, in subsecs. (b) and (d), substi- see § 7036 of Fiscal Year Budget Support Con- 

tuted "Subject to annual available appropriations" gressional Review Emergency Amendment Act of 

for "Subject to appropriations". 2 009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

Emergency Act Amendments 345). 

For temporary (90 day) amendment of section, T . , ,. „. , „ ¥ 

see § 7036 of Fiscal Year 2010 Budget Support Legislative Histoiy of Laws 

Second Emergency Act of 2009 (D.C. Act 18-207, For Law 18-111, see notes following 

October 15, 2009, 56 DCR 8234). § 1-301.181. 

§ 1-307.68. Use of opportunity account funds. 

(a) An account holder may withdraw his or her opportunity account funds or matching 
funds for any of the following purposes, if approved by the administering organization: 

(1) To pay educational costs for the account holder or a spouse, domestic partner, father, 
mother, child, or dependent of the account holder at an accredited institution of higher 
education; 

(2) To pay job training costs for the account holder or a spouse, domestic partner, father, 
mother, child, or dependent of the account holder at an accredited or licensed training 
program; 

(3) To purchase a primary residence; 

(4) To pay for major repairs or improvements to a primary residence; 

(5) To fund start-up costs of a business for the account holder or a spouse, domestic 
partner, father, mother, child, or dependent of the account holder; 

(6) To pay for costs associated with a medical emergency, to the extent that those costs 
are not covered by insurance; 

(7) To pay for costs and expenses incurred during retirement; 

(8) To purchase a federally qualified individual retirement account if such purchase takes 
place not earlier than 5 years after the establishment of the opportunity account. 

(b) If an account holder withdraws opportunity account funds or matching funds for a 
purpose not allowed by this part: (1) the account holder shall lose his or her matching funds 
and the matching funds shall be returned to the District of Columbia and administering 
organization in the same amounts as the matching funds were provided; (2) the account holder 
shall be removed from the opportunity account program; and (3) all funds deposited by the 
account holder into the opportunity account shall be returned to the account holder. The 
Mayor may establish, by rule, an opportunity for an account holder to reinstate funds to his 
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or her opportunity account or matching funds account after an unlawful withdrawal before the 

penalties in this subsection shall take effect. 

(Apr. 3, 2001, D.C. Law 13-266, § 9, 48 DCR 1240; June 19, 2001, D.C. Law 13-313, § 26(c), (d), 48 DCR 

1873.) 

§ 1-307.69. Emergency withdrawal. 

(a) An account holder may make an emergency withdrawal of his or her opportunity 
account funds in accordance with this section. 

(b) An account holder may make an emergency withdrawal for: 

(1) Paying the costs of medical care or the expenses necessary to obtain medical care for 
the account holder or a spouse, domestic partner, father, mother, child, or dependent of the 
account holder; 

(2) Making a payment necessary to prevent the eviction of the account holder from the 
primary residence of the account holder or to prevent foreclosure on a mortgage for the 
primary residence of the account holder; or 

(3) Making payments necessary to enable the account holder to meet necessary living 
expenses following loss of employment. 

(c) An account holder making an emergency withdrawal shall only withdraw funds deposit- 
ed by the account holder and shall not withdraw matching funds; 

(d) An emergency withdrawal shall not be made unless authorized by an administering 
organization on a case-by-case basis. 

(e) An account holder shall deposit funds into the opportunity account in the same amount 
as the funds withdrawn from the account for the emergency withdrawal no later than 12 
months after the date of the withdrawal. If the account holder fails to make the deposit: 

(1) The account holder shall lose his or her matching funds and the matching funds shall 
be returned to the District of Columbia and administering organization in the same 
amounts as the matching funds were provided; 

(2) The account holder shall be removed from the opportunity account program; and 

(3) All funds deposited by the account holder into the opportunity account shall be 
returned to the account holder. 

(Apr. 3, 2001, D.C. Law 13-266, § 10, 48 DCR 1240.) 

§ 1-307.70. Disposition upon death. 

(a) An account holder shall designate in writing a contingent beneficiary at the time the 
account is established. 

(b) In the event of the death of an account holder, ownership of the account shall be 
transferred to the contingent beneficiary. If the contingent beneficiary is deceased, is not 
eligible to be an account holder, or otherwise cannot or will not accept ownership of the 
account, the matching funds shall be returned to the District of Columbia and administering 
organization in the same amounts as the matching funds were provided and the funds in the 
opportunity account shall be disbursed in accordance with District of Columbia law. 

(c) The account holder may change, by a written instrument, his or her designation of the 
contingent beneficiary at any time. 

(Apr. 3, 2001, D.C. Law 13-266, § 11, 48 DCR 1240.) 

§ 1-307.71. Use of reserve funds for administrative expenses. 

(a) No more than 20% of the funds in the opportunity account reserve fund account shall be 
used for administrative costs of the opportunity account program during either of the first 2 
years of an opportunity account program. No more than 15% of the funds in the opportunity 
account reserve fund account may be used for administrative costs during any subsequent 
year. 

(b) Funds deposited by account holders shall not be used for administrative costs. 
(Apr. 3, 2001, D.C. Law 13-266, § 12, 48 DCR 1240.) 
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§ 1-307.72. Exclusion of opportunity account funds from public assistance 
program calculations. 

Funds in an opportunity account, including accrued interest, shall not be considered in the 
determination of whether a person is eligible to receive, or the determination of the amount 
of, any public assistance or benefits. 
(Apr. 3, 2001, D.C. Law 13-266, § 13, 48 DCR 1240.) 

§ 1-307.73. Rulemaking. 

The Mayor shall promulgate rules, in accordance with subchapter I of Chapter 5 of Title 2, 
to carry out the purposes and functions of this part. 
(Apr. 3, 2001, D.C. Law 13-266, § 14, 48 DCR 1240.) 

§ 1-307.74. Report to Council. 

The Mayor shall provide a comprehensive report on the costs and benefits of the 
administration of the Opportunity Account Office and opportunity account programs to the 
Council 18 months after April 3, 2001, and every 2 years thereafter. 
(Apr. 3, 2001, D.C, Law 13-266, § 15, 48 DCR 1240.) 

Part D-i. Medical Liability Captive Insurance Agency., 

§ 1-307.81. Definitions. 

For the purposes of this part, the term: 

(1) "Advisory Council" means the advisory council established by § 1-307.85. 

(2) "Agency" means the District of Columbia Medical Liability Captive Insurance 
Agency. 

(3) "Captive manager" means the person appointed by the Risk Officer pursuant to 
§ l-307.84(b) to run the day-to-day affairs of the Agency. 

(4) "Commissioner" means the Commissioner of the Department of Insurance, Securi- 
ties, and Banking. 

(5) "Fund" or "Medical Liability Captive Trust Fund" means the Medical Liability 
Captive Trust Fund established under § 1-307.91. 

(6) "Federally qualified health center" shall have the same meaning as provided in 
section 1861(aa)(4) of the Social Security Act, approved August 14, 1935 (79 Stat. 313; 42 
U.S.C. § 1395x(aa)(4)). 

(7) "Gap coverage" means coverage for medical malpractice risks of the District's 
Federally Qualified Health Centers not covered through the Federal Tort Claims Act, 
approved August 2, 1946 (60 Stat. 847; 15 U.S.C. § 41 et seq.). 

(8) "Health center" means a health center or service that: 

(A) Has obtained all licenses, permits, and certificates of occupancy or need that are 
required as a precondition to lawful operation in the District; 

(B) Is a tax-exempt organization under section 501(c)(3) of the Internal Revenue Code 
of 1986, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3)); 

(C) Is certified by the Commissioner to meet the requirements of this part; and 

(D) Accepts and provides services to individuals regardless of ability to pay; provided, 
that a health center may accept payment from: 

(i) Health insurance providers for services rendered, if a patient has such insurance 
coverage and consents in writing to the filing of a claim for benefits to which the 
patient is eligible; and 

(ii) Patients on a sliding fee scale. 

(9) "Operational" means that the Council has approved insurance policies for the health 
centers covered under part B of this subchapter. 

(10) "Risk Officer" means the Chief Risk Officer, established by Reorganization Plan No. 
1 of 2003, effective December 15, 2003 [D.C. Official Code, subchapter XVIII, Chapter 15, 
Title 1"|. 
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(11) "Tail coverage" means liability insurance purchased by an insured to extend the 
insurance coverage beyond the end of the policy period of a liability policy written on a 
claims-made basis. 

(12) "Volunteer service provider" means any person licensed to practice in the District 
who provides health-care, rehabilitative, social, or related administrative services: 

(A) At a health center; 

(B) To or with respect to a patient of the health center; and 

(C) Without receiving payment from the District government for the performance of 
those services. 

(July 18, 2008, D.C. Law 17-196, § 2, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws readings on April 15, 2008, and May 6, 2008, 

Law 17-196, the "District of Columbia Medical respectively. Signed by the Mayor on May 21, 

Liability Captive Insurance Agency Establishment 2008, it was assigned Act No. 17-390 and transmit- 

Act of 2008", was introduced in Council and as- ted to both Houses of Congress for its review. 

signed Bill No.17-513 which was referred to the DC Law 17 _ 19fi became effective on July 18j 



Committee on Public Services and Consumer Af- 
fairs. The Bill vngg adopted on first and second 



2008. 



§ 1-307.82. Establishment of the District of Columbia Medical Liability Cap- 
tive Insurance Agency. 

(a) There is established, as a subordinate agency under the Mayor, the District of 
Columbia Medical Liability Captive Insurance Agency. 

(b) The purpose of the Agency is to provide medical malpractice liability insurance policies 
for health centers, including coverage for the staff, contractors, and volunteer service 
providers for the services provided at the health centers. The liability of the Agency for 
medical malpractice liability insurance policies shall be limited to the funds in the Medical 
Liability Captive Trust Fund. 

(July 18, 2008, D.C. Law 17-196, § 3, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.83. Authority of the Agency. 

(a) The Agency shall have the authority to: 

(1) Enter into contracts as are necessary or proper to carry out the provisions and 
purposes of this part, including the authority to enter into contracts with similar captives of 
other states for the joint performance of common administrative functions or with persons 
or other entities for the performance of organizational, management, or administrative 
functions; 

(2) Take such action as necessary: 

(A) To avoid the payment of improper claims against the Agency or the coverage 
provided by or through the Agency; 

(B) To recover any amounts erroneously or improperly paid by the Agency; 

(C) To recover any amounts paid by the Agency as a result of mistake of fact or law; 
or 

(D) To recover or collect premiums or other amounts due the Agency; 

(3) Establish and modify rates, rate schedules, rate adjustments, expense allowances, 
claim reserve formulas, and any other actuarial function appropriate to the operation of the 
Agency; provided, that adjustments to rates and rate schedules shall take into consider- 
ation appropriate factors in accordance with established actuarial and underwriting prac- 
tices; 

(4) Issue policies of medical malpractice insurance, including tail coverage, in accordance 
with the requirements of the plan of operation under § 1-307.87; 
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(5) Appoint appropriate legal, actuarial, audit, and other committees as necessary to 
provide technical assistance in the operation of the Agency, policy and other contract 
design, and any other function within the authority of the Agency; 

(6) Employ and fix the compensation of employees; 

(7) Prepare and distribute certificate of eligibility forms and enrollment instruction 
forms to health centers; 

(8) Provide for reinsurance of risks incurred by the Agency; 

(9) Provide for, and employ, cost containment measures and risk management program 
standards; 

(10) Seek and receive grant funding from the United States government, District 
departments or agencies, and private foundations; 

(11) Adopt policies, procedures, rules, and standards as may be necessary or convenient 
for the operation of the Agency consistent with this part; 

(12) Adopt and administer personnel policies and procedures; 

(13) Employ its own general counsel and special counsel from time to time, as needed; 

(14) Adopt and administer its own procurement and contracting policies and procedures; 

(15) Select, retain, and employ professionals, contractors, or agents which are necessary 
or convenient to enable or assist the Agency in carrying out the purposes of the Agency; 
and 

(16) Provide gap coverage to the District's Federally Qualified Health Centers for 
medical malpractice risks. 

(b) Upon the request of the Risk Officer, the Mayor and the governing officer or body of 
each instrumentality of the District, by delegation or agreement, may direct that personnel or 
other resources of a District agency or instrumentality be made available to the Agency on a 
full cost-reimbursable basis to carry out the Agency's duties. Personnel detailed to the 
Agency under this subsection shall not be considered employees of the Agency, but shall 
remain employees of the agency or instrumentality from which the employees were detailed. 
With the consent of an executive agency, department, or independent agency of the federal 
government or the District government, the Agency may use the information, services, staff, 
and facilities of the department or agency on a full cost-reimbursable basis. 
(July 18, 2008, D.C. Law 17-196, § 4, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.84. Management of the Agency. 

(a) The Agency shall be administered by the Risk Officer. 

(b) The Risk Officer shall employ a captive manager who shall run the day-to-day affairs of 
the Agency and shall report to the Risk Officer. The Risk Officer shall employ such other 
professionals as are necessary or appropriate to effectuate the purposes of this part. 

(c) The Risk Officer may delegate the authority to perform any function authorized to be 
performed by the Risk Officer under this part. 

(d) The Risk Officer may hire Agency staff. 
(July 18, 2008, D.C. Law 17-196, § 5, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.85. Advisory Council to the Agency. 

(a) There is established an Advisory Council to the Agency to assist and advise the Risk 
Officer regarding the Agency. 

(b) The Advisory Council shall consist of 7 members appointed by the Risk Officer. One 
member shall represent the District of Columbia Primary Care Association, 2 members shall 
represent District of Columbia health centers, and 4 members shall have insurance expertise. 
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(c) The Risk Officer and the captive manager shall serve as ex officio members of the 
Advisory Council. 

(d) The Risk Officer shall serve as chairperson of the Advisory Council. 

(e) Except as provided in subsection (f) of this section, Advisory Council members shall 
serve terms of 3 years. An Advisory Council member's term shall continue until his or her 
successor is appointed. The Advisory Council members may be reappointed for additional 
terms. 

(f) The Risk Officer shall determine the terms the initial Advisory Council members shall 
serve. Three of the Advisory Council members shall serve terms of 2 years, 2 shall serve 
terms of 4 years, and 2 shall serve terms of 6 years. 

(g) Vacancies in the Advisory Council shall be filled by the Risk Officer. Advisory Council 
members may be removed by the Risk Officer for cause. 

(h) Advisory Council members shall not be compensated in their capacity as Advisory 
Council members, but shall be reimbursed for reasonable expenses incurred in the necessary 
performance of their duties. 

(i) The Advisory Council shall: 

(1) Advise the Risk Officer in the general oversight of the Agency; 

(2) Assess the needs and interests of the health centers; and 

(3) Meet at least on an annual basis, at meetings announced by the Risk Officer. 

(July 18, 2008, D.C. Law 17-196, § 6, 55 DCR 6261; Mar. 25, 2009, D.C. Law 17-353, § 239, 56 DCR 
1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made For Law 17-196, see notes following § 1-307.81. 

technical correction in subsec. (e). For Law 17-353, see notes following § 1-129.05. 

§ 1-307.86. Approval of plan of operation by Commissioner; annual report to 
Commissioner; financial examination. 

(a) Prior to the offering and issuance of insurance policies, the Agency shall submit to the 
Commissioner for approval a plan of operation which meets the requirements of § 1-307.87. 
The Agency shall also submit to the Commissioner for approval any proposed material 
changes to the plan. 

(b) On or before March 2 of each year, the Agency shall submit to the Commissioner, on a 
form prescribed by the Commissioner by rule, a report of its financial condition, as prepared 
by a certified public accountant. The Agency shall file a consolidated report on behalf of each 
of its segregated accounts. The Agency shall use generally accepted accounting principles 
and include any useful or necessary modifications or adaptations thereof that have been 
approved or accepted by the Commissioner for the type of insurance and kinds of insurers to 
be reported upon, as supplemented by additional information required by the Commissioner. 

(c)(1) The Commissioner, or his designee, may visit the Agency at such times as he or she 
considers necessary to thoroughly inspect and examine the affairs of the Agency to ascertain: 

(A) The financial condition of the Agency; 

(B) The ability of the Agency to fulfill its obligations; and 

(C) Whether the Agency has complied with the provisions of this part and the rules 
adopted pursuant thereto. 

(2) The Commissioner may require the Agency to retain qualified independent legal, 
financial, and examination services from outside the Department of Insurance, Securities, 
and Banking to conduct the examination and make recommendations to the Commissioner. 
The cost of the examination shall be paid by the Agency. 

(July 18, 2008, D.C. Law 17-196, § 7, 55 DCR 6261.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.87. Plan of operation for the Agency. 

(a) The captive manager shall submit to the Risk Officer a plan of operation for the Agency 
that has been approved by the Commissioner and any amendments to the plan necessary or 
suitable to assure the fair, reasonable, and equitable administration of the Agency. 

(b) The plan of operation shall: 

(1) Become effective upon approval in writing by the Commissioner and the Risk Officer; 

(2) Establish procedures for the operation of the Agency; 

(3) Establish procedures for health centers to qualify to purchase medical malpractice 
insurance from the Agency; 

(4) Establish procedures for offering gap coverage for the District's Federally Qualified 
Health Centers; 

(5) Establish procedures, under the management of the Risk Officer, for the payment of 
administrative expenses; 

(6) Establish procedures for adjustment and payment of claims made under the policies 
issued by the Agency, including procedures for administrative review and resolution of 
disputes arising over such claims; 

(7) Establish procedures for tail coverage to health centers purchasing medical malprac- 
tice liability coverage through the Agency; 

(8) Develop standards for the level of subsidies that shall be provided to health centers 
to offset premiums clue to the Agency; 

(9) Establish rules, conditions, and procedures for facilitating the reinsurance of risks of 
participating health centers; 

(10) Establish risk management standards to which the health centers shall adhere and 
auditing procedures for the compliance of risk management standards by health centers; 

(11) Establish underwriting guidelines for policyholders; and 

(12) Provide for other matters as may be necessary and proper for the execution of the 
Risk Officer's and the captive manager's respective powers, duties, and obligations under 
this part. 

(July 18, 2008, D.C. Law 17-196, § 8, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.88. Annual report to the Mayor and Council. 

(a) The Risk Officer shall submit an annual report to the Mayor and the Council. 

(b) The report shall be filed within 60 days of the Agency filing the annual report with the 
Commissioner under § 1 -307.86(b). 

(c) The report shall summarize the activities of the Agency in the preceding calendar year, 
including the net earned premiums/ health center enrollment in the Agency program, the 
expense of administration, and the paid and incurred losses. 

(July 18, 2008, D.C. Law 17-196, § 9, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.89. Liabilities of Risk Officer, captive manager, and Advisory Council. 

(a) The Risk Officer, captive manager, and Advisory Council members shall not be liable 
for any obligations of the Agency. 
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(b) The Risk Officer, captive manager, and Advisory Council members shall not be liable, 
or shall any cause of action of any nature arise against them, for any act or omission related 
to the performance of their powers and duties under this part, unless the act or omission 
constitutes willful or wanton misconduct. 
(July 18, 2008, D.C. Law 17-196, § 10, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.90. Coverage. 

The Agency shall offer health centers medical malpractice insurance consistent with 
coverage offered in the market; provided, that any policy offered by the Agency shall state 
that the liability of the Agency shall be limited to the funds in the Medical Liability Captive 
Trust Fund. The coverage to be issued to the health centers shall be established by the Risk 
Officer with the advice of the Advisory Council and subject to the approval of the Commis- 
sioner. 
(July 18, 2008, D.C. Law 17-196, § 11, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.91. Establishment of the Medical Liability Captive Trust Fund. 

(a) There is established as a nonlapsing fund the Medical Liability Captive Trust Fund, 
which shall be used for the purposes set forth in subsection (b) of this section. All funds 
deposited in the Fund, and any interest earned thereon, shall not revert to the unrestricted 
fund balance of the General Fund of the District of Columbia at the end of a fiscal year, or at 
any other time, but shall be continually available for the uses and purposes set forth in 
subsection (b) of this section without regard to fiscal year limitation, subject to authorization 
by Congress. 

(b) The Fund shall be used solely to pay for the costs and expenses of the establishment, 
operation, and administration of the Agency, which costs and expenses shall include: 

(1) The hiring of a captive manager and other professionals to manage and administer 
the day-to-day operations of the Agency; 

(2) The hiring of staff, including a general counsel; 

(3) The administration of the day-to-day operations of the Agency; 

(4) The payment of claims and losses under policies of insurance to be issued by the 
Agency; 

(5) Reimbursement for reasonable expenses incurred by Advisory Council members in 
the necessary performance of their duties; and 

(6) The costs of the management, administration, and operation of the Fund. 

(c) There shall be deposited into the Fund: 

(1) All insurance premiums or other revenues which may be received by the Fund; 

(2) All funds received under § l-307.83(a)(10); and 

(3) An amount equal to the unobligated balance of amounts appropriated and allocated 
by section 2055(18) of the Fiscal Year 2007 Budget Support Act of 2006, effective March 2, 
2007 (D.C. Law 16-192; 53 DCR 6899). 

(d) The funds in the Fund may be invested in private securities and any other form of 
investment which is considered appropriate by the Commissioner and the Chief Financial 
Officer. The Agency shall file each with the Commissioner and the Chief Financial Officer a 
schedule of the proposed investments of the funds and any material changes thereto. 
(July 18, 2008, D.C. Law 17-196, § 12, 55 DCR 6261.) 
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Historical and Statutory Notes 
Legislative History of Laws References in Text 

For Law 17-196, see notes following § 1-307.81. Section 2055 of D.C. Law 16-192, referred to in 

subsec. (c)(3), is noted under § 42-2855.01. 

§ 1-307.92. Exemption from procurement and merit personnel laws. 

The Agency shall not be subject to Unit A of Chapter 3 of Title 2 or Chapter 6. of this title. 
(July 18, 2008, D.C, Law 17-196, § 13, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

§ 1-307.93. Rules. 

The Mayor may issue rules to implement the provisions of this part. 
(July 18, 2008, D.C. Law 17-196, § 14, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws ties and Banking under the District of Columbia 

For Law 17-196, see notes following § 1-307.81. Medical Liability Captive Insurance Agency Es- 

Delegation of Authority tablishment Act of 2008, see Mayor's Order 

Delegation of Rulemaking Authority to the Com- 2010-161, October 15, 2010 (57 DCR 9819). 

missioner of the Department of Insurance, Securi- 

§ 1-307.94. Dissolution of the District of Columbia Free Clinic Captive Insur- 
ance Company. 

The District of Columbia Free Clinic Captive Insurance Company, an instrumentality 
established by the District of Columbia Free Clinic Captive Insurance Company Establish- 
ment Emergency Act of 2007, effective October 3, 2007 (D.C. Act 17-113; 54 DCR 9977), is 
dissolved. All of its assets (including cash, accounts receivable, reserve funds, real or 
personal property, and contract and other rights), positions, personnel, and records, and the 
unexpended balances of appropriations, allocations, and other funds available or to be made 
available to it, are transferred to the Agency. 

(July 18, 2008, D.C. Law 17-196, § 15, 55 DCR 6261.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-196, see notes following § 1-307.81. 

Part E. Payments in Lieu of Taxes. 
§ 1-308.01. Definitions. 

Historical and Statutory Notes 

Resolutions 

Resolution 18-389, the "DOT PILOT Revision 
Emergency Approval Resolution of 2010", was ap- 
proved effective February 2, 2010. 
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§ 1-308.03. Approval by the Council. 



§ 1-308.21 
Repealed 



Historical and Statutory Notes 



Resolutions 

Resolution 16-845, the "DOT PILOT Revision 
Emergency Approval Resolution of 2006", was ap- 
proved effective October 18, 2006. 



§ 1-308.05. Bond authorization. 

The issuance of Bonds in accordance with this part is authorized. The aggregate principal 
amount of Bonds which may be issued under this part shall not exceed $500 million; provided, 
that the aggregate amount of Bonds that may be allocated to benefit directly projects in the 
Central Business District, as that term is defined in Chapter 17 of Title 11 of the District of 
Columbia Municipal Regulations (11 DCMR § 1700 et seq.), shall not exceed $300 million. 
(Apr. 5, 2005, D.C. Law 15-293, § 6, 52 DCR 1465; Mar.8, 2007, D.C. Law 16-244, § 101, 54 DCR 609.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-244 substituted "$500 million; pro- 
vided, that the aggregate amount of Bonds that 
may be allocated to benefit directly projects in the 
Central Business District, as that term is defined 
in Chapter 17 of Title 11 of the District of Colum- 
bia Municipal Regulations (11 DCMR § 1700 et 
seq.), shall not exceed $300 million" for "$250 mil- 
lion". 

Legislative History of Laws 

Law 16-244, the "PILOT Authorization Increase 
and Arthur Copper/Carollsbury Public Improve- 



ments Revenue Bonds Approval Act of 2006", was 
introduced in Council and assigned Bill No. 16-929, 
which was referred to Committee on Finance and 
Revenue. The Bill was adopted on first and sec- 
ond readings on November 14, 2006, and Decem- 
ber 5, 2006, respectively. Signed by the Mayor on 
December 28 2006, it was assigned Act No. 16-600 
and transmitted to both Houses of Congress for its 
review. D.C. Law 16-244 became effective on 
March 8, 2007. 



Part F. Poverty Lawyer Loan Assistance Repayment Program. [Repealed] 

§ 1-308.21. Definitions. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 2, 53 DCR 9055; Mar. 14, 2007, D.C. Law 16-294, § 15, 54 DCR 1086; 
Sept. 18, 2007, D.C. Law 17-20, § 3033(a), 54 DCR 7052; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 
6226.) 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
District of Columbia Poverty Lawyer Loan Repay- 
ment Program Emergency Act of 2006 (D.C. Act 
16-512, October 25, 2006, 53 DCR 9086). 

For temporary (90 day) addition, see § 2 of 
District of Columbia Poverty Lawyer Loan Repay- 
ment Program Congressional Review Emergency 
Act of 2006 (D.C. Act 16-563, December 19, 2006, 
53 DCR 10259). 

For temporary (90 day) amendment of section, 
see § 3033(a) of Fiscal Year 2008 Budget Support 
Emergency Act of 2007 (D.C. Act 17-74, July 25, 
2007, 54 DCR 7549). 
Legislative History of Laws 

Law 16-203, the "District of Columbia Poverty 
Lawyer Loan Assistance Repayment Program Act 
of 2006", was introduced in Council and assigned 
Bill No. 16-660, which was referred to the Com- 
mittee on Judiciary. The Bill was adopted on first 
and second readings on July 11, 2006, and October 



3, 2006, respectively. Signed by the Mayor on 
October 25, 2006, it was assigned Act No. 16-503 
and transmitted to both Houses of Congress for its 
review. D.C. Law 16-203 became effective on 
March 2, 2007. 

Law 16-294, the "Second Technical Amendments 
Act of 2006", was introduced in Council and as- 
signed Bill No. 16-996, which was referred to 
Committee on the Whole. The Bill was adopted 
on first and second readings on November 14, 
2006, and December 5, 2006, respectively. Signed 
by the Mayor on December 28, 2006, it was as- 
signed Act No. 16-653 and transmitted to both 
Houses of Congress for its review. D.C. Law 
16-294 became effective on March 14, 2007. 

For Law 17-20, see notes following § 1-301.114. 

Law 19-21, the "Fiscal Year 2012 Budget Sup- 
port Act of 2011", was introduced in Council and 
assigned Bill No. 19-203, which was referred to the 
Committee of the Whole. The Bill was adopted on 
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Repealed 

first and second readings on May 25, 2011, and Delegation of Authority 

June 14, 2011, respectively. Signed by the Mayor Delegation of Authority Pursuant to D.C. Act 

on July 22, 2011, it was assigned Act No. 19-98 16-512, the District of Columbia Poverty Lawyer 

and transmitted to both Houses of Congress for its Loan Assistance Repayment Program Emergency 

review. D.C. Law 19-21 became effective on Sep- Act ?f 2006, and any substantially identical succes- 

- i -,, 9mi sor legislation, see Mayors Order 2006-161, No- 

temoei ir, -uii. vember 8, 2006 (53 DCR 9362). 

§ 1-308.22. Establishment of the District of Columbia Poverty Lawyer Loan 
Assistance Repayment Program, [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 3, 53 DCR 9055; Sept. 18, 2007, D.C. Law 17-20, § 3033(b), 54 DCR 
7052; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) amendment of section, 

For temporary (90 day) addition, see § 3 of see § 3033(b) of Fiscal Year 2008 Budget Support 

District of Columbia Poverty Lawyer Loan Repay- Emergency Act of 2007 (D.C, Act 17-74, July 25, 

ment Program Emergency Act of 2006 (D.C. Act 2007, 54 DCR 7549). 

1 6-512, October 25, 2006, 53 DCR 9086). Legislative History of Laws 

For temporary (90 day) addition, see § 3 of For Law 16 -203, see notes following § 1-308.21. 

District of Columbia Poverty Lawyer Loan Repay- . 

ment Program Congressional Review Emergency Por Law 17 ~ 20 > see notes Allowing § 1-301.114. 

Act of 2006 (D.C. Act 16-563, December 19, 2006, For history of Law 19-21, see notes under 

53 DCR 10259). §4-1701.01. 

8 1-308.23. Administration of the Program. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 4, 53 DCR 9055; Sept. 18, 2007, D.C. Law 17-20, § 3033(c), 54 DCR 
7052; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) amendment of section, 

For temporary (90 day) addition, see § 4 of see § 3033(c) of Fiscal Year 2008 Budget Support 

District of Columbia. Poverty Lawyer Loan Repay- Emergency Act of 2007 (D.C. Act 17-74, July 25, 

ment Program Emergency Act of 2006 (D.C, Act 2007, 54 DCR 7549). 

16-512, October 25, 2006, 53 DCR 9086). Legislative History of Laws 

For temporary (90 day) addition, see § 4 of For Law 16-203, see notes following § 1-308.21. 

District ot Columbia Poverty Lawyer Loan Repay- „ 

ment Program Congressional Review Emergency For Law 17 ~ 20 > see notes Mowing § 1-301.114. 

Act of 2006 (D.C. Act 16-563, December 19, 2006, For history of Law 19-21, see notes under 

53 DCR 10259). § 4-1701.01. 

§ 1-308.24. Eligibility. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 5, 53 DCR 9055; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 

6226.) 

Historical and Statutory Notes 
Emergency Act Amendments ment Program Congressional Review Emergency 

For temporary (90 day) addition, see § 5 of ^ ct of 2006 ( D - c - Act 16 - 563 > December 19, 2006, 
District of Columbia Poverty Lawyer Loan Repay- °^ DCR 10-59). 
ment Program Emergency Act of 2006 (D.C. Act Legislative History of Laws 
16-512, October 25, 2006, 53 DCR 9086). For Law 16-203, see notes following § 1-308.21. 

For temporary (90 day) addition, see § 5 of For history of Law 19-21, see notes under 
District of Columbia Poverty Lawyer Loan Repay- § 4-1701.01. 

§ 1-308.25. Award of Program loans. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 6, 53 DCR 9055; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 
6226.) 
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Repealed 
Historical and Statutory Notes 
Emergency Act Amendments ment Program Congressional Review Emergency 

For temporary (90 day) addition, see § 6 of Act of 2006 (D.C. Act 16-563, December 19, 2006, 
District of Columbia Poverty Lawyer Loan Repay- 53 DCR 10259). 
ment Program Emergency Act of 2006 (D.C. Act Legislative History of Laws 
16-512, October 25, 2006, 53 DCR 9086). For Law 16-203, see notes following § 1-308.21. 

For temporary (90 day) addition, see § 6 of For history of Law 19-21, see notes under 

District of Columbia Poverty Lawyer Loan Repay- § 4-1701.01. 

§ 1-308.26. Participant obligations. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 7, 53 DCR 9055; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 

6226.) 

Historical and Statutory Notes 

Emergency Act Amendments ment Program Congressional Review Emergency 

For temporary (90 day) addition, see § 7 of Act of 2 ^ ( D - c - Act 16-563, December 19, 2006, 

District of Columbia Poverty Lawyer Loan Repay- 53 DCR 10259). 

ment Program Emergency Act of 2006 (D.C. Act Legislative History of Laws 

16-512, October 25, 2006, 53 DCR 9086). For Law 16-203, see notes following § 1-308.21. 

For temporary (90 day) addition, see § 7 of For history of Law 19-21, see notes under 

District of Columbia Poverty Lawyer Loan Repay- § 4-1701.01. 

§ 1-308.27. Disbursement of loans. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 8, 53 DCR 9055; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 
6226.) 

Historical and Statutory Notes 

Emergency Act Amendments ment Program Congressional Review Emergency 

For temporary (90 day) addition, see § 8 of Act of 2006 < D - C - Act 16 ~ 563 > December 19, 2006, 

District of Columbia Poverty Lawyer Loan Repay- 53 DCR 10259). 

ment Program Emergency Act of 2006 (D.C. Act Legislative History of Laws 

16-512, October 25, 2006, 53 DCR 9086). For Law 16-203, see notes following § 1-308.21. 

For temporary (90 day) addition, see § 8 of For history of Law 19-21, see notes under 

District of Columbia Poverty Lawyer Loan Repay- § 4-1701.01. 

§ 1-308.28. Rules. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 9, 53 DCR 9055; Sept. 14, 2011, D.C. Law 19-21, § 3003, 58 DCR 
6226.) 

Historical and Statutory Notes 

Emergency Act Amendments ment Program Congressional Review Emergency 

For temporary (90 day) addition, see § 9 of Act of 2006 (D.C. Act 16-563, December 19, 2006, 

District of Columbia Poverty Lawyer Loan Repay- ^ DCR 10259). 

ment Program Emergency Act of 2006 (D.C. Act Legislative History of Laws 

16-512, October 25, 2006, 53 DCR 9086). For Law 16-203, see notes following § 1-308.21. 

For temporary (90 day) addition, see § 9 of For history of Law 19-21, see notes under 

District of Columbia Poverty Lawyer Loan Repay- § 4-1701.01. 

§ 1-308.29. Appropriations contingency. [Repealed] 

(Mar. 2, 2007, D.C. Law 16-203, § 10, 53 DCR 9055; Aug. 16, 2008, D.C. Law 17-219, § 7078, 55 DCR 
7598.) 
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Repealed 

Historical and Statutory Notes 

Emergency Act Amendments Law 17-219, the "Fiscal Year 2009 Budget Sup- 

For temporary (90 day) addition, see § 10 of port Act of 2008", was introduced in Council and 

District of Columbia Poverty Lawyer Loan Repay- assigned Bill No. 17-678, which was referred to the 

ment Program Emergency Act of 2006 (D.C. Act Committee of the Whole. The Bill was adopted on 

16-512, October 25, 2006, 53 DCR 9086). first and second readings on May 13? 2 008, and 

For temporary (90 day) addition, see § 10 of June 3> 2 008, respectively. Signed by the Mayor 

District of Columbia Poverty Lawyer Loan Repay- on June 26 2008, it was assigned Act No. 17-419 

??\ 9nn? m pTTS n^ ^fmJ and transmitted to both Houses of Congress for its 

Act of 2006 (D.C. Act 16-563, December 19, 2006, . _ „ T ,„ rt „ rt . ^ .- 

53 DCR 10259) review. D.C. Law 17-219 became effective on 

Legislative History of Laws ° ' " 

For Law 16-203, see notes following § 1-308.21. 

Subchapter V. Advisory Neighborhood Commissions. 
Part A General. 

§ 1-309.01. Purpose; definitions. 

(a)(1) Section 1-207.38 provides that the Council shall, by act, divide the District of 
Columbia into neighborhood commission areas and establish, for each such area, an Advisory 
Neighborhood Commission. Such § 1-207.38 was to be effective only if a majority of the 
qualified electors voting in the charter referendum voted for the establishment of the 
Advisory Neighborhood Commissions. 

(2) In the charter referendum a majority of the qualified electors did vote to establish 
such Commissions, and it is the purpose of this part to implement the provisions of 
§ 1-207.38. 

(b) Repealed. 

(c) For the purposes of this part, the term: 

(1) "Board" means the District of Columbia Board of Elections and Ethics. 

(2) "Commission" means Advisory Neighborhood Commission. 

(3) "Emergency" means an action taken to immediately preserve the public peace, 
health, safety, welfare, or morals pursuant to § 2-505(c). 

(4) "Gender identitv or expression" shall have the same meaning as provided in 
§ 1-1401.02Q2A). 

(Oct. 10, 1975, D.C. Law 1-21, § 2, 22 DCR 2065; Oct. 30, 1975, D.C. Law 1-27, § 4, 22 DCR 2472; Sept. 
20, 1977, D.C. Law 2-16, § 2(a), 24 DCR 3336; Sept. 26, 1984, D.C. Law 5-111, § 2(a), 31 DCR 3952; Mai'. 
6, 1991, D.C. Law 8-203, § 3(a), 37 DCR 8420; Jim. 27, 2000, D.C. Law 13-135, § 2(a), 47 DCR 2741; June 
25, 2008, D.C, Law 17-177, § 2(a), 55 DCR 3696.) 

Historical and Statutory Notes 
Effect of Amendments f erred to the Committee on Workforce Develop- 

D.C. Law 17-177, in subsec. (c), added par. (4). ment and Government Operations. The Bill was 

adopted on first and second readings on February 
Legislative History of Laws 5> 2 008, and March 4, 2008, respectively. Signed 

Law 17-177, the "Prohibition of Discrimination by the Mayor on March 19, 2008, it was assigned 
on the Basis of Gender Identity and Expression Act No. 17-329 and transmitted to both Houses of 
Amendment Act of 2008", was introduced in Coun- Congress for its review. D.C. Law 17-177 became 
cil and assigned Bill No. 17-330, which was re- effective on June 25, 2008. 

§ 1-309.03. Single-member districts. 

Historical and Statutory Notes 

Emergency Act Amendments of Advisory Neighborhood Commissions Bound- 

For temporary (90 day) establishment and appli- aries Emergency Act of 2012 (D.C. Act 19-341, 

cability of Advisory Neighborhood Commission and April 8, 2012, 59 DCR 2788). 
single-member district area boundaries, see §§ 2, 3 
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§ 1-309.05. Advisory Neighborhood Commissions — Qualifications of members; 
nomination by petition. 

Historical and Statutory Notes 

Temporary Amendments of Section 2011 (D.C. Act 19-230, November 16, 2011, 58 

Section 201(b) of D.C. Law 19-88, in subsec. DCR 9942). 

(b)(1)(A), substituted "90th calendar day'' for « 60th For y (9Q day) amendment of secti 

calendar day and substituted 144th calendar „ nni/l \ « x, , J . , n , , ~ 

day" for "90th calendar day". see § T 20i(b) A of Comprehensive Military and Over- 

n i.- onn/n f t^ ^ r i n no . i A i *. seas Voters Accommodation Congressional Review 

Section 302(b) of D.C. Law 19-88 provides that ^ A , , A ., ? OAin /T , n A , 

the act shall expire after 225 days of its having Em^ge ncy Amenctent Act of 2012 (D.C. Act 

taken effect 19-310, February 22, 2012, 59 DCR 1688). 

Emergency Act Amendments For temporary (90 day) amendment of section, 

For temporary (90 day) amendment of section, see § 4 of Advisory Neighborhood Commissions 

see § 201(b) of Comprehensive Military and Over- Boundaries Emergency Act of 2012 (D.C. Act 

seas Voters Accommodation Emergency Act of 19-341, April 8, 2012, 59 DCR 2788). 

§ 1-309.06. Advisory Neighborhood Commissions — Election of members; term 
of office; vacancies; change in residency; resignation; removal. 

(a) Following the initial elections of members of Advisory Neighborhood Commissions in 
November 1976, subsequent elections of such members occurred in November of odd- 
numbered calendar years through 1981. Beginning in 1984, general elections of members of 
Advisory Neighborhood Commissions shall take place on the 1st Tuesday after the 1st 
Monday in November of each even-numbered calendar year. 

(b)(1) Each member of an Advisory Neighborhood Commission shall serve for a term of 2 
years which shall begin at noon on the 2nd day of January next following the date of election 
of such member, or at noon on the day after the date the Board certifies the election of such 
member, whichever is later. 

(2) Repealed. 

(3) Each member of an Advisory Neighborhood Commission holding office at August 2, 
1983, shall continue in office until noon on the 2nd day of January next following the date of 
the election provided for in paragraph (2) of this subsection. 

(c) Repealed. 

(d)(1) Whenever a vacancy exists in the office of a Commissioner, and the vacancy does not 
occur within the 6-month period prior to a general election, the vacancy shall be filled 
pursuant to paragraph (6) of this subsection. No vacancy shall be filled if it occurs within the 
6-month period prior to a general election. 

(2) For purposes of this section, a vacancy is deemed to exist upon the publication of a 
notice of the vacancy in the District of Columbia Register. 

(3) Within 90 days of the date that the Board declares a vacancy, the members of the 
Advisory Neighborhood Commission where the vacancy exists shall fill the vacancy 
pursuant to paragraph (6) of this subsection. 

(4) Each person appointed or elected to fill a vacancy shall meet the qualifications set 
forth in § l-309.05(a). 

(5) Each person appointed or elected to fill a vacancy shall serve until a successor has 
been certified and sworn in pursuant to subsection (b) of this section. 

(6)(A) Within 5 days (excluding Saturdays, Sundays, and legal holidays) after the date 
that the Board declares a vacancy, the Board shall make available petitions for the purpose 
of obtaining the signatures of registered qualified electors within the affected single- 
member district. 

(B) If petitions are not obtained by any registered qualified elector within the affected 
single-member district within 14 working days after the petitions have been made 
available, the Board shall recertify the vacancy by republishing the notice required by 
paragraph (2) of this subsection. 

(C) Within 21 days of the date that the Board makes the petitions available, persons 
interested in filling the vacancy shall submit a petition to the Board that contains the 
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signatures of at least 25 registered qualified electors within the affected single-member 
district. The Board, after a 5-working-day challenge period, shall transmit a list of the 
names of persons who qualify for membership on the affected Advisory Neighborhood 
Commission. 

(D) If there is only one person qualified to fill the vacancy within the affected single- 
member district, the vacancy shall be deemed filled by the qualified person and the 
Board shall certify the filling of the vacancy by publication in the District of Columbia 
Register. 

(E) If the Board transmits a list of qualified candidates containing more than one 
name, the affected Advisory Neighborhood Commission shall give notice at a public 
meeting that at the next regularly scheduled or special meeting there shall be an open 
vote of the qualified registered electors of the affected single-member district to elect a 
Commissioner. All registered qualified electors shall display their voter identification 
card or, alternatively, be listed as a voter in the affected single-member district on the 
voter registration list provided by the Board. The ballots shall be counted by at least 2 
impartial vote counters. The results shall be read aloud by the Chairperson of the 
Advisory Neighborhood Commission, or alternatively, by such Commissioners as the 
Chairperson shall designate. In the event that the Chairperson is vacant, the results shall 
be read aloud by the Commissioner presiding over the meeting. 

(F) After a vacancy has been filled pursuant to this subsection, the affected Advisory 
Neighborhood Commission shall transmit to the Board a resolution signed by 2 officers 
of the Advisory Neighborhood Commission that states the winner of the Advisory 
Neighborhood Commission single-member district election and requests that the Board 
declare the vacancy filled. The resolution shall also be sent to the following: 

(i) The Council; 

(ii) The Mayor; and 

(iii) The person appointed or elected by the Commission. 

(G) The Board shall certify the filling of the vacancy by publication in the District of 
Columbia Register. 

(e) Any member of an Advisory Neighborhood Commission who ceases to reside in the 
single-member district from which he or she is elected shall be considered to have resigned, 
and the office shall be declared vacant, 

(f)(1) Any member of an Advisory Neighborhood Commission who resigns from the single- 
member district from which he or she is elected shall submit a letter of resignation to the 
Board of Elections and Ethics and a copy of the letter to the Council, the Mayor, the Office of 
Advisory Neighborhood Commissions, the Chairperson of the member's Advisory Neighbor- 
hood Commission, and the Vice Chairperson of the member's Advisory Neighborhood 
Commission. The Board of Elections and Ethics shall then declare the vacancy. 

(2) When a vacancy occurs in an Advisory Neighborhood Commission and no letter of 
resignation is submitted as required by paragraph (1) of this subsection, the respective 
Advisory Neighborhood Commission shall petition the Board, by a resolution signed by the 
Chairperson and the secretary of the Advisory Neighborhood Commission, to declare the 
vacancy. The resolution shall be considered by the Advisory Neighborhood Commission at a 
special Advisory Neighborhood Commission meeting called for the purpose of considering 
the vacancy. Prior to the special Advisory Neighborhood Commission meeting, the Adviso- 
ry Neighborhood Commission shall make a good faith effort to notify, in writing, the 
Commissioner who is the subject of the resolution. Notice of the meeting shall be sent by 
certified mail, return receipt requested, to the Commissioner no later than 15 days prior to 
the meeting, and shall provide that the Commissioner shall have an opportunity to rebut 
the alleged vacancy. The resolution, accompanied by minutes of the meeting at which the 
resolution was adopted and a list of those attending the meeting, shall be sent to: 

(A) The Board of Elections and Ethics; 

(B) The Council; 

(C) The Mayor; and 

(D) The Commissioner, whenever the vacancy is due to removal or failure to continue 
the qualifications for office under § 1-309.05. 
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(3)(A) Any qualified elector may, within a 10-day period, challenge the validity of the 
resolution filed under paragraph (2) of this subsection, by a written statement duly signed 
by the challenger, filed with the District of Columbia Board of Elections and Ethics and 
specifying concisely the alleged defects in said resolution. A copy of the challenged 
statement shall be sent by the District of Columbia Board of Elections and Ethics to the 
Chairperson of the petitioning Advisory Neighborhood Commission. 

(B) The District of Columbia Board of Elections and Ethics shall receive evidence in 
support of and in opposition to the challenge and shall determine the validity of the 
challenged resolution not more than 30 days after the challenge has been filed. Within 3 
days after the announcement of the determination of the District of Columbia Board of 
Elections and Ethics with respect to the validity of the resolution, either the challenger 
or the affected single-member district commissioner may apply to the District of 
Columbia Court of Appeals for a review of the reasonableness of such determination. 

(C) The District of Columbia Court of Appeals shall expedite consideration of the 
determination. The decision of such Court shall be final and not appealable. 

(D) If the resolution is found to be valid, then the District of Columbia Board of 
Elections and Ethics shall declare the vacancy. 

(4) Any member of an Advisoiy Neighborhood Commission may resign prospectively by 
submitting an irrevocable letter of prospective resignation to the Board, with copies to the 
Council of the District of Columbia, the Mayor, and the Chairperson of the member's 
Advisory Neighborhood Commission. The letter shall be sworn, state that it is irrevocable, 
and give the date that the resignation shall become effective. The resignation shall become 
effective not more than 60 days following receipt of the letter by the Board. Upon receipt of 
such letter the Board shall declare the prospective vacancy and proceed to fill it as provided 
in subsection (d) of this section. 

(5) The Board shall have the authority to declare and certify a vacancy on its own 
initiative, without regard to paragraphs (1) or (2) of this subsection, when: 

(A) The office of a Commissioner remains vacant after a general or special election; or 

(B) The Board determines, through its established procedures for the maintenance of 
the voter registration roll, that a Commissioner is no longer a registered qualified elector 
actually residing in the single-member district from which the Commissioner was elected. 

(g) Repealed. 

(h)(1) The Board shall maintain a list of the names, a current telephone number, and home 
addresses of all members of the Advisory Neighborhood Commissions, and shall share that 
list on a monthly basis with the Office of Advisory Neighborhood Commissions established in 
§ 1-309.15. 

(2) The Board shall not release the social security numbers of Commissioners. 

(3) This list shall be published at least semiannually in the District of Columbia Register. 
This list shall also be provided by the Office of Advisory Neighborhood Commissions 
established in § 1-309.15, to the Alcohol Beverage Control Board, the Historic Preservation 
Review Board, the Redevelopment Land Agency, the Zoning Commission and the Board of 
Zoning Adjustment, and to any other District government entity that requests it. 

(4) Any change, which may be due to resignation, election, moving, or for any other 
reason, shall be reported when it occurs by the Office of Advisory Neighborhood Commis- 
sions to the Alcohol Beverage Control Board, the Historic Preservation Review Board, the 
Redevelopment Land Agency, the Zoning Commission, the Board of Zoning Adjustment, 
and to any other District government entity that requests it. 

(Oct. 10, 1975, D.C, Law 1-21, § 8, 22 DCR 2070; Oct. 30, 1975, D.C. Law 1-27, § 4, 22 DCR 2472; Sept. 
20, 1977, D.C. Law 2-16, § 2(b), 24 DCR 836; Sept. 8, 1979, D.C. Law 3-15, § 2, 25 DCR 11003; June 23, 
1981, D.C. Law 4-14, § 2(b), 28 DCR 2132; Aug. 2, 1983, D.C. Law 5-17, § 2, 30 DCR 3196; Sept, 26, 
1984, D.C. Law 5-111, § 2(a), (c), 31 DCR 3952; Sept, 26, 1984, D.C. Law 5-116, § 3, 31 DCR 4018; Mar. 
16, 1988, D.C. Law 7-92, § 2, 35 DCR 716; Mar. 6, 1991, D.C. Law 8-203, § 3(b), 37 DCR 8420; Mar. 11, 
1992, D.C. Law 9-75, § 3, 39 DCR 310; Oct, 3, 1992, D.C. Law 9-174, § 3(a), 39 DCR 5859; Sept. 30, 1993, 
D.C. Law 10-18, § 2, 40 DCR 5455; Sept. 22, 1994, D.C. Law 10-173, § 3, 41 DCR 5154; Oct. 26, 1995, 
D.C. Law 11-66, § 2, 42 DCR 4324; Jun. 27, 2000, D.C. Law 13-135, § 2(b), 47 DCR 2741; Mar. 23, 2010, 
D.C. Law 18-130, § 2, 57 DCR 1191.) 
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Historical and Statutory Notes 

Effect of Amendments (A) The Board of Elections and Ethics; (B) the 
D.C. Law 18-180, in subsec. (d)(6)(C), substitut- Council of the District of Columbia, and the May- 
ed "membership on" for "appointment to"; re- or; and (C) the Chairperson of the member's Advi- 
wrote subsec. (d)(6)(D); in subsec. (d)(6)(E), sub- sory Neighborhood Commission. The District of 
stituted "scheduled or special meeting" for Columbia Board of Elections and Ethics shall then 
"scheduled meeting"; and rewrote subsec. (f)(1). declare the vacancy." 
Prior to amendment, subsecs. (d)(6)(D) and (f)(1) Legislative History of Laws 
read as follows: Law 18 _ 130j the "Advisory Neighborhood Com- 
"(D) If there is only one person qualified to fill mission Vacancy Amendment Act of 2010", was 
the vacancy within the affected single-member dis- introduced in Council and assigned Bill No. 18-324, 
trict, the Advisory Neighborhood Commissioners w hich was referred to the Committee on Aging- 
shall appoint the qualified person to the vacant an d Community Affairs. The bill was adopted on 
Advisory Neighborhood Commissioner position at fi rst and second readings on December 15, 2009, 
its next regularly scheduled meeting." an( ] January 5, 2010, respectively. Signed by the 
"(f)(1) Any member of an Advisory Neighbor- Mayor on January 25, 2010, it was assigned Act 
hood Commission who resigns from the single- No. 18-292 and transmitted to both Houses of 
member district from which he or she is elected Congress for its review. D.C. Law 18-130 became 
shall submit a copy of the letter of resignation to: effective on March 23, 2010. 

§ 1-309.10. Advisory Neighborhood Commissions-Duties and responsibilities; 
notice; great weight; access to documents; reports; contributions. 

(a) Each Advisory Neighborhood Commission ("Commission") may advise the Council of 
the District of Columbia, the Mayor and each executive agency, and all independent agencies, 
boards and commissions of the government of the District of Columbia with respect to all 
proposed matters of District government policy including, but not limited to, decisions 
regarding planning, streets, recreation, social services programs, education, health, safety, 
budget, and sanitation which affect that Commission area. For the purposes of this part, 
proposed actions of District government policy shall be the same as those for which prior 
notice of proposed rulemaking is required pursuant to § 2-505(a) or as pertains to the Council 
of the District of Columbia, 

(b) Thirty days written notice, excluding Saturdays, Sundays and legal holidays of such 
District government actions or proposed actions, including (1) the intent to acquire an interest 
in real property, either through purchase or lease or (2) the intent to change the use of 
property owned or leased by or on behalf of the government, shall be given by first-class mail 
to the Office of Advisory Neighborhood Commissions, each affected Commission, the Commis- 
sioner representing a single-member district affected by said actions, and to each affected 
Ward Councilmember, except where shorter notice on good cause made and published with 
the notice may be provided or in the case of an emergency and such notice shall be published 
in the District of Columbia Register. In cases in which the 30-day written notice requirement 
is not satisfied, notification of such proposed government action or actions to the Commission- 
er representing the affected single-member district shall be made by mail. The Register shall 
be made available, without cost, to each Commission. A central record of all such notices shall 
be held by the Office of Advisory Neighborhood Commissions. 

(c)(1) Proposed District government actions covered by this part shall include, but shall not 
be limited to, actions of the Council of the District of Columbia, the executive branch, or 
independent agencies, boards, and commissions. In addition to those notices required in 
subsection (a) of this section, each agency, board and commission shall, before the award of 
any grant funds to a citizen organization or group, before the transmission to the Council of a 
proposed revenue bond issuance, or before the formulation of any final policy decision or 
guideline with respect to grant applications, comprehensive plans, requested or proposed 
zoning changes, variances, public improvements, licenses, or permits affecting said Commis- 
sion area, the District budget and city goals and priorities, proposed changes in District 
government service delivery, and the opening of any proposed facility systems, provide to 
each affected Commission notice of the proposed action as required by subsection (b) of this 
section. Each District of Columbia government entity shall maintain a record of the notices 
sent to each Commission pursuant to subsection (b) of this section. 
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(2)(A) The Alcoholic Beverage Control Board ("ABC Board") or its designee shall give 
notice to Advisory Neighborhood Commissions, the Office of Advisory Neighborhood 
Commissions, the Commission or Commissions representing the area within 600 feet of 
where the applicant's establishment is located, and the Commissioner representing an 
affected single-member district at least 45 calendar days prior to a hearing on applications 
for issuance or renewal of retailer's licenses, class A, B, C/R, C/T, C/N, C/H, C/X, D/R, D/T, 
D/N, D/H, D/X, and consumption licenses for clubs, or for transfer of a license of any of 
these classes to a different location. The ABC Board or its designee party shall give notice 
by first-class mail, posted not less than 5 calendar days prior to the first day of the 
45-calendar-day notice period, and addressed to: 

(i) The Commission office, with sufficient copies of the notice for distribution to each 
Commissioner; 
(ii) The Chairperson of the Commission at his or her home address of record; and 
(iii) The Commissioner in whose single-member district the establishment is located 
at his or her home address of record. 

(B) In addition, the ABC Board shall provide to each Commission office, on a 
quarterly basis, a printed list of all Alcohol Beverage Control licenses due to expire in the 
ensuing 6 months. An Advisory Neighborhood Commission may object to the application 
in the manner set forth in § 25-1 15(c) and (e). 

(3) The Department of Consumer and Regulatory Affairs shall ensure that each affected 
Commission, the Commissioner representing the affected single member district, the 
affected ward Councilmember, and the Office of Advisory Neighborhood Commissions is 
provided a current list at least twice a month of applications for construction, demolition, 
raze, and public space permits. The list may be provided by electronic or first-class mail; 
provided, that the notice to the affected Commission shall be by first-class mail unless the 
affected Commission agrees in writing to receive electronic mail notifications. 

(4) The Office of Zoning shall ensure that each affected Commission, the Commissioner 
representing the affected single member district, the affected ward Councilmember, and 
the Office of Advisory Neighborhood Commissions is provided notice of applications, public 
hearings, proposed actions, and actions on all zoning cases. The notice may be provided by 
electronic or first-class mail; provided, that the notice to the affected Commission shall be 
by first-class mail unless the affected Commission agrees in writing to receive electronic 
mail notifications. 

(d)(1) Each Commission so notified pursuant to subsections (b) and (c) of this section of the 
proposed District government action or actions shall consider each such action or actions in a 
meeting with notice given in accordance with § 1-309. 11(c) which is open to the public in 
accordance with §l-309.11(g). The recommendations of the Commission, if any, shall be in 
writing and articulate the basis for its decision. 

(2) At the close of business of the day after which the notice period concludes as 

provided in subsection (b) or (c) of this section, the affected District government entity may 

proceed to make its decision. 
(3)(A) The issues and concerns raised in the recommendations of the Commission shall 

be given great weight during the deliberations by the government entity. Great weight 

requires acknowledgement of the Commission as the source of the recommendations and 

explicit reference to each of the Commission's issues and concerns. 

(B) In all cases the government entity is required to articulate its decision in writing. 
The written rationale of the decision shall articulate with particularity and precision the 
reasons why the Commission does or does not offer persuasive advice under the 
circumstances. In so doing, the government entity must articulate specific findings and 
conclusions with respect to each issue and concern raised by the Commission. Further, 
the government entity is required to support its position on the record. 

(C) The government entity shall promptly send to the Commission and the respective 
ward Councilmember a copy of its written decision. 

(4) Oral testimony shall be followed as if provided in advance in writing as required by 
paragraph (1) of this subsection when accompanied within 7 days by written documentation 
approved by the respective Commission, which supports the testimony, 
(e) Reserved. 
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(f) Each Commission may present its views to any federal or District agency. 

(g) The Commission shall not have the power to initiate a legal action in the courts of the 
District of Columbia or in the federal courts, provided that this limitation does not apply to or 
prohibit any Commissioner from bringing suit as a citizen, 

(h)(1) Each Commission may initiate its own proposal for District government action. The 
District government entity to which the proposal is made shall acknowledge the proposal in 
writing to the initiating Commission within 10 days of receipt of the proposal and shall issue a 
status report to the initiating Commission within 60 days of receipt. 

(2) Any Commission may hold public hearings on requested or proposed government 
actions. Commissions may invite public witnesses from any executive or independent entity 
to testify before the Commission. Within 45 days of the close of the public hearing, the 
Commission may submit to the Council a report detailing the Commission's findings and 
recommendations to be included in any public record of the proposed government action. 

(i)(l) Each Commission shall have access to District government officials and to all District 
government official documents and public data pursuant to § 2-531 et seq. that are material 
to the exercise of its development of recommendations to the District government. 

(2) The Mayor shall provide to all Commissions, at no cost, current zoning and alcohol 
beverage control regulations, and any other regulations requested in writing by the 
respective Commission not available electronically, in order for Commissioners to adequate- 
ly perform their responsibilities. 

(j)(l) On or before November 30 of each year, each Commission may file an annual report 
with the Council and the Mayor for the preceding fiscal year. Such report shall include, but 
shall not be limited to: 

(A) Summaries of important problems perceived by the Commission in order of their 
priority; 

(B) Recommendations for actions to be taken by the District government; 
'(C) Recommendations for improvements on the operation of the Commissions; 

(D) Financial report; and 

(E) A Summary of Commission activities. 
(2) Minority reports may be filed. 

(k) Reserved. 

(1) No Commission may solicit or receive funds unless specifically authorized to do so by 
the Council, except that receipt of individual contributions of $1,000 or less need not be 
approved by the Council. No person shall make any contribution, nor shall a Commission 
receive any contribution from any person which, when aggregated with all other contributions 
received from that person, exceeds $1,000 per calendar year. Each Commission shall file with 
its quarterly reports to the District of Columbia Auditor required pursuant to § l-309.13(j) 
details of all contributions received during the relevant period of time. 

(m) Each Commission shall monitor complaints of Commission area residents with respect 
to the delivery of District government services and file comments on same with the 
appropriate District government entity and the Council. 

(n) Each Commission shall develop an annual fiscal year spending plan budget for the 
upcoming fiscal year within 60 days of notification of the amount of the Commission's annual 
allotment. Prior to adoption of the budget at a public meeting, the Commission shall present 
the budget at a public meeting of the Commission to elicit comments from the residents of the 
Commission area. 

(o) Each Commission may, where appropriate, constitute the citizen advisory mechanism 
required by any federal statute (unless specifically prohibited by federal statute), 

(p) Each Commission that adopts recommendations regarding legislation pending before 
the Council shall forward a copy of the recommendations to the Office of Advisory Neighbor- 
hood Commissions ('Office') and to the Secretary to the Council within 14 days after adoption. 
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Note 2 

The Office shall keep a publicly accessible file of all Commission recommendations submitted 
pursuant to this subsection. 

(Oct. 10, 1975, D.C. Law 1-21, § 13, as added Mar. 26, 1976, D.C. Law 1-58, § 2, 22 DCR 5454; Apr. 19, 
1977, D.C. Law 1-120, § 3, 23 DCR 9924; Oct. 26, 1977, D.C. Law 2-30, § 2(a), (b), 24 DCR 3723; Apr. 30, 
1988, D.C. Law 7-104, § 37, 35 DCR 147; Mar. 6, 1991, D.C. Law 8-203, § 3(c), 37 DCR 8420; Oct. 3, 
1992, D.C. Law 9-174, § 3(b), 39 DCR 5859; Apr. 29, 1998, D.C. Law 12-91, § 2(a), 45 DCR 1312; Jun. 27, 
2000, D.C. Law 13-135, § 3(a), 47 DCR 2741; Mar. 6, 2002, D.C. Law 14-79, § 2, 48 DCR 11266; June 12, 
2003, D.C. Law 14-310, § 3, 50 DCR 1092; Sept. 30, 2004, D.C. Law 15-187, § 104, 51 DCR 6525; Apr. 13, 
2005, D.C. Law 15-349, § 2, 52 DCR 1997; Mar. 3, 2010, D.C. Law 18-111, § 2011, 57 DCR 181; Mar. 14, 
2012, D.C. Law 19-102, § 2, 59 DCR 430.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-111 added subsecs. (c)(3) and (4). 
D.C. Law 19-102 added subsec. (p). 
Temporary Addition of Section 

Section 2 of D.C. Law 19-3 added a section to 
read as follows: 

"Sec. 2. A plan to train Advisory Neighborhood 
Commissioners. 

"(a) Within 90 days of the effective date of the 
One City Service and Response Training Emer- 
gency Act of 2011, effective February 15, 2011 

(D.C. Act 19-16; 58 DCR ), the Mayor shall 

submit a plan to the Council on instituting a pro- 
gram to train Advisory Neighborhood Commis- 
sioners in responding to emergency situations to 
assist the efforts of the Homeland Security and 
Emergency Management Agency and other appli- 
cable emergency response agencies. 

"(b) In addition to other emergency situation 
training, the plan shall include training to properly 
respond to snow emergencies and down, or dam- 
aged, power lines." 

Section 4(b) of D.C. Law 19-3 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2011 of Fiscal Year 2010 Budget Support 



Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 2011 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 
Legislative History of Laws 

For Law 18-111, see notes following 
§ 1-301.181. 

Law 19-102, the ""Public Notice of Advisory 
Neighborhood Commissions Recommendations 
Amendment Act of 2012", was introduced in Coun- 
cil and assigned Bill No. 19-91, which was referred 
to the Committee on Aging and Community Af- 
fairs. The Bill was adopted on first and second 
readings on December 6, 2011, and January 4, 
2012, respectively. Signed by the Mayor on Janu- 
ary 20, 2012, it was assigned Act No. 19-277 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 19-102 became effective on 
March 14, 2012. 

Miscellaneous Notes 

Short title: Section 2010 of D.C. Law 18-111 
provided that subtitle B of title II of the act may 
be cited as the "Expedited Advisory Neighborhood 
Commissions Notification Amendment Act of 
2009". 



Notes of Decisions 



2. Great weight 

Board of Zoning Adjustment (BZA) did not vio- 
late its statutory obligation to accord "great 
weight" to issues and concerns properly raised by 
local advisory neighborhood commission with re- 
spect to application for zoning relief, seeking to 
expand hotel; only timely written report that com- 
mission submitted to BZA was its letter supporting 
application, BZA re-assessed issues raised in com- 
mission's motion requesting rehearing and recon- 
sideration of application, including proximity of 
new construction to condominium, and BZA under- 
took to give great weight to each issue and concern 
belatedly raised by commission. Quincy Park 
Condominium Unit Owners' Ass'n v. District of 
Columbia Bd. of Zoning Adjustment, 2010, 4 A.3d 
1283. Zoning And Planning <3=> 1549 

Written recommendations of advisory neighbor- 
hood commissions (ANCs) are to be accorded great 



weight by the board of zoning adjustment (BZA). 
Economides v. District of Columbia Bd. of Zoning 
Adjustment, 2008, 954 A2d 427. Zoning And 
Planning ©=> 1340(1) 

Written decision of Board of Zoning Adjustment 
(BZA) did not articulate with particularity and 
precision why BZA rejected position of advisory 
neighborhood commission that sixth level of sub- 
ject building was not an "attic," and thus, BZA did 
not fully satisfy its obligation to give "great 
weight" to concerns expressed by commission in 
proceeding in which BZA upheld building permits 
issued with respect to building, which allowed 
property owner to demolish existing row house and 
construct new, five-unit apartment building. Kalo- 
rama Citizens Ass'n v. District of Columbia Bd. of 
Zoning Adjustment, 2007, 934 A.2d 393. Zoning 
And Planning <3=> 1429 
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§ 1-309.11. Advisory Neighborhood Commissions—Meetings; bylaws govern- 
ing operation and internal structure; officers. 

(a) Reserved. 

(b)(1) Each Commission shall meet in public session at regular intervals at least 9 times 
per year at locations that are designed to reasonably accommodate the residents of the 
Commission area, depending on the issues to be considered by the Commission. The 
Commission may declare a quorum and take official action if a majority of single-member 
district Commissioners of the Commission is present, provided that a majority of the single- 
member districts have Commissioners on the Commission pursuant to § 1-309.06. 

(2) To the extent possible, each Commission shall, at its first meeting of the calendar 
year, adopt a schedule of regular Commission meetings for the remainder of the calendar 
year. Each Commission shall, at its public meetings, consider and make recommendations 
on matters before the Commission that may include, but are not limited to, actions or 
proposed actions of the Council, the Mayor, executive branch agencies, or any independent 
agency, board, or commission. 

(3) Each Commission shall set aside a portion of each public meeting to hear the views of 
residents within the Commission area and other affected persons on problems or issues of 
concern within the Commission area and on proposed District government actions that 
affect the Commission area. Community views shall be adequately considered in positions 
taken by the Commission. Each Commission shall establish mechanisms to ensure the 
broadest dissemination of information with respect to Commission meetings, positions, and 
actions. 

(c) Each Commission shall give notice of all meetings or convocations to each Commission- 
er, individuals with official business before the Commission, and residents of the Commission 
area no less than 7 days prior to the date of such meeting. Shorter notice may be given in the 
case of an emergency or for other good cause. Notice of regular and emergency meetings 
must include, but is not limited to, at least 2 of the following: 

(1) Posting written notices in at least 4 conspicuous places in each single-member district 
within the Commission area; 

(2) Publication in a city or community newspaper; 

(3) Transmitting or distributing notice to a list of residents and other stakeholders in the 
community; and 

(4) In any other manner approved by the Commission. 

(d) Each Commission shall establish bylaws governing its operation and internal structure. 

(1) These bylaws shall include the following: 

(A) The geographic boundaries of the Commission area; 

(B) A statement of Commission responsibilities; 

(C) Voting procedures; 

(D) The establishment of standing and special committees, including provisions for 
giving public notice of all committee meetings; 

(E) The manner of selection of chairpersons and other officers; 

(F) Presiding officers; 

(G) Procedures for prompt review and action on committee recommendations; 
(H) The use of the Commission office and supplies; 

(I) Procedures for receipt of, and action upon constituent recommendations at both the 
single-member district and Commission levels; and 

(J) Pursuant to § l-309.13(c), the procedures for the filling of a vacancy in the office of 
treasurer. 

(2) Said bylaws shall be consistent with the provisions of this part and other applicable 
laws and shall be a public document. 

(3) An up-to-date copy of each Commission's bylaws and all amendments thereto shall be 
filed with the Council and the Office of Advisory Neighborhood Commissions within 30 days 
of any amendment to the bylaws. 
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(d-1) No Commission shall be entitled to incorporation, provided that no member of the 
Commission may be liable for action taken as an elected representative from a single-member 
district. 

(e)(1) Each Commission shall elect from among its members at a public meeting of the 
Commission held in January of each year a Chairperson, vice-chairperson, secretary, and 
treasurer. Each Commission may also elect any other officers the Commission deems 
necessary. The Chairperson shall serve as convener of the Commission and shall chair the 
Commission meetings. The vice-chairperson shall fulfill the obligations of the Chairperson in 
the Chairperson's absence. The secretary shall ensure that appropriate minutes of Commis- 
sion meetings are kept and that appropriate notice of Commission meetings is provided in 
accordance with subsection (c) of this section. The treasurer shall perform the duties provided 
for in § 1-309.13. The views or recommendations of each Commission shall only be presented 
by its officers, Commissioners, or representatives appointed by the Commission at a public 
meeting to represent the Commission's views on a particular issue or proposed action. 

(2) (A) Removal of any officer shall be undertaken at a special Commission meeting. 

(B) A special Commission meeting to remove an officer shall be called if at least one- 
half of the elected Commissioners request in writing that the Chairperson take such 
action. After the request is made, the Chairperson shall schedule the meeting to take 
place within 30 days of receipt of the request. 

(C) The Chairperson shall preside over the meeting unless the vote will affect the 
Chairperson's own position. In that case, the vice-chairperson shall act as the presiding 
officer. 

(D) Provided a quorum is present at the special Commission meeting called pursuant 
to subparagraph (B) of this paragraph, the vote of a majority of the Commissioners shall 
remove the officer from his or her office. 

(3) Where not otherwise provided, the procedures of the Commission shall be governed 
by Robert's Rules of Order. 

(1) Chairmanship of each Commission committee or task force shall be open to any resident 
of the Commission area. The chairperson of each such committee or task force shall be 
appointed by the Commission. Each Commission shall make a good faith effort to involve all 
segments of the Commission population in its deliberations regardless of race, sex, age, voting 
status, religion, economic status, sexual orientation, or gender identity or expression. 

(g) Each Commission, including each committee of a Commission, shall be subject to the 
open meetings provisions of § 1 -207.42(a). No meeting may be closed to the public unless 
personnel or legal matters are discussed. Without limiting the scope of that section, the 
following categories of information are specifically made available to the public: 

(1) The names, salaries, title, and dates of employment of all employees of the 
Commission; 

(2) Final decisions of the Commission, including concurring and dissenting opinions; 

(3) Information of every kind dealing with the receipt or expenditure of public or other 
funds by the Commission; 

(4) All documents not related to personnel and legal matters; 

(5) The minutes of all Commission meetings; and 

(6) Reports of the District of Columbia Auditor. 

(Oct. 10, 1975, D.C. Law 1-21, § 14, as added Mar. 26, 1976, D.C. Law 1-58, § 2, 22 DCR 5460; Sept. 26, 
1984, D.C. Law 5-111, § 2(d), 31 DCR 3952; Mar. 6, 1991, D.C. Law 8-203, § 3(d), 37 DCR 8420; Apr. 29, 
1998, D.C. Law 12-91, § 2(b), 45 DCR 1312; Jun. 27, 2000, D.C. Law 13-135, § 3(b), 47 DCR 2741; June 
25, 2008, D.C. Law 17-177, § 2(b), 55 DCR 3696; Mar. 31, 2011, D.C. Law 18-350, § 3, 58 DCR 734.) 

Historical and Statutory Notes 

Effect of Amendments giving public notice of all committee meetings;" for 

D.C. Law 17-177, in subsec. (f), substituted "sex- "special committees;"; and, in subsec. (g), substi- 

ual orientation, or gender identity or expression" tuted "Each Commission, including each commit- 

for "or sexual orientation". tee of a Commission, shall be subject" for "Each 

D.C. Law 18-350, in subsec. (d)(1)(D), substitut- Commission shall be subject". 

ed "special committees, including provisions for 
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Legislative History of Laws vironment. The Bill was adopted on first and 
For Law 17-177, see notes following § 1-309.01. second readings on December 7, 2010, and Decem- 
ber 21, 2010, respectively. Signed by the Mayor 
Law 18-350, the "Open Meetings Amendment on January 19, 2011, it was assigned Act No. 
Act of 2010", was introduced in Council and as- 18-700 and transmitted to both Houses of Con- 
signed Bill No. 18-716, which was referred to the gress for its review. D.C. Law 18-350 became 
Committee on Government Operations and the En- effective on March 31, 2011. 

§ 1-309.13. Advisory Neighborhood Commissions — Funds; audit of accounts; 

employees; financial reports; publications. 

(a) Each Commission shall receive an annual allocation pursuant to § 1-207.38 to be 
distributed quarterly during the fiscal year, except that if the District's appropriations act for 
the fiscal year has not become effective at the beginning of the fiscal year, each Commission 
shall receive its first quarterly allocation for the fiscal year if and when a continuing 
resolution is adopted by the Congress of the United States. 

(b)(1) Each Commission shall by resolution designate a commercial bank, savings and loan 
association, credit union, or any combination thereof, which is insured by the government of 
the United States pursuant to 12 U.S.C. § 1811 et seq. and which is located within the 
District of Columbia, as a depository of all funds received by the Commission. 

(2) Each Commission shall request a District of Columbia Tax Identification Number 
and include the phrase "District of Columbia Government" in each account name within 90 
days after June 27, 2000. 

(3) Each Commission shall establish no more than one checking or negotiable order of 
withdrawal account. The Commission may deposit into any savings account created 
pursuant to this section funds not immediately needed for the operation of the Commission. 
(c) The treasurer of each Commission shall file with the Office of the District of Columbia 

Auditor ("Auditor"), within 30 days of assuming the office of treasurer or within 30 days of 
any change in the requested information, on a form provided by the Auditor, a statement that 
includes the treasurer's name, home and business address and telephone number, the location 
of the books and records of the Commission and the name and location of any depository of 
the Commission's funds, including account numbers. The treasurer and Chairperson shall file 
with the Auditor and maintain in force during their occupancy of their respective offices, a 
cash or surety bond in an amount and on a form satisfactory to the Auditor. Participation by a 
Commission in the Advisory Neighborhood Commission Security Fund established by 
§ 1-309.14 shall satisfy the requirement of a cash or surety bond. The bylaws adopted by 
each Commission shall include a provision for filling in a timely manner a vacancy in the office 
of treasurer from among the remaining Commissioners. No expenditure shall be made by a 
Commission during a vacancy in the office of treasurer or at any time when a current and 
accurate statement and bond or its equivalent are not on file with the Auditor. 

(d)(1) The Auditor shall audit the financial accounts of selected Commissions and maintain 
a database of financial information of each Commission for historical and expenditure trend 
analysis. The Auditor shall produce and submit to the Council a consolidated annual report of 
the financial activity of all the Commissions. 

(2) The Auditor may audit the financial accounts of a Commission, at the discretion of 
the Auditor, upon the request by a member of the Council or a Commissioner of the 
Commission for which an audit is requested. The findings and recommendations of any 
audit shall be forwarded to the affected Commission, the Council, the Mayor, the Office of 
Advisory Neighborhood Commissions, the Office of the Inspector General, the Corporation 
Counsel, and any other law enforcement agency with jurisdiction over alleged improper 
conduct. 

(3) In a case in which an Auditor's report details a violation of this part, the affected 
Commission shall, within 90 days, provide in writing to the Auditor, its response to each of 
the alleged infractions. If the audited Commission fails to respond within 90 days, its next 
scheduled quarterly allotments shall be forfeited until the response has been filed. 
(e) Each Commission shall, by resolution, designate the location at which the Commission's 

books and records shall be maintained which shall, if the Commission has a regular office, be 
the Commission office. The Auditor shall have access to the books and records of each 
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Commission pursuant to § l-204.55(c), and may issue subpoenas to banking and financial 
institutions requiring the production of. financial documents and statements pursuant to an 
audit conducted under this part. Such financial documents shall include, but not be limited to, 
bank statements, canceled checks, and signature cards. The Auditor may apply to the 
Superior Court of the District of Columbia for an order enforcing the subpoena. Any failure 
to obey the order of the court may be punished by the Superior Court as civil contempt. 

(f)(1) Any expenditure of funds by a Commission shall be recorded by the treasurer in the 

Commission's books of accounts. No expenditure of any amount shall be made without the 

specific authorization of the Commission. The depository in which the Commission maintains 

a checking account shall be immediately notified of any change in Commission officers. 

(2) (A) An expenditure made by check shall: 

(i) Be signed by at least 2 officers of the Commission, one of whom shall be the 
treasurer or Chairperson; 

(ii) Be pre-numbered; 
(hi) Be issued in consecutive order; and 

(iv) Bear the name of the Commission and "District of Columbia Government" on its 
face. 

(B) Before signature, the check shall contain the: 
(i) Date of payment; 

(ii) Name of the payee; and 
(iii) Amount of the payment. 

(C) No check may be made payable to cash. 

(3) A Commission may provide reimbursement for an authorized purchase made with a 
personal credit card, debit card, or cashier's check that is documented with a receipt, a copy 
of which shall be submitted to the Commission. 

(g) Disbursements of Commission funds exceeding $50 for personal service expenditures 
shall be specifically approved by the Commission at a public meeting prior to the disburse- 
ment. The approval shall be recorded in the minutes of the Commission meeting. Any 
personal services payment shall name the person who is to receive the payments, the rate of 
compensation, and the maximum hours of sendee, if less than full-time compensation. If an 
expenditure is made without the required authorization of the Commission, the expenditure 
shall be deemed to be a personal expense of the Commissioner who authorized the payment, 
unless the Commission subsequently approves the expenditure within 90 days. If the 
Commission fails to approve the expense within 90 days, the Corporation Counsel, upon 
notification by the Auditor, shall institute any actions necessary to recover Commission funds. 

(h) Each Commission may establish a petty cash fund not to exceed $200 at any one time in 
accordance with procedures established for imprest funds by the D.C. Controller. The fund 
shall be reimbursed by the treasurer upon presentation of appropriate supporting documents. 
The treasurer may disburse to another Commissioner or employee of the Commission an 
amount not in excess of $200 for authorized Commission expenditures through a Commission- 
established petty cash fund. A record of disbursements from the petty cash fund shall be kept 
by the treasurer in a manner consistent with other accounts of the Commission. 

(i) A Commission shall maintain its accounts on a fiscal year basis beginning October 1 and 
ending the following September 30. 

(j)(l) The treasurer of a Commission shall prepare a quarterly financial report on a form 
provided by the Auditor. The financial report shall be presented to the Commission for its 
consideration at a Commission meeting within 45 days after the end of the quarter. A copy of 
the approved financial report, signed by the Chairperson, the secretary, and the treasurer, 
shall be filed, along with a record of the vote adopting the report, with the Auditor within 15 
days of approval. Each quarterly report shall include copies of canceled checks, bank 
statements, grant request letters and grant disbursements, invoices and receipts, executed 
contracts, details about all contributions received during the time period covered by the 
quarterly report, the minutes of all meetings indicating the Commission's approval of 
disbursements during the time period covered by the quarterly report, and certification of the 
Commission's approval of the quarterly report signed by the Commission's Secretary. The 
Commission shall make available for on-site review to the Auditor, upon the Auditor's 
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request, originals of documents required to be submitted with quarterly financial reports 
pursuant to this section. A financial report shall be available for public inspection during the 
normal office hours of the Commission. 

(2) No quarterly allotment shall be forwarded to a Commission until all reports of 
financial activity for the quarters preceding the immediate previous quarter are approved 
by the Auditor. If a Commission fails to file 3 consecutive quarterly reports that meet the 
requirements of paragraph (1) of this subsection, it shall relinquish its checkbook to the 
Auditor, whose permission will be needed for any expenditure made by check until the 
Commission files the required financial reports. The Mayor, upon the request of the 
Auditor, may issue official instructions to any pertinent banking institution to freeze 
accounts held by a Commission that has not complied with this paragraph. 

(3) If, on the last day of the fiscal year, a Commission has not received a quarterly 
allotment because it failed to file a quarterly report approved by the Auditor, the 
Commission shall forfeit the unclaimed allotment or allotments and the funds shall be 
returned to the District's General Fund. 

(k) Reserved. 

(1)(1) A Commission shall expend funds received through the annual allocation received 
pursuant to subsection (a) of this section, or other donated funds, for public purposes within 
the Commission area or for the functioning of the Commission office, including staff salaries, 
Commissioner training, property liability insurance, and nominal refreshments at Commission 
meetings. Expenditures may be in the form of grants by the Commission for public purposes 
within the Commission area pursuant to subsection (m) of this section. A Commission may 
expend its funds for Commissioner training on subjects pertaining to their official duties when 
such training is not available from government sources. A Commission may expend its funds 
to purchase insurance or obtain indemnification against any loss in connection with the assets 
of the Commission or any liability in connection with the activities of the Commission, such 
insurance or indemnification to be purchased or obtained in such amounts and from such 
sources as the Commission deems to be appropriate. Funds may be used to pay the local 
transportation expenses of a Commissioner if the Commissioner is officially representing the 
Commission or a committee of the Commission at public hearings or meetings or is engaged 
in official Commission business. 

(2) Funds allocated to the Commissions may not be used for a purpose that involves 
partisan political activity, personal subsistence expenses, Commissioner compensation, 
meals, legal expenses other than for Commission representation before an agency, board, 
or commission of the District government, or travel outside of the Washington metropolitan 
area, 

(m)(l). A grant may not be awarded unless the grant is awarded pursuant to a vote of the 
Commission at a public meeting following the public presentation of the grant request. A 
Commission may approve grants only to organizations that are public in nature and benefit 
persons who reside or work within the Commission area. The services provided by the 
grantee organization must not be duplicative of any that are already performed by the 
District government. 

(2) An applicant for a grant must submit an application in writing to the Commission. 
The application shall contain: 

(A) A description of the proposed project for which the grant is requested; 

(B) A statement of expected public benefits; and 

(C) The total cost of the proposed project, including other sources of funding, if any. 

(3) Within 60 days following the issuance of a grant, the grant recipient shall forward to 
the Commission a statement as to the use of the funds consistent with the grant application, 
complete with receipts which support the expenditures. 

(4) Grant disbursements shall be included in quarterly financial reports submitted to the 
Auditor. 

(n) The Mayor may, pursuant to subchapter I of Chapter 5 of Title 2, issue rules to 
implement the provisions of this section. The proposed rules shall be submitted to the Council 
for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed rules, in whole or 
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in part, by resolution within this 45-day review period, the proposed rules shall be deemed 
approved. 

(o) A Commission may employ any person necessary to provide administrative support to 
the Commission. A Commission shall establish position descriptions for employees that shall, 
at a minimum, broadly identify the qualifications and duties of the employees. A Commission 
employee shall serve at the pleasure of the Commission. An employee of the Commission shall 
be considered an employee of the District of Columbia government for the purposes of 
subchapters XXI, XXII, and XXIII of chapter 6 of Title 1. Except for out of pocket expenses 
approved by the Commission, Commissioners shall not be compensated for personal services 
rendered on behalf of the Commission. 

(p) Any Commissioner within an individual Commission shall have equal access to the 
Commission office and its records in order to carry out Commission duties and responsibili- 
ties. Moreover, any person has a right to inspect, and at his or her discretion, to copy any 
public record of the Commission, except as otherwise expressly provided by § 2-534, in 
accordance with reasonable procedures that shall be issued by the Commission after notice 
and comment concerning the time and place of access. 

(q) Upon the request of a Commission, evidenced by a properly adopted resolution signed 
or transmitted by the Chairperson and secretary, the Mayor shall provide that Commission 
with suitable office space in a District-owned or leased building. The Mayor shall acknowledge 
receipt of the resolution within 15 days and shall provide the Commission with a list of 
available office space within 45 days thereafter. The space shall be a minimum of 250 square 
feet and shall be the sole office of the Commission. The space shall be located within the 
Commission's boundaries. If no such space is available, then the space shall be located within 
the ward boundaries of the Commission. If District-owned or leased office space cannot be 
provided, the Mayor may seek to reprogram funds up to $600 per month to cover the rental of 
office space for the respective Commission. Furnishings, equipment, telephone service, and 
supplies for the office space shall be provided from the Commission's funds. There shall be a 
written lease between the Mayor or District agency and the Commission, which shall specify 
what operating costs, such as utilities, janitorial services, and security, shall be paid by the 
Commission. 

(Oct. 10, 1975, D.C. Law 1-21, § 16, as added Mar. 26, 1976, D.C. Law 1-58, § 2, 22 DCR 5465; Oct. 26, 
1977, D.C. Law 2-30, § 2(c), 24 DCR 3723; Mar. 6, 1991, D.C. Law 8-203, § 3(f), 37 DCR 8420; Mar. 16, 
1993, D.C. Law 9-190, § 2, 39 DCR 9003; Feb. 5, 1994, D.C. Law 10-68, § 3(b), 40 DCR 6311; Apr. 9, 
1997, D.C. Law 11-198, § 401, 43 DCR 4569; Jul. 24, 1998, D.C. Law 12-140, § 2, 45 DCR 2978; Mar. 26, 
1999, D.C. Law 12-175, § 1702, 45 DCR 7193; Jun. 27, 2000, D.C. Law 13-135, § 3(d), 47 DCR 2741; 
Mar. 6, 2002, D.C. Law 14-80, § 2(a), 48 DCR 11268; Jan. 29, 2008, D.C. Law 17-79, § 2, 54 DCR 11644.) 

Historical and Statutory Notes 

Effect of Amendments Temporary Amendments of Section 

D.C. Law 17-79 rewrote subsec. (f) which had Section 2 of D.C. Law 16-261 added subsec. (f-1) 

read as follows: to read as follows: 

"(f) Any expenditure of funds. by a Commission "(f-1) A Commission may provide reimburse- 

shall be recorded by the treasure/ in the Commis- ments for authorized and properly documented 

sion's books of accounts. No expenditure of any purchases made with credit cards." 

amount shall be made without the specific authori- Section 4(b) of D.C. Law 16-261 provides that 

zation of the Commission. Any expenditure made the act shall expire after 225 days of its having 

by check shall be signed by at least 2 officers of taken effect, 

the Commission, one of whom shall be the treasur- Emergency Act Amendments 

er or Chairperson. The check shall, prior to signa- For temporary (90 day) amendment of section, 

ture, contain the date of payment, the name of the see § 2 of Advisory Neighborhood Commissions 

payee, and the amount of the payment. No check Clarification Congressional Review Emergency 

may be made payable to cash. Any check shall be Amendment Act of 2006 (D.C. Act 16-577, Decem- 

pre-numbered, shall bear the name of the Commis- ber 19, 2006, 54 DCR 33). 

sion and 'District of Columbia Government' on its p or temporary (90 day) amendment of section, 

face, and shall be issued in consecutive order. The se e § 2 of Advisory Neighborhood Commissions 

depository in which the Commission maintains a Clarification Emergency Amendment Act of 2007 

checking account shall be immediately notified of (D.C. Act 17-157, October 18, 2007, 54 DCR 

any change in Commission officers." 10924). 
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For temporary (90 day) amendment of section, was introduced in Council and assigned Bill No. 

see § 2 of Advisory Neighborhood Commissions 17-102 which was referred to the Committee of the 

Clarification Congressional Review Emergency Whole. The Bill was adopted on first and second 

Amendment Act of 2008 (D.C. Act 17-248, January readings on October 23, 2007, and November 6, 

23, 2008, 55 DCR 1253). 2007 > respectively. Signed by the Mayor on No- 

. vember 16, 2007, it was assigned Act No. 17-178 

Legislative History of Laws and transm i t ted to both Houses of Congress for its 

Law 17-79, the "Advisory Neighborhood Com- review. D.C. Law 17-79 became effective on Jan- 
missions Clarification Amendment Act of 2007", uary 29, 2008. 

Subchapter VI. Government Reorganization Procedures. 
§ 1-315.01. Purposes. 

Historical and Statutory Notes 

Delegation of Authority Support Act of 2005, and D.C. Law 16^192, the 

Delegation of Authority pursuant to D.C. Law Fiscal Year 2007 the Budget Support Act of 2006, 

15-205, the Fiscal Year 2005 the Budget Support see Mayor's Order 2007-143, June 20, 2007 (54 

Act of 2004, the Fiscal Year 2006 the Budget DCR 9598). 

Subchapter VIII. Governmental Volunteers. 

§ 1-319.03. Conflicts of interest; ineligibility for employee benefits; liability 
of District for torts of volunteers. 

(a) Volunteer citizens may not assist governmental programs until regulations have been 
properly promulgated under the authority of §§ 1-319.01 to 1-319.05. No volunteer may be 
placed in any position likely to constitute a conflict of interest or the appearance of a conflict 
of interest in violation of the provisions of Chapter 29 of Title 18, United States Code, or parts 
C and D of subchapter II of Chapter 11 A of this title. 

(b) Persons engaged as volunteers by the District of Columbia government as authorized 
by this section shall not be eligible for benefits provided to employees of the District of 
Columbia government under Chapters 81, 83, 85, 87, and 89 of Title 5, United States Code. 

(c) All volunteers shall be considered employees of the District of Columbia government for 
the purposes of §§ 2-411 to 2-416. 

(d) The District of Columbia shall be liable to third parties for tortious injury caused by 
volunteers under its supervision and control. 

(June 28, 1977, D.C. Law 2-12, § 4, 24 DCR 1442; Apr. 27, 2012, D.C. Law 19-124, § 501(i), 59 DCR 

1862.) 

Historical and Statutory Notes 

Effect of Amendments Accountability Establishment and Comprehensive 

D.C. Law 19-124, in subsec. (a), substituted Ethics Reform Emergency Amendment Act of 

"parts C and D of subchapter II of Chapter 11A of 2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 

this title" for "part F of subchapter I of Chapter gg3) 

11 of this title". 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For history of Law 19-124, see notes under 

see § 401(i) of Board of Ethics and Government § 1-122. 

Subchapter XL Special Funds. 

Part E. Schools Modernization Fund. 

§ 1-325.44. Criteria for use of bond revenue by District of Columbia Public 
Schools. 

(a) To receive funds from the Bond Revenue account of the Schools Modernization Fund, 
the District of Columbia Public Schools ("DCPS") shall: 
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(1) Develop a new Master Facilities Plan pursuant to § 38-2803, that incorporates the 
findings and goals of the master education plan developed by the Superintendent, 

(2) Consolidate facilities and dispose of underused buildings in accordance with the 
Master Facilities Plan developed under subsection (a) of this section, and applicable law; 
and 

(3) Submit to the Mayor and Council a proposed expenditure plan developed in consider- 
ation of city-wide capital efforts and approved by the Board of Education which shall 
include: 

(A) The specific repair or renovation for which the requested funds shall be used; 

(B) An explanation as to why these additional funds, which are available over and 
above funds appropriated for capital investment in schools, are necessary; 

(C) An analysis as to how the specific project fits into the Master Facilities Plan 
developed under subsection (a) of this section and DCPS' strategic objectives for school 
modernization; 

(D) An analysis of any new program capacity to be created, including the student 
population to be served, how it fits into the master education plan developed by the 
Superintendent, and any anticipated savings resulting from providing programs within 
DCPS facilities instead of out-of-state; 

(E) A declaration that no funds from the Bond Revenue account are intended for 
expenditure on a facility set for disposition; and 

(F) A time table for completion of the proposed repair or renovation. 
(b) Priority in funding shall be given to projects that: 

(1) Locate new out-of-District special education programs within DCPS facilities; 

(2) Create additional capacity for vocational education programs' within DCPS facilities; 

(3) Co-locate public charter schools within DCPS facilities; or 

(4) Develop mixed-use facilities in collaboration with the District of Columbia Public 
Library, the Department of Parks and Recreation, or other appropriate District agencies. 

(Oct. 20, 2005, D.C. Law 16-33, § 4045, 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, § 5(r), 53 DCR 
6794.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 16-191, in subsee. (b)(4), validated a For temporary (90. day) amendment of section, 

previously made technical correction. see § 3 of School Modernization Funds Submission 

Temporary Amendments of Section Requirements Waiver Emergency Amendment Act 



Section 3 of D.C. Law 17-15 repealed subsee. 
(a). 



of 2007 (D.C. Act 17-30, April 19, 2007, 54 DCR 
4079). 



n ±- 1-/1 n /. -r. ^ t h r- • -, i i For temporary (90 day) amendment of section, 

Section 5(b) of D.C. Law 17-lo provides that the see § 3 of School Moderniza t io n Use of Funds 

act shall expire after 225 days of its having taken Requirements Emergency Amendment Act of 2007 

effect - (D.C. Act 17-129, October 5, 2007, 54 DCR 10030). 

Section 3 of D.C. Law 17-97, in subsee. (a), in For temporary (90 day) amendment of section, 

the heading, substituted "Office of Public Edu- see § 3 of School Modernization Use of Funds 

cation Facilities Modernization" for "District of Requirement Congressional Review Emergency 

Columbia Public Schools", in par. (1), substituted Amendment Act of 2007 (D.C. Act 17-229, Decem- 

"Facilities Master Plan" for "Master Facilities ber 27, 2007, 55 DCR 225). 

Plan" and "Chancellor" for "Superintendent", in T . ^ .. Tjr . . ~ T 

'o\ u i.-i. 4. j «™ -i-i. ■ L i. ™ ,. * Legislative History of Laws 
par. 1,2), substituted Facilities Master Plan for 

"Master Facilities Plan", in the lead-in language of , L if 16 ~ m > ^ "Technical Amendments Act of 

par. (3), substituted ",which shall include" for "and $006 ' was introduced m Council and assigned Bill 

No. 16-760, which was referred to the Committee 



approved by the Board of Education which shall 
include", in par. (3)(C), substituted "Facilities Mas- 



of the whole. The Bill was adopted on first and 

j TYi »r d-inr i. r ti- ™ » i • second readings on June 20, 2006, and July 11, 

nm ^ 1 ^ ^1 T ^ ^ ' ^ T P f» 2006 ' respectively. Signed by the Mayor on July 
(o)(D), deleted developed by the Superintendent, . ^ m ^ [t wag ^^ ^ Nq 1(M?5 ^ 

Section 7(b) of D.C. Law 17-97 provides that the transmitted to both Houses of Congress for its 

act shall expire after 225 days of its having taken review. D.C. Law 16-191 became effective on 

effect. March 2, 2007. 
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Part F. HIV/AIDS Crisis Area Capacity Building Fund. 
§ 1-325.51. Funds for HIV/AIDS Crisis Area Capacity Building. 

Historical and Statutory Notes 

Miscellaneous Notes 

Establishment of Mayor's Task Force on HIV 
and AIDS, see Mayor's Order 2005-198, December 
16, 2005 (53 DCR 2687). 

Part H. Greater Southeast Community Hospital Capital Equipment Fund. 

§ 1-325.71. Establishment of Greater Southeast Community Hospital Capital 
Equipment Fund. 

(a) There is established as a nonlapsing fund the Greater Southeast Community Hospital 
Capital Equipment Fund ("Fund), the funds of which shall be used by the Mayor for the sole 
purpose of purchasing and maintaining capital equipment at Greater Southeast Community 
Hospital. 

(b)(1) If the Chief Financial Officer of the District of Columbia certifies, through a revised 
quarterly revenue estimate for fiscal year 2008, that local funds exceed the annual revenue 
estimates incorporated in the approved fiscal year 2008 budget and financial plan, any 
allocation of those additional revenues shall include a deposit into the Fund of an amount 
equal to the revenue generated by taxes and assessments of the properties in the District of 
Columbia described as Lots 3 and 4, Square 5919. 

(2) The Fund may also receive monies from appropriations, federal grants, and revenues 
from any other source. 

(3) All funds deposited into the Fund shall not revert to the unrestricted fund balance of 
the General Fund of the District of Columbia at the end of a fiscal year, or at any other 
time, but shall be continually available for the uses and purposes set forth in subsection (a) 
of this section without regard to fiscal year limitation, subject to authorization by Congress. 

(c) The Mayor shall conduct an annual audit of all income and expenditures of the Fund 
and provide the annual report to the Council. 
(Sept. 18, 2007, D.C. Law 17-20, § 1072, 54 DCR 7052.) 

Historical and Statutory Notes 

Emergency Act Amendments June 5, 2007, respectively. Signed by the Mayor 

For temporary (90 day) addition, see § 1072 of on June 28, 2007, it was assigned Act No. 17-63 

Fiscal Year 2008 Budget Support Emergency Act and transmitted to both Houses of Congress for its 

of 2007 (D.C. Act 17-74, July 25, 2007, 54 DCR review. D.C. Law 17-20 became effective on Sep- 

7549). tember 18, 2007. 

Legislative History of Laws Miscellaneous Notes 

Law 17-20, the "Fiscal Year 2008 Budget Sup- Short title: Section 1071 of D.C. Law 17-20 

port Act of 2007", was introduced in Council and provided that subtitle H of title I of the act may be 

assigned Bill No. 17-148 which was referred to the cited as the "Greater Southeast Community Hospi- 

Committee of the Whole. The Bill was adopted on tal Capital Equipment Fund Establishment Act of 

first and second readings on May 15, 2007, and 2007". 

Part I FEMS Special Events Fee Fund, 

§ 1-325.81. FEMS Special Events Fee Fund. 

(a) There is established as a lapsing fund the FEMS Special Events Fee Fund ("Fund") to 
be used for the purposes set forth in subsection (b) of this section and into which shall be 
deposited all fees assessed and collected under § 47-2826 to cover the costs of the Fire and 
Emergency Medical Services Department in providing services for special events. 

(b) The Fund shall be used for expenses related to the Fire and Emergency Medical 
Services Department's provision of services for special events, including: 
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(1) Personnel costs; 

(2) Equipment; 

(3) Supplies; 

(4) Training; 

(5) Risk reduction; and 

(6) Repairs and maintenance of equipment and supplies. 

(c) All funds deposited into the Fund shall be used exclusively for the purposes set forth in 
subsection (b) of this section. Any unexpended monies in the Fund at the end of a fiscal year 
shall revert to the unrestricted fund balance of the General Fund of the District of Columbia. 

(Sept. 18, 2007, D.C. Law 17-20, § 3052, 54 DCR 7052; Sept. 14, 2011, D.C. Law 19-21, § 9108, 58 DCR 

6226.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 19-21, in subsec. (a), substituted "laps- Law 17-20, the "Fiscal Year 2008 Budget Sup- 

ing" for "nonlapsing"; and, in subsec. (c), substi- port Act of 2 007", was introduced in Council and 

tuted "be used exclusively for the purposes set assigned Bill No> 17 _ 148 which was re ferred to the 

forth in subsection (b) of this section. A*y unex- Committee of the Whole , The Bill was ad ted on 

pended monies in the Fund at the end of a fiscal „. , , , ,. ,. ir on ^ n A 

vear shall revert to the unrestricted fund balance f f st f d J™ re ^ ul f °£ M ^ *%f°^ md 

of the General Fund of the District of Columbia" June 5 > 2007 ' respectively. Signed by the Mayor 

for "shall not revert to the unrestricted fund bal- on June 28 > 2007 > lt was assigned Act No. 17-63 

ance of the General Fund of the District of Colum- and transmitted to both Houses of Congress for its 

bia at the end of a fiscal year, or at any other time, review. D.C. Law 17-20 became effective on Sep- 

but shall be continually available for the uses and tember 18, 2007. 

purposes set forth in subsection (b) of this section For Msto of Law 19 _ 21; gee noteg under 

without regard to fiscal year limitation, subject to c 1-801 01 
authorization by Congress". 



Emergency Act Amendments 



Miscellaneous Notes 



For temporary (90 day) enactments, see Short title: Section 3051 of D.C. Law 17-20 

§§ 3042, 3052 of Fiscal Year 2008 Budget Support provided that subtitle F of title III of the act may 

Emergency Act of 2007 (D.C. Act 17-74, July 25, be cited as the "FEMS Special Events Fee Fund 

2007, 54 DCR 7549). Establishment Act of 2007". 

Part J. Solid Waste Disposal Cost Recovery Special Account 

§ 1-325.91. Solid Waste Disposal Cost Recovery Special Account. 

(a) There is established as a lapsing fund the Solid Waste Disposal Cost Recovery Special 
Account, into which shall be deposited all solid waste disposal transfer fee and disposal fee 
revenues, less any recycling surcharge, owed and accruing to the District. 

(b) All funds deposited into the Solid Waste Disposal Cost Recovery Special Account shall 
be used for the purposes set forth in subsection (c) of this section. Any monies not expended 
at the end of a fiscal year shall revert to the unrestricted fund balance of the General Fund of 
the District of Columbia. 

(c) The Solid Waste Disposal Cost Recovery Special Account shall be used to defray the 
expenses of operating, maintaining, and improving the District's solid waste transfer facilities, 
and to dispose of solid waste delivered to those facilities. 

(Sept. 18, 2007, D.C. Law 17-20, § 6013, 54 DCR 7052; Sept. 14, 2011, D.C. Law 19-21, § 9099, 58 DCR 
6226.) 

Historical and Statutory Notes 

Effect of Amendments of the District of Columbia." for "not revert to the 

D.C. Law 19-21, in subsec. (a), substituted unrestricted fund balance of the General Fund of 

"lapsing" for "nonlapsing"; and, in subsec. (b), the District of Columbia at the end of a fiscal year, 

substituted "be used for the purposes set forth in or at any ot her time, but shall be continually 

subsection (c) of this section Any monies not ex- available for the uses and purposes set forth in 

pended at the end of a fiscal year shall revert to ni1 u nnn L- nT1 , n \ nf ^- nnnf - „ - f i^ nnf „„„ lwl f „ 
f u , ■ , -, r j i n j. ji n -, t-, -, subsection (c) ot this section without regard to 

the unrestricted fund balance of the General b und & 
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fiscal year limitation, subject to authorization by June 5, 2007, respectively. Signed by the Mayor 

Congress." ' on June 28, 2007, it was assigned Act No. 17-63 

Emergency Act Amendments and transmitted to both Houses of Congress for its 

For temporary (90 day) addition, see § 6013 of review. D.C. Law 17-20 became effective on Sep- 

Fiscal Year 2008 Budget Support Emergency Act tember 18, 2007. 

7549) 07 (D ' C ' ACt 17_74? JUlV 25 ' 2 ° 07 ' ^ DCR F ° r hiSt0iy ° f LaW 19 " 21 ' See n ° teS Under 
Legislative History of Laws 

Law 17-20, the "Fiscal Year 2008 Budget Sup- 
port Act of 2007", was introduced in Council and Short titl e: Section 6011 of D.C. Law 17-20 
assigned Bill No. 17-148 which was referred to the provided that subtitle B of title VI of the act may 
Committee of the Whole. The Bill was adopted on be cited as the "Solid Waste Disposal Cost Recov- 
first and second readings on May 15, 2007, and ery Act of 2007". 

Part K. Anti-Graffiti Mural Assistance Program Fund. 

§ 1-325.101. Anti-Graffiti Mural Assistance Program Fund. 

(a) There is established as a nonlapsing fund the Anti-Graffiti Mural Assistance Program 
Fund ("Fund"), which shall be used solely for the purposes set forth in subsections (c) and (d) 
of this section, and administered by the Office of the Director of the Department of Public 
Works. 

(b) All funds deposited into the Fund shall not revert to the unrestricted fund balance of 
the General Fund of the District at the end of a fiscal year, or at any other time, but shall be 
continually available for the uses and purposes set forth in subsections (c) and (d) of this 
section without regard to fiscal year limitation, subject to authorization by Congress. 

(c) The Director of the Department of Public Works ("Director") shall; 

(1) Ensure that the Fund is used solely to provide grants to qualified corporations; 

(2) Provide such direction to the qualified corporations as is needed to ensure that the 
Fund is used solely for purposes described in this part; 

(3) Identify and prioritize for the production of mural art locations in the District that 
have been targeted or are likely to be targeted for graffiti and are appropriate for mural 
art; and 

(4) Oversee all aspects of the production of mural art for which Fund monies have been 
provided. 

(d) Regarding the production of any mural art for which Fund monies have been provided, 
the qualified corporation shall: 

(1) Expend the monies solely in connection with the production of mural art, including 
training, supervising, and compensating the mural artists, at locations identified by the 
Department of Public Works; 

(2) Where the Department of Public Works has prioritized the locations at which mural 
art is to be produced, expend the monies in a manner that reflects those priorities; 

(3) Consult with the Department of Public Works on all aspects of the production of 
mural art; 

(4) Administer and manage the program so as to ensure that the production or any 
phase of the production of mural art is complete by any deadline established by the 
Director; and 

(5) Provide the Director with a program and budget report no less than twice annually, 

(e) For the purposes of subsections (c) and (d) of this section, the term "qualified 
corporation" means a nonprofit corporation incorporated in the District that provides edu- 
cation, training, funding, and supervision for the creation of mural art within the District. 
(Sept. 18, 2007, D.C. Law 17-20, § 6082, 54 DCR 7052.) 

Historical and Statutory Notes 
Emergency Act Amendments of 2007 (D.C. Act 17-74, July 25, 2007, 54 DCR 

For temporary (90 day) addition, see § 6082 of 7549). 
Fiscal Year 2008 Budget Support Emergency Act 
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Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-20, the "Fiscal Year 2008 Budget Sup- review. D.C. Law 17-20 became effective on Sep- 

port Act of 2007", was introduced in Council and tember 18, 2007. 

assigned Bill No. 17-148 which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 6081 of D.C. Law 17-20 

first and second readings on May 15, 2007, and provided that subtitle I of title VI of the act may 

June 5, 2007, respectively. Signed by the Mayor be cited as the "Anti- Graffiti Mural Assistance 

on June 28, 2007, it was assigned Act No. 17-63 Program Fund Establishment Act of 2007". 

Part L. Business Improvement District Litter Cleanup Assistance Fund. 

§ 1-325.111. Business Improvement District Litter Cleanup Assistance Fund. 

(a) There is established as a nonlapsing fund the Business Improvement District Litter 
Cleanup Assistance Fund ("Fund"), which shall be used solely for the purposes set forth in 
subsection (c) of this section, and administered by the Office of the Director of the 
Department of Public Works. 

(b)(1) All funds deposited into the Fund shall not revert to the unrestricted fund balance of 
the General Fund of the District at the end of a fiscal year, or at any other time, but shall be 
continually available for the uses and purposes set forth in subsection (c) of this section 
without regard to fiscal year limitation, subject to authorization by Congress. 

(2) Any funds that are transferred through intra-District funding and are not expended 
in any fiscal year shall revert to the Fund and be available for use in the subsequent fiscal 
year. 

(c)(1) The Fund shall be used solely to provide grants to qualified corporations to support 
the corporations' litter removal efforts within their respective Business Improvement District 
areas. 

(2) No corporation shall receive monies from the Fund in excess of $125,000 during any 
12-month period. 

(3) Where more than one qualified corporation representing the same geographic area 
applies for a grant pursuant to this part, preference shall be given to the corporation whose 
contract or contracts with professional litter cleanup services are longer-standing. 

(4) For the purposes of this subsection, the term "qualified corporation" means: 

(A) A "BID corporation," as that term is defined in § 2-1215.02(4), that has an annual 
budget of less than $1 million; 

(B) A Main Street organization duly incorporated with a current letter of agreement 
with the Local, Small and Disadvantaged Business Enterprise Business Center; or 

(C) A "Ward 4 BID Demonstration Project" as that term is used in section 8004(e)(3) 
of the Designated Appropriation Allocation Act of 2008, effective August 16, 2008 (D.C. 
Law 17-219; 55 DCR 7602). 

(Sept. 18, 2007, D.C. Law 17-20, § 6092, 54 DCR 7052; Mar. 3, 2010, D.C. Law 18-111, § 2211, 57 DCR 
181.) 

Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-lll,in subsec. (b)(2), substituted October 15, 2009, 56 DCR 8234). 
"Fund and be available for use in the subsequent For t (90 d } amendTnen t of section, 

^ITJ 0V l Und i T d i m f^V^ ' see § 2211 of Fiscal Year Budget Support Con- 

deleted or from the end of subpar. (A), substitute . 1T >- ^ * j i. a i. i? 

ed "; or" for a period at the end of subpar. (B), g ™ a ' R A e ™ w Emergency Amendment Act of 

and added subpar.(C). 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

Emergency Act Amendments 

For temporary (90 day) addition, see § 6092 of Legislative Histoiy of Laws 

Fiscal Year 2008 Budget Support Emergency Act Law 17-20, the "Fiscal Year 2008 Budget Sup- 

of 2007 (D.C. Act 17-74, July 25, 2007, 54 DCR port Act of 2007", was introduced in Council and 

7549). assigned Bill No. 17-148 which was referred to the 

For temporary (90 day) amendment of section, Committee of the Whole. The Bill was adopted on 

see § 2211 of Fiscal Year 2010 Budget Support first and second readings on May 15, 2007, and 
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June 5, 2007, respectively. Signed by the Mayor Miscellaneous Notes 

on June 28, 2007, it was assigned Act No. 17-63 Short title: Section 6091 of D.C. Law 17-20 

and transmitted to both Houses of Congress for its provided that subtitle J of title VI of the act may 

review. D.C. Law 17-20 became effective on Sep- be cited as the "Business Improvement District 

tember 18 ?007 Litter Cleanup Assistance Fund Establishment 

' '" " Act of 2007". 

< f °o r m iq? W 18 ~ m? See n ° teS f ° ll0Wing Short title: Section 2210 of D ' C - Law IS"!" 

§ l- t >01.181. provided that subtitle V of title II of the act may 

be cited as the "Business Improvement District 

Litter Cleanup Assistance Fund Establishment 

Amendment Act of 2009". 

Part M. Community-based Violence Reduction Fund. 

§ 1-325.121. Establishment of Community-based Violence Reduction Fund. 

(a)(1) There is established as a nonlapsing fund the Community-based Violence Reduction 
Fund ("Fund"). 

(2) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (b) of this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(b) The funds in the Fund shall be used only for the purpose of giving grants to 
community-based organizations in accordance with criteria to be established, and uniformly 
applied, by the Justice Grants Administration. 

(c) Not more than 5% of the total amount of monies in the Community-Based Violence 
Reduction Fund in any given fiscal year may be used to pay administrative costs necessary to 
implement the requirements of this section. 

(Aug. 16, 2008, D.C. Law 17-219, § 3014, 55 DCR 7598.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 17-219, the "Fiscal Year 2009 Budget Sup- review. D.C. Law 17-219 became effective on 

port Act of 2008", was introduced in Council and August 16, 2008. 

assigned Bill No. 17-678, which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 3013 of D.C. Law 17-219 

first and second readings on May 13, 2008, and provided that subtitle F of title III of the act may 

June 3, 2008, respectively. Signed by the Mayor be cited as the "Community-based Violence Reduc- 

on June 26, 2008, it was assigned Act No. 17-419 tion Fund". 

Part N. Pedestrian and Bicycle Safety and Enhancement Fund. 

§ 1-325.131. Pedestrian and Bicycle Safety and Enhancement Fund. 

(a) There is established as a nonlapsing fund the Pedestrian and Bicycle Safety and 
Enhancement Fund ("Fund"), which shall be allocated $1.5 million per fiscal year from the 
fines generated from the enhanced neighborhood parking control initiative. In addition, all 
receipts from fines and penalties collected due to increases in civil fines and new civil 
infractions established by section 3 of D.C. Law 17-269 shall be deposited into the fund. The 
Fund shall be used solely for the purposes set forth in subsection (b) of this section and 
administered by the Office of the Director of the District Department of Transportation 
("DDOT"). 

(b)(1) The Fund shall be used solely to enhance the safety and quality of pedestrian and 
bicycle transportation, including traffic calming and Safe Routes to School enhancements. 

(2) The Director of DDOT shall prioritize resources from the Fund for instances 
requiring faster or more flexible planning, design, and construction than that which would 
be accomplished through existing federal and local funding sources. 

190 



GOVERNMENT ORGANIZATION 



§ 1-325.141 



(c)(1) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (b) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(2) Any funds that are transferred through intra-District transfers and are not expended 
in a fiscal year shall revert to the Fund. 

(Aug. 16, 2008, D.C. Law 17-219, § 6021, 55 DCR 7598; Nov. 25, 2008, D.C. Law 17-269, § 5, 55 DCR 
11015.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-269, in subsec. (a), inserted "In 
addition, all receipts from fines and penalties col- 
lected due to increases in civil fines and new civil 
infractions established by section 3 of D.C. Law 
17-269 shall be deposited into the fund.". 
Temporaiy Addition of Section 

Section 104 of D.C. Law 17-326 added a section 
to read as follows: 

"Sec. 104. Health Programs Contingency 
Fund. 

"(a) There is established as a nonlapsing fund 
the Health Programs Contingency Fund (Fund'). 
All funds deposited into the Fund, and any interest 
earned on those funds, shall not revert to the 
unrestricted fund balance of the General Fund of 
the District of Columbia at the end of the fiscal 
year, or at any other time, but shall be continually 
available to support unanticipated expenditures 
within the District Medicaid program and the DC 
HealthCare Alliance. 

"(b) By December 1, 2009, there shall be depos- 
ited into the Fund no less than $10 million in local 
funds." 

Section 201(b) of D.C. Law 17-326 added section 
6021a to D.C. Law 17-219 read as follows: 

"This act shall apply upon the inclusion of its 
fiscal effect in an approved budget and financial 
plan." 

Section 402(b) of D.C. Law 17-326 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget Sup- 
port Act of 2008", was introduced in Council and 
assigned Bill No. 17-678, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 13, 2008, and 
June 3, 2008, respectively. Signed by the Mayor 
on June 26, 2008, it was assigned Act No. 17-419 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-219 became effective on 
August 16, 2008. 

Law 17-269, the "Pedestrian Safety Enforce- 
ment Amendment Act of 2008", was introduced in 
Council and assigned Bill No. 17-539 which was 
referred to the Committee on Public Works and 
the Environment. The Bill was adopted on first 
and second readings on July 15, 2008, and Septem- 
ber 16, 2008, respectively. Signed by the Mayor 
on September 30, 2008, it was assigned Act No. 
17-522 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-269 became 
effective on November 25, 2008. 

References in Text 

D.C. Law 17-269, § 3, referred to in subsec. (a), 
amended Title 18 of the District of Columbia Mu- 
nicipal Regulations. 

Miscellaneous Notes 

Short title: Section 6020 of D.C. Law 17-219 
provided that subtitle G of title VI of the act may 
be cited as the "Pedestrian and Bicycle Safety and 
Enhancement Fund Establishment Act of 2008". 



Part O. Veterans Appreciation Scholarship Fund. 

§ 1-325.141. Veterans Appreciation Scholarship Fund. 

(a) There is established as a nonlapsing fund the Veterans Appreciation Scholarship Fund 
"Fund", which shall be used solely for the purposes set forth in subsection (c) of this section. 
The Fund shall be funded by appropriations. 

(b) All funds deposited into the Veterans Appreciation Scholarship Fund, and any interest 
earned on those funds, shall not revert to the unrestricted find balance of the General Fund of 
the District of Columbia at the end of a fiscal year, or at any other time, but shall be 
continually available for the uses and purposes set forth in subsection (a) of this section 
without regard to fiscal year limitation, subject to authorization by Congress. 

(c) Subject to the availability of funds in the Fund, United States military personnel whose 
sendee began on or after September 11, 2001, and who are residents of the District of 
Columbia shall be granted reimbursement of tuition, fees, books, and other materials from the 
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Fund for undergraduate and graduate courses at the University of the District of Columbia 
for a period of 4 years after their return from active duty. 
(Mar. 20, 2009, D.C. Law 17-312, § 2, 56 DCR 35.) 

Historical and Statutory Notes 

Emergency Act Amendments troduced in Council and assigned Bill No. 17-27 
For temporary (90 day) addition, see § 1291 of which was referred to the Committee on Work- 
Fiscal Year 2010 Budget Support Second Emer- force Development and Government Operations, 
gency Act of 2009 (D.C. Act 18-207, October 15, The Bm was adopted on first and second readings 
2009, 56 DCR 8234). on November 18, 2008, and December 2, 2008, 
For temporary (90 day) addition, see § 1291 of respectively. Signed by the Mayor on December 
Fiscal Year Budget .Support Congi^essional Review 19 2008 - t was assi d Act Na 17 _ 612 and 
Emergency Amendment Act of 2009 (D.C. Act , .J -, , , ,-, T y e ^ r 
18-260, January 4, 2010, 57 DCR 345). transited to both Houses of Congress for its 
t • i A . itw ,r review. D.C. Law 17-312 became effective on 
Legislative History of La WS March 20, 2009. 

Law 17-312, the Veterans Appreciation Schol- 
arship Fund Establishment Act of 2008", was in- 

Part P. Capital Project Support Fund. 

§ 1-325.151. Definitions. 

For the purposes of this part, the term: 

(1) "Surplus bond funds" means proceeds from the District's bond issuances, including 
general obligation bonds and income tax secured revenue bonds that are designated to fund 
certain capital projects and which: 

(A) Remain available after the authorized project has been completed or the funds no 
longer considered necessary; 

(B) For a project with a balance of more than $250,000, no funds have been expended 
or encumbered for 3 consecutive years, and the agency has not notified the Chief 
Financial Officer within 30 days of the end of the 3-year period that the agency intends 
to use the funds to implement the project within 18 months; or 

(C) For a project with a balance of $250,000 or less, no funds have been expended or 
encumbered for 3 consecutive years. 

(2) "Surplus non-bond funds" means funds from sources other than proceeds from the 
District's bond issuances designated to fund certain capital projects and which: 

(A) Remain available after the authorized project has been completed or the funds no 
longer considered necessary; 

(B) For a project with a balance of more than $250,000, no funds have been expended 
or encumbered for 3 consecutive years, and the agency has not notified the Chief 
Financial Officer within 30 days of the end of the 3-year period that the agency intends 
to use the funds to implement the project within 18 months; or 

(C) For a project with a balance of $250,000 or less, no funds have been expended or 
encumbered for 3 consecutive years. 

(Mar. 3, 2010, D.C. Law 18-111, § 1261, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 1041 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Emergency Act Legislative History of Laws 

of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR Law ^^ ^ „ Fis(jal year mQ Budget gup _ 



7374). 



port Act of 2009", was introduced in Council and 



For temporary (90 day) addition, see § 1261 of assigned Bill No. 18-203, which was referred to the 

Fiscal Year 2010 Budget Support Second Emer- Committee on the Whole. The bill was adopted on 

gency Act of 2009 (D.C. Act 18-207, October 15, first and second rea dings on May 12, 2009, and 

2009, 56 DCR 8234). September 22, 2009, respectively. Signed by the 

For temporary (90 day) addition, see § 1261 of Mayor on December 18, 2009, it was assigned Act 

Fiscal Year Budget Support Congressional Review No. 18-255 and transmitted to both Houses of 
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Congress for its review. D.C. Law 18-111 became Section 1291 of D.C. Law 18-111 provides: 

effective on March 3, 2010. « geCi 129L District of Columbia Public Library 

Miscellaneous Notes capital funds 

Short title: Section 1260 of D.C. Law 18-111 .. A11 , t . „ , „ ^ ^. L . ^ „ ~ , , . 

provided that subtitle AA of title I of the act may M capital funds for the District of Columbia 

be cited as the "Capital Project Support Fund Public Library shall be separated by individual 

Establishment Act of 2009". library project with available balances for each 

Short title: Section 1290 of D.C. Law 18-111 P ro J ect and fundin £ P riorit y sha11 be g iven to 

provided that subtitle DD of title I of the act may wards where no renovation project exceeding $2.5 

be cited as the "DCPL Capital Project Fund Des- million in value has been undertaken since fiscal 

ignation Act of 2009". year 2006." 

§ 1-325.152. Capital Project Support Fund; establishment. 

(a) There is established the Capital Project Support Fund ("Fund") to be used to provide 
funding for qualified capital projects, within which shall be established 2 accounts. One 
account shall be designated the Bond Account and the other account shall be designated the 
Non-Bond Account. 

(b) All surplus bond funds identified by the Chief Financial Officer shall be deposited into 
the Bond Account. 

(c) All surplus non-bond funds identified by the Chief Financial Officer shall be deposited 
into the Non-Bond Account, including those from the Local Street Maintenance Fund, Master 
Equipment Lease/Purchase financing, Sale of Assets and Pay-as-You-Go capital funding, but 
excluding federal grants and Federal Highway Trust Fund. 

(Mar. 3, 2010, D.C. Law 18-111, § 1262, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 clay) addition, see § 1262 of 

For temporary (90 day) addition, see § 1042 of Fiscal Year Budget Support Congressional Review 

Fiscal Year 2010 Budget Support Emergency Act Emergency Amendment Act of 2009 (D.C. Act 

of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR i 8 _ 26 0, January 4, 2010, 57 DCR 345). 

7374). .... 
For temporary (90 day) addition, see § 1262 of 

Fiscal Year 2010 Budget Support Second Emer- For Law 18-111, see notes following 

gency Act of 2009 (D.C. Act 18-207, October 15, § 1-325.151. 

2009, 56 DCR 8234). 

§ 1-325.153. Expenditures from Fund. 

(a) Funding for an approved capital project may be provided through redirection in an 
approved budget and financial plan or through a reprogramming, pursuant to Chapter 3 of 
Title 47. 

(b) Within 30 days of a request by the Mayor to reprogram the money in the Fund to an 
approved capital project, the Chief Financial Officer shall certify that the funds are available 
and the expenditure to support the project is in compliance with this part. If a project is to 
receive funds from both the Bond Account and the Non-Bond Account, the Chief Financial 
Officer shall also certify the amount to be funded from each account 

(Mar. 3, 2010, D.C. Law 18-111, § 1263, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition, see § 1263 of 

For temporary (90 day) addition, see § 1043 of Fiscal Year Budget Support Congressional Review 

Fiscal Year 2010 Budget Support Emergency Act Emergency Amendment Act of 2009 (D.C. Act 

of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR i 8 _ 26 0, January 4, 2010, 57 DCR 345). 

For temporary (90 clay) addition, see § 1263 of ** 

Fiscal Year 2010 Budget Support Second Emer- For Law 18-111, see notes Mowing 

gency Act of 2009 (D.C. Act 18-207, October 15, § 1-325.151. 
2009, 56 DCR 8234). 
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§ 1-325.154. Reporting requirements. 

(a) The Chief Financial Officer shall submit a written report to the Mayor and the Council 
on a quarterly basis on the status of the Fund, including the current balance of the Fund, 
specifying the amount in each account, and a list of the projects supported by the Fund, 
specifying the account. 

(b) An agency that receives an extension pursuant to § 1-325.151 (1)(B) or (2)(B) shall 
submit an activity report and schedule for completion within 120 days of the start of the 
extension. 

(Mar. 3, 2010, D.C. Law 18-111, § 1264, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition, see § 1264 of 

For temporary (90 day) addition, see § 1044 of Fiscal Year Budget Support Congressional Review 

Fiscal Year 2010 Budget Support Emergency Act Emergency Amendment Act of 2009 (D.C. Act 

of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR i 8 _260 ? January 4, 2010, 57 DCR 345). 

For temporary (90 day) addition, see § 1264 of * " ^ 

Fiscal Year 2010 Budget Support Second Emer- For Law 18-111, see notes following 

gency Act of 2009 (D.C. Act 18-207, October 15, § 1-325.151. 
2009^ 56 DCR 8234). 

§ 1-325.155. Washington Metropolitan Area Transit Authority project 

(a) Notwithstanding any other provision of this part, the budget authority for an approved 
capital project shall be reprogTammed, pursuant to Chapter 3 of Title 47, for use pursuant to 
subchapter IV-A of Chapter 11 of Title 9; provided, that: 

(1) The capital project has been completed or the funds no longer considered necessary 
and budget authority remain available; 

(2) For a capital project with a balance of more than $250,000, no funds have been 
expended or encumbered for 3 consecutive years, and the agency has not notified the Chief 
Financial Officer within 30 days of the end of the 3-year period that the agency intends to 
use the funds to implement the project within 18 months; or 

(3) For a capital project with a remaining budget authority of $250,000 or less, the 
capital project has not been funded for 3 consecutive years. 

(b) If at any time the Chief Financial Officer determines that certain funds are not needed 
to meet the requirements of the WMATA project, those funds may be reprogrammed, 
pursuant to Chapter 3 of Title 47, to any capital project that the Chief Financial Officer 
certifies a funding need. 

(Mar. 3, 2010, D.C. Law 18-111, § 1265, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 1045 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Emergency Act -o * ^m i \ j r±- * 

of 2009 (D.C. Act 18-187, August 26, 2009, 56 DCR , !° r temporary (90 day) addition of section, see 

7374) § 603 of Fiscal Year 2011 Supplemental Budget 

For temporary (90 day) addition, see § 1265 of f^ 0rt f^Z^ll ^°l!T ^ Mt ^'^ 
Fiscal Year 2010 Budget Support Second Emer- January 19, 2011, 58 DCR 662). 
gency Act of 2009 (D.C. Act 18-207, October 15, Legislative History of Laws 

2009, 56 DCR 8234). ^ T 10 m . *n • 

' } For Law 18-111, see notes following 

For temporary (90 day) addition, see § 1265 of § 1-325.151. 
Fiscal Year Budget Support Congressional Review 

Part Q. Senior Housing Modernization Grant Fund, 

§ 1-325.161. Definitions, 

For the purposes of this part, the term: 
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(1) "Deputy Mayor" means the Deputy Mayor for Planning and Economic Development. 

(2) "Fund" means the Senior Citizens Housing Modernization Grant Fund established by 
§ 1-325.162. 

(3) "Planned unit development" or "PUD" means a plan for the development of residen- 
tial, institutional, and commercial developments, industrial parks, urban renewal projects, 
or a combination of these as defined in section 199 of Title 11 of the District of Columbia 
Municipal Regulations (11 DCMR § 199). 

(4) "Principal place of residence" means a single-family dwelling in which a person lives 
in a particular locality with the intent to make it a fixed and permanent home. 

(5) "Qualified senior citizen" means the owner of a single-family dwelling located in the 
District that is his or her principal place of residence who: 

(A) Is 65 years of age or older; 

(B) Is a resident of the District; 

(C) Has resided in his or her principal place of residence for at least 3 years preceding 
the date of the application for assistance under this part; and 

(D) Whose income does not exceed that for a household within the Section 8 low- 
income guidelines established by the Secretary of the United States Department of 
Housing and Urban Development pursuant to section 8 of the United States Housing Act 
of 1937, approved August 22, 1974 (88 Stat. 662; 42 U.S.C. § 1437f). 

(Aug. 12, 2010, D.C. Law 18-218, § 2, 57 DCR 5396.) 

Historical and Statutory Notes 

Legislative History of Laws readings on May 18, 2010, and June 1, 2010, re- 
Law 18-218, the "Senior Housing Modernization spectively. Signed by the Mayor on June 17, 2010, 
Grant Fund Act of 2010", was introduced in Coun- it was assigned Act No. 18-440 and transmitted to 
cil and assigned Bill No. 18-250, which was re- Both Houses of Congress for its review. D.C. Law 
terred to the Committee on Economic Develop- 18 _ 218 became effective n August 12, 2010. 
ment. The Bill was adopted on first and second 

§ 1-325.162. Senior Citizens Housing Modernization Grant Fund. 

(a) There is established as a nonlapsing fund the Senior Citizens Housing Modernization 
Grant Fund ("Fund"). All funds deposited into the Fund, and any interest earned on those 
funds, shall not revert to the unrestricted fund balance of the General Fund of the District of 
Columbia at the end of a fiscal year, or at any other time, but shall be continually available for 
the uses and purposes set forth in subsection (b) of this section without regard to fiscal year 
limitation, subject to authorization by Congress. 

(b) The Fund shall be continually available to the Deputy Mayor for the purpose of 
providing one-time grants of up to $5,000 to qualified senior citizens to enable them to make 
repairs and improvements to their single-family dwellings to ensure their health and safety in 
their principal places of residence. 

(c) Deposits into the Fund shall consist of the following: 

(1) Payments by developers seeking relief from zoning laws by way of the PUD process, 
which may be considered part of the required community benefits package of the proposed 
PUD; 

(2) Appropriated funds; 

(3) Other District funds; or 

(4) Private gifts. 

(Aug. 12, 2010, D.C. Law 18-218, § 3, 57 DCR 5396.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-218, see notes following 
§ 1-325.161. 
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§ 1-325.163. Eligibility for grants. 

(a)(1) An applicant shall receive a grant if he or she is a qualified senior citizen residing 
within the boundaries of an Advisory Neighborhood Commission in which a developer, 
seeking relief from zoning laws by way of the PUD process, has made a payment to the 
Senior Citizens Housing Modernization and Grant Fund. 

(2) An applicant is eligible for a grant if he or she is a qualified senior citizen, provided, 
that the Deputy Mayor gives priority consideration to lower-income applicants. 

(b) To determine the eligibility of an applicant, the Deputy Mayor shall develop an 
application form. 

(c) To apply for a grant under this part, an applicant shall complete the application form 
and return it to the Deputy Mayor at the time and in the manner in which the Deputy Mayor 
shall prescribe. 

(d) The Deputy Mayor shall verify the contents of the application form to determine if the 
applicant is eligible for a grant and to determine if the applicant shall receive funding, or be 
given priority consideration pursuant to subsection (a) of this section. 

(e) The Deputy Mayor shall establish rules for payment to qualified home improvement 
contractors, which may include establishing a list of program-eligible contractors. 

(Aug. 12, 2010, D.C. Law 18-218, § 4, 57 DCR 5396.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-218, see notes following 
§ 1-325.161. 

§ 1-325.164. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this part. The proposed rules shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If 
the Council does not approve or disapprove the proposed rules, in whole or in part, by 
resolution within this 45-day review period, the proposed rules shall be deemed approved. 
(Aug. 12, 2010, D.C. Law 18-218, § 5, 57 DCR 5396.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-218, see notes following 
§ 1-325.161. 

Part R. H Street Retail Priority Area Fund. 

§ 1-325.171. Definitions. 

For the purposes of this part, the term: 

(1) "Chief Financial Officer" means the Chief Financial Officer established by 
§ l-204.24(a). 

(2) "DMPED" means the Office of the Deputy Mayor for Planning and Economic 
Development established by Mayor's Order 99-62 (April 9, 1999). 

(3) "Developer Sponsor" shall have the same meaning as provided in § 47-4634(1). 

(4) "H Street Real Property Tax Increment Revenue" means the portion of the real 
property tax imposed by Chapter 8 of Title 47 of the District of Columbia Official Code on 
real property in the H Street, N.E., Retail Priority Area in any fiscal year that exceeds the 
amount of the real property tax imposed on the real property in the H Street, N.E., Retail 
Priority Area in the fiscal year ended September 30, 2007. 

(5) "H Street, N.E., Retail Priority Area" means the H Street, N.E., Retail Priority Area 
as defined in section 2(2) of the Great Streets Neighborhood Retail Priority Areas Approval 
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Resolution of 2007, effective July 10, 2007 (Res. 17-257; 54 DCR 7194), which includes the 
parcels, squares, and lots within the area bounded by a line beginning at the intersection of 
the center lines of Massachusetts Avenue, N.E., Columbus Circle, N.E., and 1st Street, 
N.E.; continuing northeast along the center line of 1st Street, N.E., to the center line of K 
Street, N.E.; continuing east along the center line of K Street, N.E., to the center line of 
Florida Avenue, N.E.; continuing southeast along the center line of Florida Avenue, N.E., 
to the center line of Staples Street, N.E.; continuing northeast along the center line of 
Staples Street, N.E., to the center line of Gates Street, N.E.; continuing southeast along 
the center line of Gates Street, N. E., until the point where Gates Street, N.E., becomes K 
Street, N.E.; continuing east along the center line of K Street, N.E., to the center line of 
17th Street, N.E.; continuing south along the center line of 17th Street, N.E., to the center 
line of Gales Street, N.E.; continuing northwest along the center line of Gales Street, N.E., 
to the center line of 15th Street, N.E.; continuing south along the center line of 15th 
Street, N. E., to the center line of F Street, N.E.; continuing west along F Street, N. E., to 
the center line of Columbus Circle, N.E.; and continuing south and circumferentially along 
the center line of Columbus Circle, N.E., to the beginning point. 

(6) "H Street Retail Developer" means a person or corporation that proposes to, or 
provides technical assistance to, engage in the business of sale of personal property for use 
or consumption by the purchasers at locations in the H Street, N.E., Retail Priority Area. 

(7) "H Street Sales Tax Increment Revenue" means the portion of the sales tax imposed 
by Chapter 20 of Title 47 on goods and services sold in the H Street, N.E., Retail Priority 
Area in any fiscal year that exceeds the amount of the sales tax imposed in the H Street, 
N.E., Retail Priority Area in the fiscal year ended September 30, 2007. 

(Apr. 8, 2011, D.C. Law 18-354, § 2, 58 DCR 754.) 

Historical and Statutory Notes 

Legislative History of Laws readings on December 7, 20.10, and December 2.1, 

Law 18-354, the "H Street, N.E., Retail Priority 2010, respectively. Signed by the Mayor on Janu- 

Area Incentive Act of 2010", wns introduced in ary 19, 2011, it was assigned Act No. 18-704 and 

Council and assigned Bill No. 18-970, which was transmitted to both Houses of Congress for its 

referred to the Committee on Finance and Reve- review. D.C. Law 18-354 became effective on 

nue. The Bill was adopted on first and second April 8, 2011. 

§ 1-325.172. Establishment of the H Street Retail Priority Area Grant Fund. 

(a) There is established as a nonlapsing fund outside the General Fund of the District of 
Columbia a fund designated as the H Street Retail Priority Area Grant Fund. The Chief 
Financial Officer shall pay upon April 8, 2011, an amount not to exceed $5 million annually, 
but not to exceed $25 million in the aggregate, of the H Street Real Property Tax Increment 
Revenue and the H Street Sales Tax Increment Revenue into the H Street Retail Priority 
Area Grant Fund. 

(b) All funds deposited into the H Street Retail Priority Area Grant Fund, and any interest 
earned on those funds, shall not revert to the unrestricted fund balance of the General Fund 
of the District of Columbia at the end of a fiscal year, or at any other time, but shall be 
continually available for the uses and purposes set forth in subsection (c) of this section 
without regard to fiscal year limitation, subject to authorization by Congress. 

(c) DMPED shall use a portion of each of the $5 million annual allocations into the H 
Street Retail Priority Area Grant Fund as follows: 

(1)(A) Repay the General Fund of the District of Columbia annually for all tax abate- 
ments to the Developer Sponsor. 

(B) The value of the tax abatements to the Developer Sponsor shall not exceed $5 
million in the aggregate; and 
(2) Make grants to H Street Retail Developers in accordance with § 1-325.173. 

(d) The Mayor shall prepare and deliver an annual report to the Council each year on 
January 1st. The annual report shall contain a listing and description of each grant issued 
from the H Street Retail Priority Area Grant Fund pursuant to this part. Each listing shall 
contain specific information about the nature of the grant, the grantee, the use of the grant 
funds, the projected number of new jobs created for District residents, the projected 
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economic benefit to the District, and any other information the Council may request 

regarding each grant. 

(Apr. 8, 2011, D.C. Law 18-354, § 3, 58 DCR 754.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-354, see notes under 
§ 1-325.171. 

§ 1-325.173. H Street, N.E. Retail Priority Area business development. 

(a) The Mayor shall publish no later than 120 days after April 8, 2011, and no less than 
annually after that date, a notice of funding availability to make grants to assist retail 
development projects which generate new jobs in new or improved existing retail space in the 
H Street, N.E., Retail Priority Area. 

(b) Eligible retail development projects shall include retail businesses engaged in the sale 
of home furnishings, apparel, books, art, groceries, and general merchandise goods to 
specialized customers. Special consideration shall be given to retail developments that 
include entrepreneurial and innovative retail elements. Eligible retail development projects 
shall not include liquor stores, restaurants, nightclubs, hair salons, barber shops, and phone 
stores. 

(c) Eligibility for retail development projects shall include: 

(1) Site control of the property either through fee simple ownership of the site or 
through an executed contract or lease with the property owner; 

(2) Direct frontage on the H Street, N.E., corridor from 3rd Street, N.E. , to 15th Street, 
N.E.; 

(3) Total retail space which is not less than 1,200 square feet; 

(4) Execution of a First Source Agreement with the District's Department of Employ- 
ment Services; and 

(5) Adherence to design, construction, and rehabilitation requirements as defined by 
DMPED. 

(Apr. 8, 2011, D.C. Law 18-354, § 4, 58 DCR 754.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-354, see notes under 
§ 1-325.171. 

Part S. West End Library and Fire Station Maintenance Fund. 

§ 1-325.181. West End Library and Fire Station Maintenance Fund. 

(a) There is established as a nonlapsing fund the West End Library and Fire Station 
Maintenance Fund, which shall be used solely to pay the expenses of providing supplemental 
maintenance service, insurance, and capital replacement for the West End Library and West 
End Fire Station along with those regularly provided by the District of Columbia Public 
Library and the Mayor, respectively, and ensuring that both facilities are maintained in a 
manner that is consistent with the high-quality conditions of the larger buildings of which 
they are a part. 

(b) The Chief Financial Officer shall deposit into the Fund 85% of the Deed Transfer and 
Recordation Taxes attributable to the new buildings constructed on Lots 836, 837, and 855 in 
Square 37 (or such successor record or assessment and taxation lots as may be created 
through future subdivision or creation of condominium units). 

(c) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
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purposes set forth in subsection (a) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(d)(1) The money in the Fund shall be available to be spent pursuant to the Maintenance 
Agreement. The allocation of monies between the West End Library and the West End Fire 
Station, to the extent not provided in the Maintenance Agreement, shall be decided jointly by 
the Board of Library Trustees and the Mayor. 

(2) The Mayor shall submit to the Council, as a part of the annual budget, a requested 
appropriation for expenditures from the Fund. Any monies received but not expended in a 
given fiscal year shall be retained by the Fund. 

(e) The Fund shall be audited annually by the Inspector General, who shall transmit the 
audit report to the Mayor and Council no later than 90 days after close of the fiscal year. 
The annual audit shall include: 

(1) The assets, liabilities, fund balance, revenue, and expenditures of the Fund; 

(2) A detailed accounting of the Fund's expenditures; and 

(3) Identification of any Fund expenditures that were not permitted under the law. 
(Apr. 8, 2011, D.C. Law 18-368, § 4, 58 DCR 991.) 

Historical and Statutory Notes 



Legislative History of Laws 

Law 18-368, the "West End Parcels Develop- 
ment Omnibus Act of 2010", was introduced in 
Council and assigned Bill No. 18-1076, which was 
referred to the Committee on Economic Develop- 
ment and the Committee on Finance and Revenue. 
The Bill was adopted on first and second readings 
on December 7, 2010, and December 21, 2010, 
respectively. Signed by the Mayor on January 27, 
2011, it was assigned Act No. 18-719 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-368 became effective on April 8, 2011. 

Miscellaneous Notes 

Section 2 of D.C. Law 18-368 provides: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Deed Transfer and Recordation Taxes' 
means the revenue resulting from the imposition of 
the taxes under section 303 of the District of 
Columbia Deed Recordation Tax Act of 1962, ap- 
proved March 2, 1962 (76 Stat. 11; D.C. Official 
Code § 42-1103), and section 47-903 of the District 
of Columbia Official Code. 

"(2) 'Developer' means Eastbanc-W.D.C. Part- 
ners, LLC, its successors, affiliates, and assigns, 
either collectively or individually. 

"(3) 'District Property' means the West End 
Library Property, Special Operations/MPD Build- 
ing Property, and the West End Fire Station 
Property, as defined in paragraph (9) of this sec- 
tion. 

"(4) 'Fund' means the West End Library and 
Fire Station Maintenance Fund established by sec- 
tion 4. 

"(5) 'Fund Managers' means the Chief Librarian 
of the District of Columbia Public Library and the 
Mayor. 

"(6) 'LDDA' means the Land Development and 
Disposition Agreement between the District and 
the Developer pursuant to the West End Parcels 



Disposition Approval Resolution of 2010, effective 
July 13, 2010 (Res.18-553; 57 DCR 7623). 

"(7) 'Maintenance Agreement' means a West 
End Library and Fire Station Maintenance Agree- 
ment by and among the Fund Managers, and 
Developer, or its successors, or assigns, and estab- 
lished pursuant to section 5. 

"(8) 'Project' means the acquisition, develop- 
ment, construction, installation, and equipping of 
the multi-use project to be located on the Proper- 
ty, to include: 

"(A) A new library, estimated to contain approx- 
imately 20,000 gross square feet; 

"(B) A new fire station, estimated to contain 
approximately 16,000 gross square feet; 

"(C) A residential building on Square 37 esti- 
mated to contain approximately 224,390 gross 
square feet with approximately 153 units; 

"(D) A residential rental building, including af- 
fordable housing units in Square 50, subject to 
public financial assistance; 

"(E) Retail space estimated to contain approxi- 
mately 9,600 gross square feet; and 

"(F) Below-grade parking. 

"(9) 'Property" means the following parcels of 
land located in Squares 37 and 50 in the District: 

"(A) Square 37, Lot 836 ('West End Library 
Property); 

"(B) Square 37, Lot 837 ('Special Opera- 
tions/MPD Building Property'); 

"(C) Square 37, Lot 855 ('Developer Property'); 

"(D) Square 50, Lot 822 ('West End Fire Sta- 
tion Property'); and 

"(E) Related air rights parcels. 

"(10) 'West End Fire Station' means a new fire 
station in Square 50 in the West End to be con- 
structed by the Developer pursuant to the LDDA. 

"(11) 'West End Library' means a new neigh- 
borhood branch library to be constructed in 
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Square 37 in the West End by the Developer 
pursuant to the LDDA." 

Part T. Streetscape Loan Relief Fund. 

§ 1-325.191. Streetscape Loan Relief Fund. 

(a) There is established as a nonlapsing fund the Streetscape Loan Relief Fund ("Fund"), 
which shall be used solely to make loans in accordance with subsection (c) of this section. 
The Fund shall be funded by annual appropriations; provided, that for fiscal year 2011, the 
amount deposited in the Fund shall be $723,000. All funds received from repayments of loans 
shall be deposited into the Fund. 

(b) All funds deposited into the Fund, and any interest earned on those funds, shall not 
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the 
end of a fiscal year, or at any other time, but shall be continually available for the uses and 
purposes set forth in subsection (c) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(c) If the District undertakes a streetscape construction or rehabilitation project, the 
Mayor, in his or her sole discretion, may make interest-free loans from the Fund to any 
individual or entity that operates a retail business inside or adjoining the streetscape 
construction or rehabilitation project. To obtain a loan, a retail business shall submit a loan 
application in the form and with the information that the Mayor shall require. The Mayor 
shall determine the terms and conditions of each loan based upon the loan application 
submitted by the retail business; provided, that the term of a loan pursuant to this section 
shall not exceed 5 years after the termination of the streetscape construction or rehabilitation 
project. 

(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this section. 

(Apr. 8, 2011, D.C. Law 18-370, § 603, 58 DCR 1008.) 

Historical and Statutory Notes 

Temporary Addition of Section "(2) 'Streetscape project' means a roadway re- 
Section 2 of D.C. Law 19-121 added a section to construction on a commercial main street." 

read as follows: Section 4(b) of D.C. Law 19-121 provides that 

"Sec. 2. Authority to reconstruct building pro- the act shall expire after 225 days of its having 

jections upon completion of 18th Street streetscape taken effect. 

project. Emergency Act Amendments 

"(a) Upon completion of the 18th Street street- For temporary (90 day) addition of section, see 

scape project (capital project number SR036A), a § 1032 of Fiscal Year 2012 Budget Support Emer- 

building owner or any tenant of the building owner gency Act of 2011 (D.C. Act 19-93, June 29, 2011, 

shall be permitted to reconstruct any building 58 DCR 5599). 

projection that existed before the commencement For tem orary (90 day) addition of sect ion, see 

of the streetscape project and that was altered % Qf gtreetsc Reconstm ction Emergency Act 

because of the streetscape project; provided hat ^ ^ ^^ gg 



the building projection is identical to the building 
projection that existed at the commencement of 



DCR 211). 



the streetscape project and the building owner, or For temporary (90 day) addition of section, see 

the tenants of the building owner, obtains the § 2 of Streetscape Reconstmction Congressional 

building and construction permits required by law Review Emergency Act of 2012 (D.C. Act 19-340, 

and pays the associated building and construction April 8, 2012, 59 DCR 2786). 

permittees; provided further, that reconstruction Legislative History of Laws 



of any building projections for which no public 



Law 18-370, the "Fiscal Year 2011 Supplemental 



space permit has been issued must be reconstruct- fi ^ ^ of 2Q1() ,, wag introduced in 

ed as a temporary structure. ^^^ ^ ^ [gmd m Nq 18 _ uoo? wMch wag 

"(b) For the purposes of this section, the term: referred to the Committee of the Whole. The Bill 
"(1) 'Building projection ' means a bay window, was adopted on first and second readings on De- 
staircase, patio, sidewalk cafe, or other fixture cember 7, 2010, and December 21, 2010, respec- 
attached to a building and located on public space. tively. Signed by the Mayor on January 27, 2011, 
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it was assigned Act No. 18-721 and transmitted to Delegation of Authority 

both Houses of Congress for its review. D.C. Law Delegation of Authority pursuant to the Street- 

18-370 became effective on April 8, 2011. scape Fund Amendment Act of 2010, see Mayor's 

Order 2011-128, July 29, 2011 (58 DCR 6692). 

Miscellaneous Notes 

Short title: Section 601 of D.C. Law 18-370 
provided that subtitle A of title VI of the act may 
be cited as "Streetscape Fund Amendment Act of 
2010". 

Part U. Council Technology Projects Fund. 

§ 1-325.201. Council Technology Projects Fund. 

(a) There is established as a nonlapsing fund the Council Technology Projects Fund 
("Fund")- All funds deposited into the Fund, and any interest earned on those funds, shall 
not revert to the unrestricted fund balance of the General Fund of the District of Columbia at 
the end of a fiscal year, or at any other time, but shall be continually available for the uses 
and purposes set forth in subsection (b) of this section without regard to fiscal year limitation, 
subject to authorization by Congress. 

(b) The Fund shall be used solely for the purposes of maintaining and upgrading the 
technology used for the benefit of the Council and shall be administered by the Council's 
Chief Technology Officer. 

(c) The following shall be deposited into the Fund: 

(1) All excess monies remaining in the operating budget for the Council of the District of 
Columbia at the end of each fiscal year; 

(2) Any interest earned from the monies deposited into the Fund; and 

(3) Any other funds received on behalf of the Fund or the Council for the purpose of 
maintaining and upgrading the technology for the Council. 

(Sept. 14, 2011, D.C. Law 19-21, § 1082, 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws and transmitted to both Houses of Congress for its 

Law 19-21, the "Fiscal Year 2012 Budget Sup- review - D -C- Law 19-21 became effective on Sep- 

port Act of 2011", was introduced in Council and tember 14, 2011. 

assigned Bill No. 19-203, which was referred to the Miscellaneous Notes 

Committee of the Whole. The Bill was adopted on Short title: Section 1081 of D.C. Law 19-21 

first and second readings on May 25, 2011, and provided that subtitle H of title I of the act may be 

June 14, 2011, respectively. Signed by the Mayor cited as "Council Technology Projects Fund Estab- 

on July 22, 2011, it was assigned Act No. 19-98 lishment Act of 2011". 

Subchapter XII. Customer Service Operations. 
Part C. Office of Unified Communications. 
§ 1-327.52. Establishment of Office of Unified Communications. 

Historical and Statutory Notes 

Miscellaneous Notes Fire and Emergency Medical Services Depart- 
Short title: Section 3041 of D.C. Law 17-20 ment > the Department of Corrections, the Home- 
provided that subtitle E of title III of the act may land Security and Emergency Management Agen- 
be cited as the "Communications Reports Act of ^y the Office of Administrative Hearings, and the 
2QQ77, Oince ot Unified Communications shall each pro- 
vide a report to the Council on its efforts to 
Communications reports: Section 3042 of D.C. identify efficiencies and reduce telephone and corn- 
Law 17-20 provides: munications costs, including: 

"By October 1, 2008, the Office of the Attorney "(1) Identification of the number of active phone 

General, the Metropolitan Police Department, the lines within the agency and used by the agency; 
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"(2) Identification of the service provider and the 
rate for each active phone line; and 

"(3) Strategies to implement cost-savings." 

§ 1-327.57. Rules. 

Historical and Statutory Notes 

Delegation of Authority 3208 of the Office of Unified Communications Es- 

Delegation of Authority pursuant to the Emer- tablishment Act of 2004, see Mayor's Order 

gency and Non-Emergency Number Telephone 2009-85, May 27, 2009 (56 DCR 6826). 
Calling Systems Fund Act of 2000 and Section 

Part D. D.C. One Card. 

§ 1-327.71. Definitions. 

For the purposes of this part, the term: 

(1) "DC One Card" means a credential issued by the District government as a single 
credential for purposes of accessing multiple District facilities, programs, and benefits, 
including public libraries, facilities of the Department of Parks and Recreation, and public 
schools. 

(2) "Electronic chip 77 means a smart chip, radio frequency identification chip, or other 
contact or contact-less electronic media, including a Washington Metropolitan Area Transit 
Authority Smartrip chip, embedded in a DC One Card, to be read by participating agencies 
and programs for identification of the cardholder. 

(Mar. 3, 2010, D.C. Law 18-111, § 1002, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Committee on the Whole. The bill was adopted on 

For temporary (90 day) addition, see § 1002 of first and second readings on May 12, 2009, and 

Fiscal Year 2010 Budget Support Second Emer- September 22, 2009, respectively. Signed by the 

gency Act of 2009 (D.C. Act 18-207, October 15, Mayor on December 18, 2009, it was assigned Act 

2009, 56 DCR 8234). Na 18 _ 25 5 an( j transmitted to both Houses of 

For temporary (90 day) addition, see § 1002 of Congress for its review. D.C. Law 18-111 became 

Fiscal Year Budget Support Congressional Review effective on March 3 2010. 

Emergency Amendment Act of 2009 (D.C. Act 

18-260, January 4, 2010, 57 DCR 345). Miscellaneous Notes 

Legislative History of Laws Short title: Section 1001 of D.C. Law 18-111 

Law 18-111, the "Fiscal Year 2010 Budget Sup- provided that subtitle A of title I of the act may be 

port Act of 2009", was introduced in Council and cited as the "Technology Services Support Act of 

assigned Bill No. 18-203, which was referred to the 2009". 

§ 1-327.72. Replacement fee. 

A nonrefundable fee of $5 for replacement of any DC One Card that contains an electronic 
chip shall be collected by the agency issuing the replacement card at the point of issuance of 
the replacement card. 

(Mar. 3, 2010, D.C. Law 18-111, § 1003, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Amendment Act of 2009 (D.C. Act 

For temporary (90 day) addition, see § 1003 of 18-260, January 4, 2010, 57 DCR 345). 

Fiscal Year 2010 Budget Support Second Emer- t ei HslaH w Histoid of T aw* 

gency Act of 2009 (D.C. Act 18-207, October 15, - Le ^ lslatlve History ol Laws 

2009, 56 DCR 8234). For Law 18-111, see notes following § 1-327.71. 

For temporary (90 day) addition, see § 1003 of 
Fiscal Year Budget Support Congressional Review 
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§ 1-327.73. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules to implement 
the provisions of this part. 
(Mar. 3, 2010, D.C. Law 18-111, § 1004, 57 DCR 181.) 

Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90 day) addition, see § 1004 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C. Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 1004 of 
Fiscal Year Budget Support Congressional Review 



Emergency Amendment Act of 2009 (D.C. Act 
18-260, January 4, 2010, 57 DCR 345). 

Legislative History of Laws 

For Law 18-111, see notes following § 1-327.71. 



Subchapter XII-A. Grant Administration. 



§ 1-328.01. Grant transparency. 

To ensure a transparent process for issuing and managing grants, the Office of Partner- 
ships and Grants Development shall establish uniform guidelines for the application for and 
reporting on any grants received from any entity of the government of the District. The 
guidelines shall include a description of the project scope, budget, program activities, 
timelines, performance, and any appropriate financial information. 
(Sept. 18, 2007, D.C. Law 17-20, § 1014, 54 DCR 7052.) 

Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 1-333.12. 

Temporary Addition of Section 

Sections 2 to 4 of D.C. Law 18-155 added sec- 
tions to read as follows: 

u Sec. 2. Definitions. 

"For the purposes of this act: 

"(1) Adulterated' shall have the same meaning 
as provided in section 402 of the Federal Food, 
Drug, and Cosmetic Act, approved June 25, 1938 
(52 Stat. 1046; 21 U.S.C. § 342)(Tood, Drug, and 
Cosmetic Act'). 

"(2) 'Health care facility' means a hospital, as- 
sisted living facility, or nursing home. 

"(3) 'Medical supply' means an instrument, ap- 
paratus, implement, machine, contrivance, implant, 
in vitro reagent, or other similar or related article, 
including any component, part, or accessory that 
is: 

"(A) Recognized in the official National Formu- 
lary or the United States Pharmacopeia, or any 
supplement to them; 

"(B) Intended for use in the diagnosis of disease 
or other conditions, or in the cure, mitigation, 
treatment, or prevention of disease or other condi- 
tions; or 

"(C) Intended to affect the structure or any 
function of the body that does not achieve its 
primary intended purpose through chemical action 
within or on the body and is not dependent upon 
being metabolized for the achievement of its pri- 
mary intended purpose. 



"(4) 'Misbranded' shall have the same meaning 
as provided in section 402 of the Food, Drug, and 

Cosmetic Act (21 U.S.C. § 343). 

"(5) 'Pharmaceutical product' means a drug or 
biologic for human use regulated by the federal 
Food and Drug Administration. 

"(6) 'Pharmacy' means an establishment or insti- 
tution where the practice of pharmacy is conducted 
and drugs or prescriptions are compounded or 
dispensed, offered for sale, given away, or dis- 
played for sale. 

"Sec. 3. Donations of unused pharmaceutical 
products and medical supplies. 

"(a) The Mayor may designate a nonprofit or- 
ganization to accept pharmaceutical products and 
medical supplies from health care facilities and 
pharmacies for the relief of earthquake victims in 
Haiti. 

"(b) Notwithstanding any other District law, a 
District pharmacy or health care facility may do- 
nate to the nonprofit organization designated by 
the Mayor a pharmaceutical product or medical 
supply, including those donated to the pharmacy or 
health care facility by a patient, or the patient's 
relative following the death of the patient, provided 
that: 

"(1) The pharmaceutical product: 

"(A) Is in its original, sealed, and tamper-evi- 
dent packaging; except, that a pharmaceutical 
product in a single-unit dose or blister pack with 
the outside packaging opened may be accepted 
provided that the single-unit dose packaging re- 
mains intact: 
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"(B) Bears an expiration date that is more than 
3 months after the date the pharmaceutical prod- 
uct is donated; 

"(C) Has been inspected by a pharmacist and 
the pharmacist has determined it is not adulterat- 
ed or misbranded; and 

"(D) Is not a controlled substance; and 
"(2) The medical supply is inspected by a phar- 
macist and the pharmacist has determined that the 
medical supply is not adulterated or misbranded. 
"(c) A health care facility or pharmacy that do- 
nates a pharmaceutical product or medical supply 
that receives notice that the pharmaceutical prod- 
uct or medical supply has been recalled shall notify 
the designated nonprofit organization of the recall. 

"(d) If the designated nonprofit organization re- 
ceives a recall notification from a health care facili- 
ty or pharmacy, it shall ensure that the recalled 
pharmaceutical products and medical supplies 
within its control are destroyed and, if a recalled 
pharmaceutical product or medical supply has been 
sent to Haiti, attempt to ensure that the recalled 
pharmaceutical products and medical supplies sent 
to Haiti are destroyed 

"Sec. 4. Immunity from liability and exemption 
from disciplinary action. 

"A person, health care facility, pharmacy, or the 
nonprofit organization designated by the Mayor 



acting reasonably, in good faith, and within the 
scope of this act, or any rules issued pursuant to 
this act, shall be immune from civil liability and 
criminal prosecution and exempt from disciplinary 
action for acts and omissions, including injury to or 
the death of an individual to whom a donated 
pharmaceutical product or medical supply is pro- 
vided pursuant to this act." 

Section 6(b) of D.C. Law 18-155 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 1014 of 
Fiscal Year 2008 Budget Support Emergency Act 
of 2007 (D.C. Act 17-74, July 25, 2007, 54 DCR 
7549). 

For temporary (90 day) amendment of section, 
see §§ 2 to 4, of Haiti Earthquake Relief Drug and 
Medical Supply Assistance Emergency Act of 2009 
(D.C. Act 18-318, February 22, 2010, 57 DCR 
1658). 
Legislative History of Laws 

For Law 17-20, see notes following § 1-301.114. 
Miscellaneous Notes 

Short title: Section 1011 of D.C. Law 17-20 
provided that subtitle B of title I of the act may be 
cited as the "Specified Funding Allocations Act of 
2007". 



§ 1-328.02. Grants for planning and planning implementation purposes. 

The Mayor may issue grants to individuals and organizations from local revenue, dedicated 
tax revenue, special purpose revenue, and capital funds in furtherance of the Mayor's 
planning mission under § 1-204.23, subject to available appropriations, and subject to the 
provisions of § 47-368.06. 

(Sept. 24, 2010, D.C. Law 18-223, § 2212, 57 DCR 6242.) 



Historical and Statutory Notes 



Prior Codifications 

2001 Ed., § 1-301.78. 
Temporary Addition of Section 

Section 402 of D.C. Law 18-222 added sections 
to read as follows: 

"Sec. 402. Grants for planning and planning 
implementation purposes. 

"The Mayor may issue grants to individuals and 
organizations in furtherance of the Mayor's plan- 
ning mission under section 423 of the District of 
Columbia Home Rule Act, approved December 24, 
1973 (87 Stat. 792; D.C. Official Code § 1-204.23), 
subject to appropriations and the provisions of 
D.C. Official Code § 47-368.06 from: 

"(1) Local revenue; 

"(2) Dedicated tax revenue; 

"(3) Special purpose revenue; and 

"(4) Capital funds." 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 



Emergency Act Amendments 

For temporary (90 day) addition, see § 2212 of 
Fiscal Year 2011 Budget Support Emergency Act 
of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 
6542). 

For temporary (90 day) addition, see § 402 of 
Fiscal Year 2010 Balanced Budget Support Emer- 
gency Act of 2010 (D.C. Act 18^50, June 28, 2010, 
57 DCR 5635). 

For temporary (90 day) addition, see § 402 of 
Fiscal Year 2010 Balanced Budget Support Con- 
gressional Review Emergency Act of 2010 (D.C. 
Act 18-531, August 6, 2010, 57 DCR 8109). 

Legislative History of Laws 

For Law 18-223, see notes following § 1-301.78. 
Miscellaneous Notes 

Short title: Section 2211 of D.C. Law 18-223 
provided that subtitle R of title II of the act may 
be cited as the "Planning Grant-making Authority 
Act of 2010". 
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§ 1-328.03. Voting rights and statehood grants. 

Notwithstanding any other law, the Office of the Secretary of the District of Columbia may 
issue competitive grants to promote voting rights and statehood in the District of Columbia, 
(Sept. 14, 2011, D.C. Law 19-21, § 1072, 58 DCR 6226.) 

Historical and Statutory Notes 

Emergency Act Amendments June 14, 2011. respectively. Signed by the Mayor 

For temporary (90 day) addition of section, see on July 22, 2011, it was assigned Act No. 19-98 

§ 2 of Workforce Job Development Grant-Making and transmitted to both Houses of Congress for its 

Authority Emergency Act of 2012 (D.C. Act review. D.C. Law 19-21 became effective on Sep- 

19-300, February 21, 2012, 59 DCR 1667). tember 14, 2011. 

Legislative History of Laws Miscellaneous Notes 

Law 19-21, the "Fiscal Year 2012 Budget Sup- cil ^ ■ _. ^. 1A „ „ _ _ T 
port Act of 2011", was introduced in Council and Short tltle: Sectlon 10a ot D - C - Law 19 ~ 21 
assigned Bill No. 19-203, which was referred to the provided that subtitle G of title I of the act may be 
Committee of the Whole. The Bill was adopted on cited as "Office of the Secretary Limited Grant- 
first and second readings on May 25, 2011, and Making Authority Act of 2011". 

Subchapter XIII. Acceptance of Gifts and Donations. 

§ 1-329.01. Acceptance of gifts and donations. 

(a)(1) An entity of the District of Columbia government may accept and use a gift or 
donation during fiscal year 2003 and any subsequent fiscal year if — 

(A) the Mayor approves the acceptance and use of the gift or donation (except as provided 
in paragraph (2) of this subsection); and 

(B) the entity uses the gift or donation to carry out its authorized functions or duties. 

(2) The Council of the District of Columbia and the District of Columbia courts may accept 
and use gifts without prior approval by the Mayor. 

(b) Each entity of the District of Columbia government shall keep accurate and detailed 
records of the acceptance and use of any gift or donation under subsection (a) of this section, 
and shall make such records available for audit and public inspection. 

(c) For the purposes' of this section, the term "entity of the District of Columbia 
government" includes an independent agency of the District of Columbia and the District of 
Columbia Public Libraries. 

(d) This section shall not apply to the District of Columbia Board of Education, which may, 
pursuant to the laws and regulations of the District of Columbia, accept and use gifts to the 
public schools without prior approval by the Mayor. 

(e) This section shall not apply to the Board of Library Trustees, which may, pursuant to 
the laws and regulations of the District of Columbia, accept and use gifts to the District of 
Columbia Public Library without prior approval by the Mayor. 

(Feb. 20, 2003, 117 Stat. 123, Pub. L. 108-7, Div. C, title III, § 115; Oct, 16, 2006, 120 Stat. 2029, Pub. L. 
109-356, § 125; Mar. 14, 2007, D.C. Law 16-268, § 6, 54 DCR 833.) 

Historical and Statutory Notes 
Effect of Amendments was adopted on first and second readings on De- 

Pub. L. 109-356, in subsec. (c), inserted "and the eember 6, 2006, and December 19, 2006, respec- 
District of Columbia Public Libraries". tivel y- Si g ned b y the Ma y° r on December 28, 

2006, it was assigned Act No. 16-624 and transmit- 
D.C. Law 16-268 added subsec. (e). ted to both Houses of Congress for its review. 

Legislative History of Laws D.C. Law 16-268 became effective on March 14, 

Law 16-268, the "Public Charter School Assets 2007 " 

and Facilities Preservation Amendment Act of Resolutions 

2006", was introduced in Council and assigned Bill Resolution 18-344, the "Secretary to the Council 

No. 16-624, which was referred to Committee on Authorization to Accept and Use Donations on 

Education, Libraries and Recreation. The Bill Behalf of the Council Delegation Authorization 

205 



§1-329.01 GOVERNMENT ORGANIZATION 

Resolution of 2009", was approved effective De- ''(c) For the purposes of this section, the term 

cember 15, 2009. 'entity of the District of Columbia government' 

Miscellaneous Notes includes an independent agency of the District of 



D.C. Law 13-172, § 4602, Oct. 19, 2000, 47 DCR 



Columbia. 



6308, provides similar language: "(d) This section shall not apply to the District 

"(a)' An entity of the District of Columbia gov- of Gambia Board of Education, which may, pur- 

ernment may accept and use a gift or donation suant to the laws and regulations of the District of 

during fiscal year 2001, or any subsequent fiscal Columbia, accept and use gifts to the public 

vear jf. ' schools without prior approval by the Mayor." 

"(1) The Mayor approves the acceptance and Establishment— Office of Partnership and Grant 

use of the gift or donation; provided, that the Services, see Mayor's Order 2008-33, February 26, 

Council of the District of Columbia may accept and 2008 ( 55 DCR 5291 >- 

use gifts without prior approval by the Mayor; and Establishment — Office of Partnerships and 

"(2) The entity uses the gift or donation to carry Grants Services— Revised, see Mayor's Order 

out its authorized functions or duties. ' 2 °10-60, A P ril ^ 2 ™ W DCR 3509). 

"(b) Each entity of the District of Columbia Donations and Gifts to the District Government, 

government shall keep accurate and detailed rec- see Mayor's Order 2010-167, October 22, 2010 (57 

ords of the acceptance and use of any gift or DCR 10006). 

donation under subsection (a) of this section, and Establishment — Office of Partnerships and 

shall make such records available for audit and Grant Services, see Mayor's Order 2011-170, Octo- 

public inspection. ber 5, 2011 (58 DCR 8847). 

Subchapter XV. Miscellaneous. 

§ 1-333.11. Imposition of fee for delivery of bad check in payment of obli- 
gation doe District of Columbia; amount of fee; manner of 
collection; exception. 

(a) The Mayor of the District of Columbia shall prescribe and impose, in addition to any 
other penalties provided by law, a fee to be paid by each person who gives or causes to be 
given, in payment of any tax, assessment, fee, charge, or other obligation due the government 
of the District of Columbia, a check which is subsequently dishonored or not duly paid. The 
amount of the fee shall be prescribed from time to time by the Mayor and shall be based on 
the approximate cost to the District of Columbia of handling dishonored or unpaid checks and 
collecting the amounts they represent. The fee shall be collected in the same manner as the 
original obligation. Any receipt previously given in reliance upon such check shall be void, 
and no other receipt shall be given for the payment of the original amount due until the fee 
has also been paid. This section shall not apply to a check which is not paid because of the 
death of its drawer. The Mayor may issue rules and regulations necessary to carry out this 
section. 

(b) Until such fee is prescribed by the Mayor pursuant to subsection (a) of this section, a 
fee in the amount of $15 shall be imposed by the Mayor upon each person who gives or causes 
to be given, in payment of any tax, assessment, fee, charge, or other obligation due the 
government of the District of Columbia, a check which is subsequently dishonored or not duly 
paid. 

(c) In addition to any other penalties prescribed by law, the Mayor may contract for the 
collection of the amount represented by any dishonored or unpaid check that is given, or 
caused to be given, to the Mayor in payment of any liability or obligation owed to the District 
of Columbia government. 

(d) In addition to the dishonored check fee provided for in subsection (b) of this section 
when collection of a dishonored or unpaid check is made pursuant to a contract authorized by 
subsection (c) of this section, the Mayor shall collect any costs or expenses incurred to recover 
and collect the amount represented by a dishonored or unpaid check from any such person 
who gives, or causes to be given, in payment of any obligation or liability due the District of 
Columbia government a check which is subsequently dishonored or not duly paid. In cases 
where collection is made by action at law or suit in equity, such costs and expenses shall 
include litigation expenses and attorneys fees. 

206 



GOVERNMENT ORGANIZATION § 1-335.01 

(e) The Corporation Counsel is authorized to institute actions at law or in equity for the 
recovery of all amounts owed to the District as set forth in subsection (d) of this section, 
including the Corporation Counsel's own litigation expenses and attorneys fees. In the event 
the Corporation Counsel elects not to exercise his or her authority under this subsection, any 
person who, or entity that, renders the collection services provided for in subsection (c) of this 
section shall have the authority to institute actions at law or suits in equity for the recovery of 
the amounts represented by any dishonored or unpaid check, in addition to any amounts 
charged by the collector for collecting a dishonored or unpaid check and any litigation 
expenses and attorneys fees incurred by the collector for such collection. 

(f) Notwithstanding the Mayor entering into a collection contract pursuant to subsection (c) 
of this section, the Mayor retains exclusive authority with respect to all District obligations 
and liabilities, including, but not limited to, the authority to resolve a dispute, comprise a 
claim, end collection activity, or establish a schedule of fees and expenses. 

(g) There is hereby established within the General Fund of the District of Columbia a 
segregated, lapsing fund to be known as the Dishonored Check Fee Collection Fund 
("Fund"). Any monies deposited in the Fund shall be used exclusively for the purposes set 
forth in this section. Any unexpended funds in the Fund at the end of a fiscal year shall 
revert to the unrestricted fund balance of the General Fund of the District of Columbia. 

(Sept. 28, 1965, 79 Stat. 844, Pub. L. 89-208, § 1; July 18, 1981, D.C. Law 4-16, § 2, 28 DCR 2365; Nov. 
19, 1997, 111 Stat. 2186, Pub. L. 105-100, § 157(b); Mar. 20, 1998, D.C. Law 12-60, § 1501, 44 DCR 7378; 
Oct, 20, 2005, D.C. Law 16-33, § 1102, 52 DCR 7503; Sept. 14, 2011, D.C. Law 19-21, § 9009, 58 DCR 
6226.) 

Historical and Statutory Notes 
Effect of Amendments ment of the costs accrued in the prior year, less 
D.C. Law 19-21, in subsec. (g), substituted "laps- 10% of the remainder amount that shall be re- 
ing fund to be known as the Dishonored Check tained as a reserve operating balance, shall be 
Fee Collection Fund ('Fund'). Any monies depos- transferred or revert to the General Fund of the 
itecl in the Fund shall be used exclusively for the ? istrict of Columbia. All funds obtained from the 
purposes set forth in this section. Any unexpend- fees authorized by this section, shall be deposited 
ed funds in the Fund at the end of a fiscal year into the Fund and sha11 be used > sub J ect to authon " 
shall revert to the unrestricted fund balance of the zatl0n b .V Congress in an appropriations act, to pay 
General Fund of the District of Columbia" for the costs of operating and maintaining the office or 
"nonlapsing fund to be known as the Dishonored offlces responsible for processing the fees author- 
Check Fee Collection Fund ('Fund'); provided, ized by this section." 
that any funds deposited in the Fund in the year Legislative History of Laws 
prior to a current year and the interest earned on For history of Law 19-21, see notes under 
that money remaining in the Fund after the pay- § 1-301.01. 

§ 1-333.12. Grant transparency. 

Recodified as § 1-328.01. 
(Sept. 18, 2007, D.C. Law 17-20, § 1014, 54 DCR 7052.) 

Subchapter XVI. Divestment, Prohibition on 

Investment of Certain Public Funds. 

Part A Sudan. 

§ 1-335.01. Definitions. 
For the purposes of this part, the term: 

(1) "Active Business Operations" means all Business Operations that are not Inactive 
Business Operations. 

(2) "Business Operations" means engaging in commerce in any form in Sudan, including 
by acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating 
equipment, facilities, personnel, products, services, personal property, real property, or any 
other apparatus of business or commerce. 
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(3) "Company" means any sole proprietorship, for-profit or nonprofit organization, 
association, corporation, partnership, joint venture, limited partnership, limited liability 
partnership, limited liability company, or other entity or business association, including all 
wholly-owned subsidiaries, majority-owned subsidiaries, parent companies, or affiliates of 
such entities or business associations, that exists for for-profit or nonprofit purposes. 

(4) "Complicit" means taking actions during any preceding 20-month period which have 
directly supported or promoted the genocidal campaign in Darfur, including preventing 
Darfur's victimized population from communicating with each other, encouraging Sudanese 
citizens to speak out against an internationally approved security force for Darfur, or 
actively working to deny, cover up, or alter the record on human rights abuses in Darfur. 

(5) "Direct Holdings" in a company means all securities of that company held directly by 
the Public Fund or in an account or fund in which the Public Fund owns all shares or 
interests. 

(6) "Government of Sudan" means the government in Khartoum, Sudan, which is led by 
the National Congress Party (formerly known as the National Islamic Front) or any 
successor government formed on or after October 13, 2006 (including the coalition National 
Unity Government agreed upon in the Comprehensive Peace Agreement for Sudan. The 
term "Government of Sudan" shall not include the regional government of southern Sudan. 

(7) "Inactive Business Operations" means the mere continued holding or renewal of 
rights to property previously operated for the purpose of generating revenues but not 
presently deployed for such purpose. 

(8) "Indirect Holdings" in a company means all securities of that company held in an 
account or fund, such as a mutual fund, managed by one or more persons not employed by 
the Public Fund, in which the Public Fund owns shares or interests together with other 
investors not subject to the provisions of this part. 

(9) "Marginalized Populations Of Sudan" include the portion of the population in the 
Darfur region that has been genocidally victimized; the portion of the population of 
southern Sudan victimized by Sudan's North-South civil war; the Beja, Rashidiya, and 
other similarly underserved groups of eastern Sudan; the Nubian and other similarly 
underserved groups in Sudan's Abyei, Southern Blue Nile, and Nuba Mountain regions; 
and the Amri, Hamadab, Manasir, and other similarly underserved groups of northern 
Sudan. 

(10) "Military Equipment" means: 

(A) Weapons, arms, military supplies, and equipment that readily may be used for 
military purposes, including radar systems or military-grade transport vehicles; or 

(B) Supplies or services sold or provided directly or indirectly to any force actively 
participating in armed conflict in Sudan. 

(11) "Mineral Extraction Activities" include exploring, extracting, processing, transport- 
ing, or wholesale selling or trading of elemental minerals or associated metal alloys or 
oxides (ore), including gold, copper, chromium, chromite, diamonds, iron, iron ore, silver, 
tungsten, uranium, and zinc, and facilitating such activities, including by providing supplies 
or services in support of such activities. 

(12)(A) "Oil-Related Activities" include: 
(i) Owning rights to oil blocks; 

(ii) Exporting, extracting, producing, refining, processing, exploring for, transport- 
ing, selling, or trading of oil; 

(iii) Constructing, maintaining, or operating a pipeline, refinery, or other oil-field 
infrastructure; and 

(iv) Facilitating such activities, including by providing supplies or services in support 
of such activities. 

(B) The mere retail sale of gasoline and related consumer products shall not be 
considered Oil-Related Activities. 

(13) "Power Production Activities" means any Business Operations that involve a project 
commissioned by the National Electricity Corporation of Sudan or other similar Govern- 
ment of Sudan entity whose purpose is to facilitate power generation and delivery, 
including establishing power-generating plants or hydroelectric dams, selling or installing 
components for the project, providing service contracts related to the installation or 
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maintenance of the project, and facilitating such activities, including by providing supplies 
or services in support of such activities. 

(14) "Public Fund" means the assets of the District of Columbia Retirement Board, the 
Board of Trustees in charge of the District of Columbia Retirement Board. 

(15) "Scrutinized Company" means a company, other than a Social Development Compa- 
ny which is not complicit in the Darfur genocide, that meets the criteria set forth in any of 
the following subparagraphs: 

(A)(i) The company has Business Operations that involve contracts with, or provision 
of supplies or services; to: 

(I) The Government of Sudan; 

(II) Companies in which the Government of Sudan has any direct or indirect 
equity share; 

(III) Government of Sudan-commissioned consortiums or projects; or 

(IV) Companies involved in Government of Sudan-commissioned consortiums or 
projects; and 

(ii)(I)(aa) More than 10% of the company's revenues or assets linked to Sudan 
involve Oil-Related Activities or Mineral Extraction Activities; 

(bb) Less than 75% of the company's revenues or assets linked to Sudan involve 
contracts with, or provision of Oil-Related or Mineral Extracting products or 
services to, the regional government of southern Sudan or a project or consortium 
created exclusively by that regional government; and 

(cc) The company has failed to take Substantial Action; or 
(II)(aa) More than 10% of the company's revenues or assets linked to Sudan 
involve Power Production Activities; 

(bb) Less than 75% of the company's Power Production Activities include 
projects whose intent is to provide power or electricity to the Marginalized 
Populations Of Sudan; and 

(cc) The company has failed to take Substantial Action; 

(B) The company is complicit in the Darfur genocide; 

(C) The company supplies Military Equipment within Sudan, unless it clearly shows 
that the Military Equipment cannot be used to facilitate offensive military actions in 
Sudan or the company implements rigorous and verifiable safeguards to prevent use of 
that equipment by forces actively participating in armed conflict, including, through post- 
sale tracking of the equipment by the company, certification from a reputable and 
objective third party that the equipment is not being used by a party participating in 
armed conflict in Sudan, or sale of the equipment solely to the regional government of 
southern Sudan or any internationally recognized peacekeeping force or humanitarian 
organization. 

(16) "Scrutinized Companies List" means a list of Scrutinized Companies compiled in 
accordance with § 1-335.02. 

(17) "Social Development Company" means a company whose primary purpose in Sudan 
is to provide humanitarian goods or services, including medicine or medical equipment, 
agricultural supplies or infrastructure, educational opportunities, journalism-related activi- 
ties, information or information materials, spiritual -related activities, services of a purely 
clerical or reporting nature, food, clothing, or general consumer goods that are unrelated to 
Oil-Related Activities, Mineral Extraction Activities, or Power Production Activities. 

(18) "Substantial Action" means: 

(A) Adopting, publicizing, and implementing a formal plan to cease Business Opera- 
tions within one year and to refrain from any new Business Operations; 

(B) Undertaking significant humanitarian efforts on behalf of one or more Marginal- 
ized Populations Of Sudan; or 

(C) Through engagement with the Government of Sudan, materially improving condi- 
tions for the genocidally victimized population in Darfur. 

(Feb. 2, 2008, D.C. Law 17-106, § 2, 54 DCR 12223.) 
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Historical and Statutory Notes 

Legislative History of Laws first and second readings on October 2, 2007, and 

Law 17-106, the "Prohibition of the Investment November 6, 2007, respectively. Signed by the 

of Public Funds in Certain Companies Doing Busi- Mayor on November 29, 2007, it was assigned Act 

ness with the Government of Sudan Act of 2007", Na 17 _ 2 25 and transmitted to both Houses of 

was introduced in Council and assigned Bill No. Congress for ita revi ew. D . C . Law 17 _i 06 became 
17-134 which was referred to the Committee on 



Finance and Revenue, The Bill was adopted on 



effective on February 2, 2008. 



§ 1-335.02. Identification of companies. 

(a) Within 90 days after February 2, 2008, the Public Fund shall make its best efforts to 
identify all Scrutinized Companies in which the Public Fund has Direct Holdings, Indirect 
Holdings, or could possibly have such holdings in the future. Such efforts shall include, as 
appropriate: 

(1) Reviewing and relying, as appropriate in the Public Fund's judgment, on publicly 
available information regarding companies with Business Operations in Sudan, including 
information provided by nonprofit organizations, research firms, international organiza- 
tions, and government entities; 

(2) Contacting asset managers contracted by the Public Fund that invest in companies 
with Business Operations in Sudan; 

(3) Contacting other institutional investors that have divested from, or engaged with, 
companies that have Business Operations in Sudan. 

(b) By the first meeting of the Public Fund following the 90-day period set forth in 
subsection (a) of this section, the Public Fund shall compile all Scrutinized companies 
identified into a Scrutinized Companies List. 

(c) The Public Fund shall update the Scrutinized Companies List on a quarterly basis 
based on information from sources, including those listed in subsection (a) of this section. 
(Feb. 2, 2008, D.C. Law 17-106, § 3, 54 DCR 12223.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-106, see notes following § 1-335.01. 

§ 1-335.03. Required actions. 

(a) Except as provided in subsections (c), '(d), and (e) of this section, during the period that 
a company on the scrutinized Company List has Active Business Operations, the Public Fund 
shall sell, redeem, divest, or withdraw all publicly-traded securities of the company according 
to the following schedule: 

(1) At least 50% of the assets shall be removed from the Public Fund's assets under 
management by 6 months after the company's most recent appearance on the Scrutinized 
Companies List. 

(2) All of such assets shall be removed from the Public Fund's assets under management 
within 12 months after the company's most recent appearance on the Scrutinized Compa- 
nies List. 

(b) Except as provided in subsections (c), (d), and (e) of this section, the Public Fund shall 
not acquire securities of companies on the Scrutinized Companies List that have Active 
Business Operations. 

(c) A company which the United States government affirmatively declares to be. excluded 
from its present or any future federal sanctions regime relating to Sudan shall not be subject 
to the divestment or investment prohibition of subsections (a) and (b) of this section. 

(d) Notwithstanding anything herein to the contrary, subsections (a) and (b) of this section 
shall not apply to Indirect Holdings in actively-managed investment funds; provided, that the 
Public Fund shall submit letters to the managers of actively-managed investment funds 
containing companies with Scrutinized Active Business Operations requesting that they 
consider removing such companies from the fund or create a similar actively-managed fund 
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with Indirect Holdings devoid of such companies; provided further, that if the manager 
creates a similar fund, the Public Fund shall replace all applicable investments with 
investments in the similar fund in an expedited time period consistent with prudent investing 
standards. For the purposes of this section, private equity funds shall be deemed to be 
actively-managed investment funds. 

(e) Notwithstanding the foregoing, the District of Columbia Retirement Board shall comply 
with the requirements of this part only to the extent consistent with: 

(1) Its fiduciary duties under Chapters 7 and 9 of this title; and 

(2) Section 5 of the Sudan Accountability and Divestment Act of 2007, approved 
December 31, 2007 (121 Stat. 2516; 50 U.S.C. § 1701, note). 

(Feb. 2, 2008, D.C. Law 17-106, § 4, 54 DCR 12223; Mar. 21, 2009, D.C. Law 17-337, § 201(a), 56 DCR 
939.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-337, in subsecs. (a) and (b), substi- For Law 17-106, see notes following § 1-335.01. 

tuted "(c), (d), and (e)" for "(c) and (d)"; and added 
subsec. (e). For Law 17-337, see notes following § 1-336.01. 

§ 1-335.04. Reporting. 

(a) The Public Fund shall transmit a publicly-available report to the Council and the Mayor 
that includes the Scrutinized Companies List within 30 days after the list is created. 

(b) Annually thereafter, the Public Fund shall transmit a publicly-available report to the 
Council and the Mayor and send a copy of the report to the United States Presidential 
Special Envoy to Sudan (or an appropriate designee or successor) that includes: 

(1) All investments sold, redeemed, divested, or withdrawn in compliance with 
§ l-335.03(a); 

(2) All prohibited investments under § l-335.03(b); 

(3) Any progress made under § l-335.03(d); and 

(4) A list of any investments held by the Public Fund that would have been divested 
under § 1-335.03 but for § 1-335. 03(e) , including a statement of the reasons why a sale or 
transfer of the investments is inconsistent with the fiduciary responsibilities of the District 
of Columbia Retirement Board and the circumstances under which the District of Columbia 
Retirement Board anticipates that it will sell, transfer, or reduce the investment. 

(Feb. 2, 2008, D.C. Law 17-106, § 5, 54 DCR 12223; Mar. 21, 2009, D.C. Law 17-337, § 201(b), 56 DCR 
939.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-337, in subsec. (b), deleted "; and" For Law 17-106, see notes following § 1-335.01. 

from the end of par. (2), substituted "; and" for a , 

period at the end of par. (3), and added par. (4). For Law 17-337, see notes following § 1-336.01. 

§ 1-335.05 Indemnification. 

Present, future, and former District of Columbia Retirement Board members and employ- 
ees shall be indemnified by the District of Columbia from all claims and liability, including 
court costs and attorney's fees, because of any action taken pursuant to this part. 

(Feb. 2, 2008, D.C. Law 17-106, § 6, o4 DCR 12223; Mar. 21, 2009, D.C. Law 17-337, § 201(c), 56 DCR 
939.) 

Historical and Statutory Notes 

Effect of Amendments "With respect to actions taken in compliance 

D.C. Law 17-337 rewrote the section which had with this subchapter, including all good faith deter- 

read as follows: minations regarding companies as required by this 

"§ 1-335.05 Other legal obligations. subchapter, the Public Fund shall be exempt from 
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any conflicting statutory or common law obli- Legislative History of Laws 

gallons, including any such obligations in respect For Law 17 _ 106j se e notes following § 1-335.01. 

to choice or asset managers, investment funds, or 

investments for the Public Fund's securities port- For Law 17-337, see notes following § 1-336.01. 

folios." 

§ 1-335.06. Reinvestment in certain companies with Active Business Opera- 
tions. 

(a)(1) Notwithstanding anything herein to the contrary, the Public Fund shall be permitted 
to cease divesting from certain Scrutinized Companies pursuant to § l-335.03(b) or reinvest 
in certain Scrutinized Companies from which it divested pursuant to § l-335.03(a) if clear and 
convincing evidence shows that the value for all assets under management by the Public Fund 
becomes equal to or less than 50% (50 basis points) of the hypothetical value of all assets 
under management by the Public Fund assuming no divestment for any company had 
occurred under § l-335.03(a). 

(2) Cessation of divestment, reinvestment, or any subsequent ongoing investment author- 
ized by this section shall be strictly limited to the minimum steps necessary to avoid the 
contingency set forth in paragraph (1) of this subsection. 

(b) For any cessation of divestment, reinvestment, or subsequent ongoing investment 
authorized by this section, the Public Fund shall provide a written report to the Council and 
the Mayor in advance of initial reinvestment, updated semiannually thereafter, as applicable, 
setting forth the reasons and justification, supported by clear and convincing evidence, for its 
decisions to cease divestment, reinvest, or remain invested in companies with Active Business 
Operations. 

(c) This section shall not apply to reinvestment in companies on the ground that they have 
ceased to have Active Business Operations. 

(Feb. 2, 2008, D.C. Law 17-106, § 7, 54 DCR 12223.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-106, see notes following § 1-335.01. 

§ 1-335.07. Enforcement. 

The Mayor shall enforce this part and may bring such legal action as is necessary to do so. 
(Feb. 2, 2008, D.C. Law 17-106, § 8, 54 DCR 12223.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-106, see notes following § 1-335.01. 

Part B. Government of Iran. 

§ 1-336.01. Definitions. 

For the purposes of this part, the term: 

(1) "Company" means any sole proprietorship, organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, limited liability 
company, or other entity or business association that exists for the purpose of making 
profit. 

(2) "Direct holdings" in a company means all securities of the company that are held 
directly by the public fund or in an account or fund in which the public fund owns all shares 
or interests. 

(3) "Government of Iran" means the government of Iran, its instrumentalities, and 
companies owned or controlled by the government of Iran. 

(4) "Inactive business activities" means the mere continued holding or renewal of rights 
to property previously operated for the purpose of generating revenues but not presently 
deployed for such purpose. 
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(5) "Indirect holdings" in a company means all securities of the company that are held in 
an account or fund, such as a mutual fund, managed by one or more persons not employed 
by the public fund, in which the public fund owns shares or interests together with other 
investors not subject to the provisions of this part. 

(6) "Iran" means the Islamic Republic of Iran. 

(7) "Petroleum resources" means petroleum or natural gas. 

(8) "Public fund" means the assets of the District of Columbia Retirement Board. 

(9) "Scrutinized business activities" means business activities that have resulted in a 
company becoming a scrutinized company. 

(10) "Scrutinized company" means any company that, with actual knowledge, on or after 
August 5, 1996, has made an investment of $20 million or more in Iran's petroleum sector 
which directly or significantly contributes to the enhancement of Iran's ability to develop 
the petroleum resources of Iran. 

(11) "Substantial action specific to Iran" means adopting, publicizing, and implementing a 
formal plan to cease scrutinized business activities within one year and to refrain from any 
such new business activities. 

(Mar. 21, 2009, D.C. Law 17-337, § 101, 56 DCR 939.) 

Historical and Statutory Notes 

Emergency Act Amendments duced in Council and assigned Bill No. 17-657 

For temporary (90 day) repeal of section 301 of which was referred to the Committee of the Whole. 

D.C. Law 17-337, see § 7026 of Fiscal Year 2010 The Bill was adopted on first and second readings 

Budget Support Second Emergency Act of 2009 on November 18, 2008, and December 16, 2008, 

(D.C. Act 18-207, October 15, 2009, 56 DCR 8234). respectively. Signed by the Mayor on January 6, 

For temporary (90 day) repeal of section 301 of 20 ° 9 > [t , was assigned Act No. 17-655 and transmit- 

D.C. Law 17-337, see § 7026 of Fiscal Year Bud- ted to T both Houses 0± Congress for its review, 

get Support Congressional Review Emergency D " C - Law 17 ~ 337 became effective on March 21, 

Amendment Act of 2009 (D.C. Act 18-260, January 2009 * 

4, 2010, 57 DCR 345). Miscellaneous Notes 

Legislative History of Laws Section 301 of D.C. Law 17-337 provided that 
Law 17-337, the' "Prohibition of the Investment this act shaU a PP ] y u P on the inclusion of its fiscal 
of Public Funds in Certain Companies Doing Busi- effect in an approved budget and financial plan. 
ness with the Government of Iran and Sudan Section 7026 of D.C. Law 18-111 repealed sec- 
Divestment Conformity Act of 2008", was Intro- tion 301 of D.C. Law 17-337. 

§ 1-336.02. Identification of companies. 

(a) Within 90 days after March 21, 2009, the public fund shall make its best efforts to 
identify all scrutinized companies in which the public fund has direct or indirect holdings. 
Such efforts shall include reviewing and relying, as appropriate in the public fund's judgment, 
on publicly available information regarding companies that have invested more than $20 
million in any given year since August 5, 1996, in Iran's petroleum energy sector, including 
information provided by nonprofit organizations, research firms, international organizations, 
and government entities. 

(b) On or before the 1st meeting of the public fund held 90 days after March 21, 2009, the 
public fund shall compile a list of all scrutinized companies entitled "Scrutinized Companies 
With Activities in the Iran Petroleum Energy Sector List". 

(c) The public fund shall update and make publicly available annually the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List. 

(Mar. 21, 2009, D.C. Law 17-337, § 102, 56 DCR 939.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-337, see notes following § 1-336.01. 

§ 1-336.03. Required actions. 

(a) For each scrutinized company on the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List: 
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(l)(A)(i) For each company in which the public fund has direct holdings newly identified 
under § 1-336.02, the public fund shall send a written notice informing the company of its 
scrutinized company status and that it may become subject to divestment by the public 
fund. 

(ii) The notice shall inform the company of the opportunity to clarify its Iran-related 
activities and encourage the company, within 90 days, to cease its scrutinized business 
activities or convert such activities to inactive business activities to avoid qualifying for 
divestment by the public fund. The notice shall be sent no later than 135 days after 
the company is placed on the list. 

(B). If, within 90 days after the public fund's notice to a company pursuant to this 

paragraph, the company announces by public disclosure substantial action specific to 

Iran, the public fund may maintain its direct holdings, but the company shall remain on 

the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List 

pending completion of its cessation of scrutinized business activities. 

(2)(A) If, after 90 days following the public fund's 1st notice to a company pursuant to 

paragraph (1) of this subsection, the company has not announced by public disclosure 

substantial action specific to Iran, or the public fund determines or becomes aware that the 

company continues to have scrutinized business activities, the public fund, within 8 months 

after the expiration of such 90-day period, shall sell, redeem, divest, or withdraw all 

publicly-traded securities of the company from the public fund's direct holdings. 

(B) If the public fund determines or becomes aware that a company that ceased 
scrutinized business activities following engagement pursuant to paragraph (1) of this 
subsection has resumed such activities, the public fund shall: 

(i) Send a written notice to the company as required under paragraph (l)(A)(ii) of 
this subsection; 

(ii) Add the company to the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; and 

(iii) Sell, redeem, divest, or withdraw as may be required by subparagraph (A) of 
this paragraph. 

(C) The public fund shall monitor the scrutinized company that has announced by 
public disclosure substantial action specific to Iran. If, after one year, the public fund 
determines or becomes aware that the company has not implemented such substantial 
action, within 3 months after the expiration of such one-year period, the public fund shall 
sell, redeem, divest, or withdraw all publicly-traded securities of the company from the 
public fund's direct holdings, and the company also shall be immediately reintroduced 
onto the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List. 

(b) The public fund shall not acquire securities of companies on the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List. 

(c) Notwithstanding the provisions of this part, subsection (a)(2) of this section shall not 
apply to the public fund's indirect holdings; provided, that the public fund shall submit letters 
to the managers of any managed investment funds containing companies on the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List that they consider 
removing such companies from the fund or create a similar actively-managed fund having 
indirect holdings devoid of such companies. If the manager creates a similar fund without 
such securities or if such funds are created elsewhere, the District of Columbia Retirement 
Board shall determine within 6 months whether to replace all applicable investments with 
investments in the similar fund in an expedited time period consistent with prudent investing 
standards. For the purposes of this section, a private equity fund shall be deemed to be an 
actively-managed investment fund. 

(d) The District of Columbia Retirement Board shall comply with the requirements of this 
part only to the extent consistent with: 

(1) Its fiduciary duties under Chapters 7 and 9 of this title; and 

(2) Section 5 of the Sudan Accountability and Divestment Act of 2007, approved 
December 31, 2007 (121 Stat. 2516; 50 U.S.C. § 1701, note). 

(Mar. 21, 2009, D.C. Law 17-337, § 103, 56 DCR 939.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-337, see notes following; § 1-336.01. 

§ 1-336.04. Reporting. 

(a) The public fund shall send a report to each member of the District of Columbia 
Retirement Board, the Council, and the Mayor that includes the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List within 30 days after the list is created. 
The report shall be made available to the public. 

(b) Annually thereafter, the public fund shall send a publicly available report to the Council 
and the Mayor that includes: 

(1) All investments sold, redeemed, divested, or withdrawn in compliance with 
§ l-336.03(a); 

(2) All prohibited investments under § l-336.03(b); 

(3) Any progress made under § l-336.03(e); 

(4) A list of all publicly-traded securities held directly by the public fund; and 

(5) A list of any investments held by the public fund that would have been divested under 
§ l-336.03(a), but for § l-336.03(d), including a statement of the reasons why a sale or 
transfer of the investments is inconsistent with the fiduciary responsibilities of the District 
of Columbia Retirement Board, and the circumstances under which the District of 
Columbia Retirement Board anticipates that it will sell, transfer, or reduce the investments. 

(Mar. 21, 2009, D.C. Law 17-337, § 104, 56 DCR 939.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-337, see notes following § 1-336.01. 

§ 1-336.05. Liability. 

Present, future, and former District of Columbia Retirement Board members and employ- 
ees shall be indemnified by the District of Columbia from all claims and liability, including 
court costs and attorney's fees, because of any action taken pursuant to this part. 
(Mar. 21, 2009, D.C. Law 17-337, § 105, 56 DCR 939.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-337, see notes following § 1-336.01. 

§ 1-336.06. Sunset. 
This part shall expire upon the occurrence of any of the following: 

(1) The Congress or President of the United States unambiguously states, by means 
including legislation, executive order, or written certification from the President to Con- 
gress, that the government of Iran has ceased to pursue the capabilities to develop nuclear 
weapons and support international terrorism; 

(2) The United States revokes all sanctions imposed against the government of Iran; or 

(3) The Congress or President of the United States affirmatively and unambiguously 
declares, by means including legislation, executive order, or written certification from the 
President to Congress, that mandatory divestment of the type provided for in this part 
interferes with the conduct of United States foreign policy. 

(Mar. 21, 2009, D.C. Law 17-337, § 106, 56 DCR 939.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-337, see notes following § 1-336.01. 
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Chapter 5 
Officers and Employees Generally. 



Section 

1-511. 



Subchapter L General. 
Review of personnel practices. 



Subchapter I-A. Residency Preferences 

and Requirements for Government 

Employees. 

1-515.01. District residency preference for em- 
ployees; District residency require- 
ment for agency heads. 

Subchapter II. Affirmative Action in District 
Government Employment. 

1-521.06. Continuing responsibility of agencies 
for equal employment opportunity. 



Section 

Subchapter III. Mayoral Nominees. 

1-523.01. Mayoral nominees. 

Subchapter VI. Spouse Equity. 

1-529.02. Definitions. 

1-529.03. Compliance with court orders. 

1-529.04. Enrollment in health benefits plan. 



Subchapter I. General. 

§ 1-511. Review of personnel practices. 

(a) The District of Columbia Department of Human Resources shall conduct a comprehen- 
sive review of all regulations, policies, and standard operating procedures under its control to 
ensure compliance with all local and federal laws. 

(b) On or before March 1, 2012, and every 3 months thereafter until this review is 
complete, the District of Columbia Department of Human Resources shall report to the 
Council on the status of this review, the components that have been completed, the 
components that remain outstanding, and the projected timeline for completion of this 
project. 

(Mar. 14, 2012, D.C. Law 19-115, § 3, 59 DCR 461.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 19-115, see notes under 
§ 1-608.01. 



Subchapter I-A. Residency Preferences and Requirements 

for Government Employees. 

§ 1-515.01. District residency preference for employees; District residency 
requirement for agency heads. 

(a) Notwithstanding any other provision of law, all District subordinate agencies, indepen- 
dent agencies, and instrumentalities shall use a. ranking system based on a scale of 100 points 
for all employment decisions for positions equivalent to Career Service, educational employee, 
Legal Service, and Management Supervisory Service positions, as defined under 
§ 1-603.01(3), (6), (13A), and (13B), and shall award each District resident applicant a 
preference of 10 points unless the resident declines the preference points. The 10 preference 
points shall be in addition to any points awarded on the 100-point scale. 

(b) An applicant claiming a hiring preference shall submit no less than 8 proofs of bona fide 
residency in a manner determined by the Mayor. If hired, the employee shall agree in 
writing to maintain bona fide District residency for a period of 7 consecutive years from the 
effective date of hire and shall provide proof of such residency annually to the director of 
personnel for the agency or instrumentality for the first 7 years of employment. Failure to 
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maintain District residency for the consecutive 7-year period shall result in forfeiture of 
employment. 

(c)(1) Each subordinate agency head shall submit to the Mayor and the Council quarterly 
reports detailing the names of all new employees and their pay schedules, titles, and place of 
residence. The report shall explain the reasons for employment of non-District residents. 
The Mayor shall integrate into each subordinate agency's annual performance objectives the 
rate of success in hiring District residents. 

(2) Each independent agency and instrumentality shall submit to the Mayor and the 
Council annual reports detailing the names of all new employees and their pay schedules, 
titles, and place of residence. The reports shall explain the reasons for employment of non- 
District residents. 

(d) The Mayor shall conduct annual audits of each subordinate agency's personnel records 
to ensure that all persons claiming a residency preference at time of hiring complies with the 
provisions of subsection (b) of this section. Audit reports shall be submitted annually to the 

Council. 

(e) Each subordinate agency, independent agency, and instrumentality head shall be a 
resident of the District of Columbia throughout his or her tenure and shall forfeit his or her 
position if he or she fails to remain a resident of the District of Columbia. 

(f) The Mayor may issue rules to implement the provisions of this subchapter. 

(Feb. 6, 2008, D.C. Law 17-108, § 101, 54 DCR 10993; Mar. 25, 2009, D.C. Law 17-353, § 223(a), 56 DCR 
1117.) 

Historical and Statutory Notes 

Effect of Amendments 2007, and October 2, 2007, respectively. Signed by 

D.C. Law 17-353 validated a previously made the Mayor on October 26, 2007, it was assigned Act 

technical correction in subsec. (a). No. 17-172 and transmitted to both Houses of 

Legislative History of Laws Congress for its review. D.C. Law 17-108 became 

Law 17-108, the "Jobs for D.C. Residents effective on February 6, 2008. 
Amendment Act of 2007", was introduced in Coun- p or Law 17-353, see notes following § 1-129.05. 
cil and assigned Bill No. 17-185 which was re- 
ferred to the Committee on Workforce Develop- Miscellaneous ^ otes 

ment and Government Operations. The Bill was Section 7094 of D.C. Law 17-219 repealed sec- 
adopted on first and second readings on July 10, tion 301 of D.C. Law 17-108. 

Subchapter II. Affirmative Action in District Government Employment. 

§ 1-521.06. Continuing responsibility of agencies for equal employment oppor- 
tunity. 

Notes of Decisions 

Promotional examinations 1 ganizational psychologist could not be basis for 

finding equally valid alternatives. Ricci v. DeSte- 

fano, 2009, 129 S.Ct. 2658, 557 U.S. 557, 174 

1. Promotional examinations L.Ed.2d 490. Civil Rights <&=> 1142; Civil Rights 

City officials lacked strong basis in evidence to (3=> 1234 

believe there existed equally valid, less-discrimina- City officials lacked strong basis in evidence to 

tory alternative to use of city's promotional exami- believe that city's promotional examinations for 

nations that served city's needs but that city re- firefighters were not job-related and consistent 

fused to adopt, and that use of examination results with business necessity, and that use of examina- 

therefore would have disparate impact on minori- tion results therefore would have disparate impact 

ties, and, thus, officials failed to establish defense on minorities, and, thus, officials failed to establish 

on such basis to liability under Title VII's dispa- defense on such basis to liability under Title VII's 

rate-treatment provision, where there was no evi- disparate-treatment provision, where written ex- 

dence that changing formula for weighing written aminations were devised after painstaking analyses 

and oral portions of test was equally valid way of of captain and lieutenant positions, examination's 

choosing candidates, "banding" alternative would developer drew questions from source material 

have violated Title VII and thus was not available approved by fire department, developer addressed 

to city, and isolated statements by industrial/or- challenges to particular questions, and city turned 
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Note 1 

blind eye to evidence that supported examinations' 557 U.S. 557, 174 L.Ed.2d 490. Civil Rights ©=> 
validity. Ricci v. DeStefano, 2009, 129 S.Ct. 2658, 1142; Civil Rights ©=> 1234 

Subchapter III. Mayoral Nominees. 

§ 1-523.01. Mayoral nominees. 

(a) The Mayor shall nominate persons to serve as subordinate agency heads in the 
Executive Service established by subchapter X-A of Chapter 6 of this title, subject to the 
advice and consent of the Council, within 180 calendar days of the date of the establishment of 
the subordinate agency or the date of a vacancy. A nomination shall be submitted to the 
Council for a 90-day period of review, excluding days of Council recess. If the Council does 
not approve or disapprove the nomination by resolution within this 90-day review period, the 
nomination shall be deemed confirmed. 

(1) If the Mayor fails to nominate a person within 180 days of the establishment of the 
subordinate agency vacancy or the date of vacancy, no District funds may be expended to 
compensate any person serving in the position. 

(2) The Mayor may designate an acting subordinate agency head, but this designation 
shall not suspend the requirements of this section, or the provisions of § 1-6 10.59(a). 

(b) The Mayor shall not appoint board or commission members to serve in a position that 
the law requires to be filled by Mayoral appointment with the advice and consent of the 
Council. 

(c) No person shall serve in a hold-over capacity for longer than 180 days after the 
expiration of the term to which he or she was appointed, in a position that is required by law 
to be filled by Mayoral appointment with the advice and consent of the Council including to 
positions on boards and commissions. 

(d) The provisions of this section shall not be affected by any provision in subchapter VI of 
Chapter 3 of this title. 

(e) Notwithstanding any other provision of law, the Mayor shall transmit to the Council, for 
a 90-day period of review, excluding days of Council recess, nominations to the boards and 
commissions listed in this subsection. If the Council does not approve by resolution within the 
90-day period a nomination to these boards or commissions, the nomination shall be deemed 
disapproved. 

(1) The Alcoholic Beverage Control Board, established by § 25-104(a); 

(2) The District of Columbia Board of Library Trustees, established by § 39-104; 

(3) The Board of Trustees of the University of the District of Columbia, established by 
§ 38-1202.01; 

(4) The Board of Zoning Adjustment, established by § 6-641.07; 

(5) The Police Complaints Board, established by § 5-1104; 

(6) The Contract Appeals Board, established by § 2-309.01; 

(7) The District of Columbia Board of Elections and Ethics, established by § 1-1001.03; 

(8) The Commission on Human Rights, established by § 2-1404.01; 

(9) Repealed; 

(10) The District of Columbia Housing Finance Agency Board of Directors, established 
by § 42-2702.02; 

(11) The District of Columbia Lottery and Charitable Games Control Board, established 
by § 3-1301; 

(12) Repealed. 

(13) The Historic Preservation Review Board, established by Mayor's Order 83-119, 
issued May 6, 1983 (30 DCR 3031) in accordance with § 6-1103; 

(14) The Metropolitan Washington Airports Authority Board of Directors, established by 
§ 9-1006(e); 

(15) The National Capital Revitalization Corporation Board, established by § 2-1219.03; 

(16) The Office of Employee Appeals, established by § 1-606.01; 

(17) The Public Employee Relations Board, established by § 1-605.01; 

(18) The Public Service Commission, established by § 34-801; 
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(19) The Rental Housing Commission, established by § 45-2511; 

(20) The Washington Convention and Sports Authority Board of Directors, established 
by§ 10-1202.05; 

(21) The Water and Sewer Authority Board of Directors, established by § 34-2202.04; 

(22) The Zoning Commission for the District of Columbia, established by § 6-621.01; 

(23) Repealed. 

(24) The District of Columbia Taxicab Commission, established by § 40-1704; 

(25) The Redevelopment Land Agency Board of Directors, established by § 6-301.03; 

(26) The Economic Development Finance Corporation Board of Directors, established by 
§ 2-1207.03; 

(27) The Board of Commissioners of the District of Columbia Housing Authority, 
established by § 6-211; 

(28) The Board of Directors of the Anacostia Waterfront Corporation, established by 
§ 2-1223.05; 

(29) Homeland Security Commission established by § 7-2271.02; and 

(30) Commission on Fashion Arts and Events, established by § 3-651. 

(f) Notwithstanding any other provision of law, the Mayor shall transmit to the Council, for 
a 45-day period of review, excluding days of Council recess, nominations to the boards and 
commissions listed in this subsection. The Council shall be deemed to have approved a 
nomination under this subsection if during the 45-day period, no member introduces a 
resolution disapproving the nomination. If a member introduces a resolution disapproving the 
nomination within the 45-day period, the Council shall have an additional 45 days, excluding 
days of Council recess, to disapprove the nomination by resolution, or it will be deemed 
approved. 

(1) The Apprenticeship Council, established by § 32-1402; 

(2) The Armory Board, established by § 3-302; 

(3) Repealed; 

(4) The Board of Dentistry, established by § 3-1202.01; 

(5) The Board of Medicine, established by § 3-1202.03; 

(6) The Board of Nursing, established by § 3-1202.04; 

(7) The Board of Nursing Home Administration, established by § 3-1202.05; 

(8) The Board of Psychology, established by § 3-1202.11; 

(9) Repealed. 

(10) The Child Support Guideline Commission, established by § 16-916.02; 

(11) The Commission on the Arts and Humanities, established by § 39-203 note; 

(12) The District of Columbia Boxing and Wrestling Commission, established by 
§ 3-604; 

(13) The Multistate Tax Commission, established by § 47-441; 

(14) The Public Access Corporation Board of Directors, established by § 34-1253.02; 

(15) The Board of Real Estate, established by § 47-2853.06(h); 

(16) Repealed; 

(17) The Board of Dietetics and Nutrition, established by § 3-1202.02; 

(18) The Board of Occupational Therapy, established by § 3-1202.06; 

(19) The Board of Optometry, established by § 3-1202.07; 

(20) The Board of Pharmacy, established by § 3-1202.08; 

(21) The Board of Physical Therapy, established by § 3-1202.09; 

(22) The Board of Podiatry, established by § 3-1202.10; 

(23) The Board of Social Work, established by § 3-1202.12; 

(24) The Board of Professional Counseling, established by § 3-1202.13; 

(25) The Board of Respiratory Care, established by § 3-1202.14; 

(26) The Board of Massage Therapy, established by § 3-1202.15; 

(27) The Board of Chiropractic, established by § 3-1202.16; 

(28) The Statewide Health Coordinating Council, established by § 44-403; 

(29) The Board of Barber and Cosmetology, established by § 47-2853.06(c); 

(30) The Board of Real Estate Appraisers, established by § 47-2853.06(g); 
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(31) Repealed; 

(32) The Board of Funeral Directors, established by § 47-2853.06(f); 

(33) Repealed; 

(34) Repealed; 

(35) The Board of Veterinary Examiners for the District of Columbia, established bv 
§ 3-505; 

(36) Reserved; 

(37) The Board of Architecture and Interior Designers, established by § 47-2853. 06 (a); 

(38) The Board of Accountancy, established by § 47-2853. 06(b); 

(39) The Board of Industrial Trades, established by § 47-2853.06(d); 

(40) The Board of Professional Engineering, established by § 47-2853.06(e); 

(41) The Housing and Community Development Reform Commission, established by 
§ 6-1032; 

(42) The Commission on Asian and Pacific Islander Community Development, estab- 
lished by § 2-1373; 

(43) The Board of Marriage and Family Therapy, established by § 3-1202.17; 

(44) The District of Columbia Small and Local Business Opportunity Commission, 
established by § 2-218.21; 

(45) The Security Officer Advisory Commission; 

(46) The Motor Vehicle Theft Prevention Commission, established by § 3-1352; 

(47) The Commission on African Affairs, established by § 2-1393; 

(48) The Science Advisory Board to the Department of Forensic Sciences, established by 
§ 5-1501.11; and 

(49) The Commission on African-American Affairs, established by § 3-1441. 

(g) Notwithstanding any other provision of law, the Mayor shall directly appoint members 
to boards and commissions, without the advice and consent of the Council, to the boards and 
commissions not contained in subsections (e) and (f). of this section. 

(h) This section shall not apply to positions on boards and commissions that are designated 
by law for the Mayor, his or her designee, or another member of the executive branch or his 
or her designee. 

(Mar. 3, 1979, D.C. Law 2-142, § 2, 25 DCR 6112; Mar. 4, 1981, D.C. Law 3-131, § 802, 28 DCR 326; 
Mar. 16, 1989, D.C. Law 7-201, § 3, 36 DCR 248; May 10, 1989, D.C. Law 7-231, § 4, 36 DCR 492; Oct. 
15, 1993, D.C. Law 10-39, § 2, 40 DCR 5827; Apr. 20, 1999, D.C. Law 12-261, § 1245, 46 DCR 3142; June 
12, 1999, D.C. Law 12-285, § 2, 46 DCR 1355; Oct. 20, 1999, D.C. Law 13-38, § 1103, 46 DCR 6373; Oct. 
14, 1999, D.C. Law 13-49, §§ 3, 15, 46 DCR 5153; Apr. 12, 2000, D.C. Law 13-91, § 111, 47 DCR 520; 
May 9, 2000, D.C. Law 13-105, § 28, 47 DCR 1325; June 19, 2001, D.C. Law 13-313, § 3, 48 DCR 1873; 
July 12, 2001, D.C. Law 14-18, § 9(c), 48 DCR 4047; Oct. 3, 2001, D.C. Law 14-28, § 308, 48 DCR 6981; 
Oct. 1, 2002, D.C. Law 14-190, § 1148, 49 DCR 6968; Mar. 10, 2004, D.C. Law 15-88, § 3, 50 DCR 10999; 
Mar. 13, 2004, D.C. Law 15-105, §§ 15, 18, 51 DCR 881; Dec. 7, 2004, D.C. Law 15-216, § 3, 51 DCR 
9123; Dec. 7, 2004, D.C. Law 15-219, § 201(b), 51 DCR 9142; Apr. 13, 2005, D.C. Law 15-354, § 2, 52 
DCR 2638; Apr. 7, 2006, D.C. Law 16-91, § 116, 52 DCR 10637; Nov. 16, 2006, D.C. Law 16-187, § 221, 
53 DCR 6722; Mar. 2, 2007, D.C. Law 16-191, § 115, 53 DCR 6794; Mar. 14, 2007, D.C. Law 16-262, 
§ 409, 54 DCR 794; Feb. 6, 2008, D.C. Law 17-108, § 202, 54 DCR 10993; Apr. 15, 2008, D.C. Law 
17-148, § 5, 55 DCR 2219; July 18, 2008, D.C. Law 17-197, § 10(a), 55 DCR 6277; Mar. 25, 2009, D.C. 
Law 17-353, §§ 127(b), 175, 208, 233, 249, 56 DCR 1117; Mar. 3, 2010, D.C. Law 18-111, § 2082(a), 57 
DCR 181; Apr. 8, 2011, D.C. Law 18-363, § 3(a), 58 DCR 963; Aug. 17, 2011, D.C. Law 19-18, § 18, 58 
DCR 5403; Mar. 14, 2012, D.C. Law 19-106, § 4, 59 DCR 440.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 17-148, in subsec. (e), added par. (30). 

D.C. Law 16-187, in subsec. (f), deleted "and" D.C. Law 17-108, in subsec. (a)(2), inserted ", or 

from the end of par. (43), substituted "; and" for a the provisions of § l-610.59(a)". 

period at the end of par. (44), and added par. (45). D.C. Law 17-197, in subsec. (f), deleted "and" 

r\ n i i/; im ■ fAc,\ j /. \ e u from the end of par. (44), substituted "; and" for a 

D.C. Law 16-191, in pars. (42) and (43) of sub- n ■ -. . <i S „ ' /y( r\ i 1 1 i , A ^ 

,., j. , . n , ' , . , period at the end ol par. (45), and added par. (46). 

sec. (f), validated previously made technical correc- ~ ~ , ,. oc . . . , , wo^ ; ^ . , 

tiong D.C. Law 17-353 , in subsec. (e)(30), substituted 

"Events, established by § 3-651" for "Events", in 

D.C. Law 16-262, in subsec. (e), added par. (29). subsec. (f), deleted "; and" from the end of par. 
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(45); substituted "; and" for a period at the end of 
par. (46), and added par. (47), and validated previ- 
ously made technical corrections in subsecs. (f)(28), 
(42), (43), (45). 

D.C. Law 18-111 repealed subsec. (e)(12); and, 
in subsec. (e)(20), substituted "Washington Con- 
vention and Sports Authority" for 'Washington 
Convention Center Authority". Prior to repeal, 
subsec. (e)(12) read as follows: 

"(12) The District of Columbia Sports Commis- 
sion Board of Directors, established by § 3-1404;". 

D.C. Law 18-363 repealed subsec. (f)(9), which 
formerly read: 

"(9) The Board of Real Property Assessments 
and Appeals, established by § 47-825.01;" 

D.C. Law 19-18, in subsec. (f), added par. (48). 

D.C. Law 19-106 added subsec. (f)(49). 
Temporary Amendments of Section 

Section 2 of D.C. Law 16-215, in subsec. (f), in 
par. (43), struck "and" at the end, in par. (44) 
substituted "; and" for the period, and added par. 
(45) to read as follows: 

"(45) The Commission on African Affairs, estab- 
lished by section 4 of the Office and Commission 
on African Affairs Act of 2006, effective June 8, 
2006 (D.C. Law 16-111; D.C. Official Code 
§ 2-1393)." 

Section 5(b) of D.C. Law 16-215 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 3 of D.C. Law 19-75, in subsec. (b), 
substituted "; provided, that the Mayor is au- 
thorized to make new interim appointments of 
members serving on the Board of Real Property 
Assessments and Appeals, established by D.C. 
Official Code § 47-825.01, as of October 1, 2011, 
who may continue to serve in that capacity until 
the Chairperson and Vice-Chairperson for the 
Real Property Tax Appeals Commission for the 
District of Columbia have been approved by the 
Council and appointed by the Mayor in accor- 
dance with D.C. Official Code 
§ 47-825.01a(a)(l)(F)." for a period at the end. 

Section 8(b) of D.C. Law 19-75 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Office and Commission on African Af- 
fairs Clarification Emergency Amendment Act of 
2006 (D.C. Act 16-501, October 23, 2006, 53 DCR 
9051). 

For temporary (90 day) amendment of section, 
see § 2 of Office and Commission on African Af- 
fairs Clarification Congressional Review Emergen- 
cy Amendment Act of 2007 (D.C. Act 17-5, Janu- 
ary 16, 2007, 54 DCR 1448). 

For temporary (90 day) amendment of section, 
see § 2082(a) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 



For temporary (90 day) amendment of section, 
see § 2082(a) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see § 3 of Real Property Tax Appeals Commission 
Establishment Clarification Emergency Amend- 
ment Act of 2011 (D.C. Act 19-169, October 11, 
2011, 58 DCR 8905). 

For temporary (90 day) amendment of section, 
see § 3 of Real Property Tax Appeals Commission 
Establishment Clarification Congressional Review 
Emergencv Amendment Act of 2011 (D.C. Act 
19-256, December 21, 2011, 58 DCR 11219). 
Legislative History of Laws 

Law 16-187, the "Enhanced Professional Securi- 
ty Amendment Act of 2006", was introduced in 
Council and assigned Bill No. 16-102, which was 
referred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 
June 6, 2006, and July 11, 2006, respectively. 
Signed by the Mayor on July 25, 2006, it was 
assigned Act No. 16-^65 and transmitted to both 
Houses of Congress for its review. D.C. Law 
16-187 became effective on November 16, 2006. 

For Law 16-191, see notes following § 1-325.44. 

Law 16-262, the "Homeland Security, Risk Re- 
duction, and Preparedness Amendment Act of 
2006", was introduced in Council and assigned Bill 
No. 16-242, which was referred to Committee on 
Judiciary. The Bill was adopted on first and sec- 
ond readings on December 5, 2006, and December 
19, 2006, respectively. Signed by the Mayor on 
December 28, 2006, it was assigned Act No. 16-618 
and transmitted to both Houses of Congress for its 
review. D.C. Law 16-262 became effective on 
March 14, 2007. 

Law 17-148, the "Commission on Fashion Arts 
and Events Establishment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-173 
which was referred to the Committee on Economic 
Development. The Bill was adopted on first and 
second readings on January 8, 2008, and February 
5, 2008, respectively. Signed by the Mayor on 
February 22, 2008, it was assigned Act No. *17-292 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-148 became effective on 
April 15, 2008. 

For Law 17-108, see notes following § 1-209.05. 

Law 17-197, the "Motor Vehicle Theft Preven- 
tion Act of 2008", was introduced in Council and 
assigned Bill No. 17-138 which was referred to the 
Committee on Public Safety and Judiciary. The 
Bill was adopted on first and second readings on 
April 1, 2008, and May 6, 2008, respectively. 
Signed by the Mayor on May 23, 2008, it was 
assigned Act No. 17-394 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-197 became effective on July 18, 2008. 

For Law 17-353, see notes following § 1-129.05. 

For Law 18-111, see notes following 
§ 1-301.181. 
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Law 18-363, the "Real Property Tax Appeals 
Commission Establishment Act of 2010", was intro- 
duced in Council and assigned Bill No. 18-530, 
which was referred to the Committee on Finance 
and Revenue. The Bill was adopted on first and 
second readings on December 7, 2010, and Decem- 
ber 21, 2010, respectively. Signed by the Mayor 
on January 28, 2011, it was assigned Act No. 
18-714 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 18-363 became 
effective on April 8, 2011. 

Law 19-18, the "Department of Forensic Sci- 
ences Establishment Act of 2011", was introduced 
in Council and assigned Bill No. 19-5, which was 
referred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 



May 3, 2011, and May 7, 2011, respectively. 
Signed by the Mayor on June 24, 2011, it was 
assigned Act No. 19-89 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-18 became effective on August 17, 2011. 

Law 19-106, the "Commission on African-Amer- 
ican Affairs Establishment Act of 2012", was intro- 
duced in Council and assigned Bill No. 19-213, 
which was referred to the Committee on Aging 
and Community Affairs. The Bill was adopted on 
first and second readings on December 20, 2012, 
and January 4, 2012, respectively. Signed by the 
Mayor on January 20, 2012, it was assigned Act 
No. 19-281 and transmitted to both Houses of 
Congress for its review. D.C. Law 19-106 became 
effective on March 14, 2012. 



Notes of Decisions 



In general 1 



1. In general 

Former mayor of the District of Columbia, in his 
individual capacity, was absolutely immune from 



tort liability for wrongful discharge of Director of 
the District of Columbia (D.C.) Office of Human 
Rights (OHR); e decision to fire such an agency 
head was a matter clearly committed by law to 
Mayor's control or supervision. Holman v. 
Williams, 2006, 436 F.Supp.2d 68. District Of 
Columbia <©=» 7 



Subchapter VI. Spouse Equity. 
§ 1-529.02. Definitions. 

Historical and Statutory Notes 

Miscellaneous Notes 

Law 17-358 amended this section subject to 
congressional enactment. 

§ 1-529.03. Compliance with court orders. 

Historical and Statutory Notes 

Miscellaneous Notes 

Law 1.7-358 amended this section subject to 
congressional enactment. 

§ 1-529.04. Enrollment in health benefits plan. 

Historical and Statutory Notes 

Miscellaneous Notes 

Law 17-358 amended this section subject to 
congressional enactment. 



Chapter 6 
Merit Personnel System. 



Subchapter I. Findings; Purpose. 

Section 

1-601.01. Findings. 
1-601.02. Purpose. 



Section 
Subchapter II. Coverage; Status of Present 
Employees; Retention of Existing 
Personnel Rights and Benefits. 

1-602.01. Coverage; exceptions. 
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Section 

1-602.02. 
1-602.03. 



1-602.04. 



1-602.05. 



1-602.06.- 



Section 

Limited application of chapter. 

Educational employees of the District 
of Columbia Board of Education 
and the Board of Trustees of the 1-606.02. 
University of the District of Colum- 1-606.03. 
bia. ." 1-606.04. 

Status of employees employed by the 1-606.05. 
District of Columbia government on 
the date that this chapter becomes 1-606.06. 
effective as provided in § 1-636.02; 1-606.07. 
retention of existing rights. 1-606.08. 

Development of new personnel sys- 1-606.09. 
tern. 1-606.10. 

Supersession provisions; effectiveness 1-606.11. 
of collective bargaining on compen- 
sation matters. 



Subchapter III. Definitions. 

1-603.01. Definitions. 

Subchapter IV. Organization for 
Personnel Management. 

1-604.01. Policy. 

1-604.02. Office of Personnel established; ap- 
pointment and eligibility of Di- 
rector; delegation of Mayor's au- 
thority. 

1-604.03. Authority of the District of Columbia 
Board of Education and the Board 
of Trustees of the University of the 
District of Columbia. 

1-604.04. Issuance of rules and regulations af- 
fecting personnel for employees of 
the District of Columbia. 

1-604.05. Issuance of rules and regulations. 

1-604.06. Personnel authority. 

1-604.07. Transfer of personnel functions to 
Office of Personnel; exception; 
property and funds transferred; 
separation and reassignment of 
transferred employee. 

1-604.08. Oath of office. 

Subchapter V. Public Employee 
Relations Board. 

1-605.01. Establishment of Board; qualifica- 
tions; composition; term of office; 
removal; vacancies; conflict of in- 
terest; compensation; attendance 
at meetings; appointment of em- 
ployees; request for appropriations; 
quorum. 

1-605.02. Powers of the Board. 

1-605.03. Transition procedures. 

1-605.04. Publication of decisions. 

Subchapter VI. Office of Employee Appeals. 

1-606.01. Establishment of the Office of Em- 
ployee Appeals; composition; qual- 
ifications; term of office; vacan- 
cies; Chairperson; quorum; appeal 
procedure; conflict of interest; 



compensation; appointment of em- 
ployees; expenditures; removal; 
exclusivity of position. 

Authority; duties of the Office. 

Appeal procedures. 

Agency hearing procedures. 

Authority of Council to issue rules 
mandated by § l-606.04(a). 

Mediation and settlement. 

Arbitration. 

Attorney fees. 

Enforcement of order. 

Public hearings. 

Rules. 



Subchapter VII. Equal Employment 
Opportunity. 



1-607.01. Affirmative action; exercise of reli- 
gion. 
1-607.02. Special provisions for persons with 
physical or developmental disabili- 
ties. 
1-607.03. Veterans preference in employment. 
1-607.04. Employee selection procedures — 
Statement of purpose. 
Employee selection procedures — Rela- 
tion to job required. 
Employee selection procedures — Evi- 
dence of validity. 
Sex discrimination in benefit pro- 
grams. 
Specific standards authorized. 



1-607.05. 

1-607.06, 

1-607.07. 

1-607.08. 

Subchapter VIII. Career Service. 

1-608.01. Creation of Career Service. 

Subchapter VIII-A. Educational Service. 

l-608.01a. Creation of the Educational Service. 

Subchapter VIII-B. Government Attorneys. 
Part A. Legal Service. 

1-608.51. Definitions. 

1-608.53. Creation of the Senior Executive At- 
torney Service. 

1-608.56. Disciplinary action for attorneys other 
than Senior Executive Attorneys. 

1-608.62. Applicability. 

Subchapter IX. Excepted Sendee. 



1-609.01. 



1-609.02. 



1-609.03. 



609.04. 
609.05. 



1-609.06. 



Creation of the Excepted Sendee; 
qualifications; appointment; exclu- 
sivity of service. 

Nature of positions in the Excepted 
Service and conversion rights. 

Number of Excepted Service employ- 
ees; redelegation of authority to ap- 
point; publication requirement. 

Special appointments. 

Lack of job protection; procedural 
protection. 

Domicile. 
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Section 




Section 


Subchapter IX-A. Management 


1-615.53. 




Supervisory Service. 


1-615.54. 
1-615.55. 


1-609.51. 


Establishment. 


1-615.56. 


1-609.54. 


Employment-at-will. 


1-615.57. 
1-615.58. 


Subchapter X-A. Executive Service. 


l-615.58a. 


1-610.51. 


Policy; scope. 




1-610.52. 


Executive Service pay schedule. 


Subcl 


1-610.58. 


Separation pay. 




1-610.59. 


District of Columbia domicile. 




1-610.61. 


Universal leave. 


1-616.51. 


1-610.64. 


Employment contracts with subor- 


1-616.52. 




dinate agency heads. 


1-616.54. 



Subchapter XL Classification; Compensation. 

1-611.01. Classification policy; grade levels; 
publication required; public hear- 
ing. 

1-611.03. Compensation policy; compensatory 
time off; overtime pay. 

1-611.06. Compensation system for Career and 
Excepted Services — Review by the 
Council of the District of Columbia. 

1-611.08. Compensation — Members of boards 
and commissions. 

1-611.09. Compensation — Mayor and members 
of Council. 

1-611.11. Classification and compensation poli- 
cies and procedures for educational 
employees. 

1-611.16. Pay limitations under other laws. 

Subchapter XI-A. Mayor and Council 

Compensation Advisory 

Commission. 



1-611.51. 



1-611.52. 
1-611.53. 
1-611.54. 
1-611.55. 
1-611.56. 
1-611.57. 



Establishment of the Mayor and 
Council Compensation Advisory 
Commission. 

Composition and term. 

Duties. 

Reports. 

Meetings and hearings. 

Powers. 

Council action. 



Subchapter XII. Hours of Work; 
Legal Holidays; Leave. 

1-612.01. Hours of work. 
1-612.02. Legal public holidays. 
1-612.03. Leave. 

Subchapter XIII-A. Performance 
Management. 



1-613.51. 



Performance management system es- 
tablished. 



Subchapter XV-A. Whistleblower Protection. 

1-615.51. Findings and declaration of purpose. 
1-615.52. Definitions. 



Prohibitions. 
Enforcement. 
Disciplinary actions; fine. 
Election of remedies. 
Posting of notice. 
Employee responsibilities. 
Salary restriction for interfering with 
Council whistleblowers. 

ipter XVI-A. General Discipline 
and Grievances. 

Policy. 

Disciplinary grievances and appeals. 

Administrative leave; enforced leave. 



Subchapter XVII. Labor-Management 
Relations. 

1-617.04. Unfair labor practices. 

1-617.05. Strikes prohibited. 

1-617.09. Unit determination. 

1-617.13. Remedies; enforcement; judicial re- 
view; payment of costs. 

1-617.17. Collective bargaining concerning com- 
pensation. 

1-617.18. Evaluation process for public school 
employees. 

Subchapter XVIII. Employee Conduct. 

1-618.01. Standards of conduct. 
1-618.02. Conflicts of interest. 
1-618.03. Ethics counselors; codification of ad- 
visory opinions. [Repealed] 
1-618.04. Prohibition on nepotism. 

Subchapter XIX. Incentive Awards. 

1-619.01. Authority to grant awards. 

Subchapter XX. Safety and Health. 

1-620.03. Minimal standards applicable. 

Subchapter XX-B. Mandatory Drug and Alco- 
hol Testing of Certain Employees of The 
Department of Human Services and the 
Commission on Mental Health Services. 

1-620.21. Definitions. 

1-620.24. Implied consent of employees who op- 
erate motor vehicles. 

Subchapter XX-C. Mandatory Drug and 

Alcohol Testing for Certain Employees 

Who Serve Children. 

1-620.33. Motor vehicle operators. 

Subchapter XX-D. Criminal 
History Inquiries. 



1-620.41. 
1-620.42. 
1-620.43. 
1-620.44. 



Definitions. 

Pre-employment inquiries. 
Limitation on disqualification. 
Implementation for public employers. 
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Section 




Section 


Subchapter XXL Health Benefits. 


1-623.33. 






1-623.35. 


1-621.03. 


Definitions. 


1-623.42. 


1-621.05. 


Health benefit plans. 


1-623.44. 


1-621.07. 


Election of coverage. 


1-623.45. 


1-621.09. 


District contribution. 




1-621.13. 


Rules; eligibility. 


1-623.47. 


1-621.17. 


Post-employment benefits. 





Subchapter XXII. Life Insurance; 
Benefit Program Study. 

1-622.04. Definitions. 

1-622.16. Post-employment benefits. 

Subchapter XXIII. Public Sector 
Workers' Compensation. 

1-623.01. Definitions. 

1-623.02. Compensation for disability or death 
of employee. 

1-623.04. Vocational rehabilitation. 

1-623.05. Total disability. 

1-623.06. Partial disability. 

l-623.06a. Period of disability payments. 

1-623.07. Compensation schedule. 

1-623.09. Beneficiaries of awards unpaid at 
death; order of precedence. 

1-623.10. Augmented compensation for depen- 
dents. 

1-623.13. Increase, decrease, or suspension of 
compensation. 

1-623.15. Determination of wage-earning capaci- 
ty. 

1-623.16. Limitation of right to receive compen- 
sation. 

1-623.19. Notice of injury or death. 

1-623.22. Time for making claim.. 

1-623.23. Physical examinations. 

1-623.24. Time for making claim; finding of 
facts; award; right to hearing; con- 
duct of hearing, 

1-623.27. Representation; attorneys; fees. 

1-623.28. Review of award. 
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Compensation in case of death. 
Lump-sum settlements. 
Employees' Compensation Fund. 
Rules and regulations. 
Career and Educational Services re- 
tention rights. 
Modified work program. 



Subchapter XXIV. Reductions-In-Force. 

1-624.01. Policy. 
1-624.02. Procedures. 

1-624.08. Abolishment of positions for fiscal 
year 2000 and subsequent fiscal 

years. 

Subchapter XXV. Political 
Rights of Employees. 

1-625.01. Hatch Act retention. 

Subchapter XXVI. Retirement. 

1-626.01. Policy. 

1-626.04. Definitions. 

1-626.05. District retirement benefits program. 

1-626.09. Contributions. 

1-626.10. Vesting. 

1-626.13. Duties and liabilities of Trustee; ex- 
emptions; violations and sanctions. 

1-626.14. Civil actions. 

Subchapter XXIX. Employee Debt Set-Offs. 

1-629.01. Waiver of claims for erroneous em- 
ployees payments. 

Subchapter XXXII. Implementation; Conform- 
ing Amendments and Repealers; Specific 
Retention of Laws and Authorities; Rules 
of Construction. 

1-632.02. Specific supersession of existing laws 
and agreements. 



Subchapter I. Findings? Purpose. 



§ 1-601.01. Findings. 



Notes of Decisions 



Class actions 5.5 
Due process % 
Pleadings 9.5 
Preemption 3.5 



% Due process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 
work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 



that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <£=> 975 

To challenge his termination, former hearing 
examiner for the District of Columbia Department 
of Motor Vehicles was required under the Compre- 
hensive Merit Personnel Act (CMPA) to bring an 
appeal before the Office of Employee Appeals 
(OEA) and, thus, superior court had no jurisdiction 
over former examiner's common law claim for 
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wrongful termination and §§ 1983 claim for viola- 
tion of due process; under CMP A, former hearing 
examiner's sole recourse to challenge his termi- 
nation was an appeal to the OEA, with judicial 
review by the superior court. Lewis v. District of 
Columbia Dept. of Motor Vehicles, 2010, 987 A.2d 
1134. Civil Rights <£=> 1320; District Of Columbia 
<§=» 7 

1. Construction and application 

Allegations by principals and assistant principals 
that they tried to exhaust their administrative 
remedies for breach of contract claims against 
District of Columbia, mayor, and chancellor of 
District of Columbia Public Schools (DCPS) by 
raising grievances through their collective bargain- 
ing unit and proceeding to the Office of Employee 
Appeals were sufficient to plead they pursued rem- 
edies provided under the Comprehensive Merit 
Personnel Act (CMPA), such that amendment of 
their complaint against defendants to include 
breach of contract claim was not futile. Dickerson 
v. District of Columbia, 2011, 806 F.Supp.2d 116. 
Schools <&=> 147.51 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) establishes a merit personnel 
system that, among other things, provides for em- 
ployee discipline through adverse action proceed- 
ings, prompt handling of employee grievances, and 
disability compensation for District employees. 
McManus v. District of Columbia, 2007, " 530 
F.Supp.2d 46, reconsideration denied 545 
F.Supp.2d 129. District Of Columbia ©=> 7 

District of Columbia Comprehensive Merit Per- 
sonnel Act (CMPA) does not apply to public de- 
fender service (PDS) or its employees. Chase v. 
Public Defender Service, 2008, 956 A.2d 67. Dis- 
trict Of Columbia &=> 7 

Impact of National Capital Revitalization and 
S elf-Government Improvement Act and District of 
Columbia Courts and Justice Technical Correc- 
tions Act on Court of Appeals' Saint-Preux deci- 
sion, which upheld as reasonable the interpretation 
of Office of Employee Appeals (OEA) that District 
of Columbia Comprehensive Merit Personnel Act 
(CMPA) covered public defender service (PDS) 
non-attorney employees and current application of 
CMPA to PDS were questions of statutory con- 
struction that Court of Appeals would review de 
novo in former employee's action that sought judi- 
cial review of OEA's dismissal of appeal of termi- 
nation from PDS. Chase v. Public Defender Ser- 
vice, 2008, 956 A.2d 67. District Of Columbia <3=> 7 

Supervisor's appeal from trial court's decision 
dismissing his Comprehensive Merit Personnel Act 
(CMPA) claim against District of Columbia was 
rendered partially moot by the fact that supervisor 
voluntarily retired after he filed his lawsuit; super- 
visor's retirement from District of Columbia Office 
of the Corporation Counsel mooted his request for 
an order of reinstatement after he was placed on 
paid administrative leave pending internal investi- 
gation into allegations that he had sexually ha- 
rassed a subordinate, but supervisor's retirement 
did not necessarily moot his requests for other 
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relief, such as monetary compensation for the inju- 
ry to his reputation allegedly caused by his place- 
ment on administrative leave. Grant v. District of 
Columbia, 2006, 908 A2d 1173. District Of Colum- 
bia §=> 7 

2. Construction with other laws 

Meritless district court filings of District of Co- 
lumbia employees' claims against District of Co- 
lumbia, labor unions, insurance companies, and 
others did not rise to the level of sanctionable 
conduct under Rule 11, even though various claims 
for review of terminations and denials of workers' 
compensation claims were preempted by the Dis- 
trict of Columbia Comprehensive Merit Protection 
Act (CMPA), where existing law did not appear to 
preclude employees from filing constitutional due 
process claims in district court and asking the 
court to exercise supplemental jurisdiction over 
their remaining claims. McManus v. District of 
Columbia, 2007, 530 F.Supp.2d 46, reconsideration 
denied 545 F.Supp.2d 129. Federal Civil Proce- 
dure @=» 2771(5) 

District of Columbia Water and Sewer Authority 
( WASA), by adopting its own personnel regulations 
including comprehensive provisions governing em- 
ployee compensation, exempted itself from com- 
pensation provisions of the Comprehensive Merit 
Personnel Act (CMPA), including entitlement to 
attorney fees under the Federal Back Pay Act 
(FBPA), and thus former WASA employee was not 
entitled to attorney fees pursuant to FBPA in 
breach of contract action arising from his dis- 
charge from employment. White v. District of 
Columbia Water and Sewer Authority, 2008, 962 
A.2d 258. District Of Columbia ©==> 7; District Of 
Columbia <£=> 36 

Though the District of Columbia Board of Edu- 
cation is an independent agency, the Board is still 
one of the subdivisions of the District government, 
for purposes of prohibition against strikes by pub- 
lic employees contained in the Comprehensive 
Merit Personnel Act (CMPA). Feaster v. Vance, 
2003, 832 A.2d 1277, on remand 2003 WL 
25280106. Labor And Employment <^> 1421(2) 

3. Purpose 

The District of Columbia Comprehensive Merit 
Protection Act (CMPA) was intended to create a 
mechanism for addressing virtually every conceiva- 
ble personnel issue between the District and its 
employees. Scott v. District of Columbia, 2009, 
598 F.Supp.2d 30. District Of Columbia &=> 7 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) is plainly intended to create a 
mechanism for addressing virtually every conceiva- 
ble personnel issue among the District, its employ- 
ees, and their unions, with a reviewing role for the 
courts as a last resort, not a supplementary role 
for the courts as an alternative forum. McManus 
v. District of Columbia, 2007, 530 F.Supp.2d 46, 
reconsideration denied 545 F.Supp.2d 129. Dis- 
trict Of Columbia O 7 
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3.5. Preemption 

Mere fact that District of Columbia employees' 
claims against District and labor unions challeng- 
ing terminations and denials of workers' compen- 
sation claims were based upon an alleged due 
process violation did not prevent preemption of 
such claims under District of Columbia Compre- 
hensive Merit Protection Act (CMPA); factual alle- 
gations, rather than stating due process claims, 
suggested that employees were largely dissatisfied 
with the outcomes in their cases. McManus v. 
District of Columbia, 2007, 530 F.Supp.2d 46, re- 
consideration denied 545 F.Supp.2d 129. District 
Of Columbia <©=> 7 

4. Exclusivity of remedy 

Discharged school teacher's failure to respond to 
defendant's arguments on motion to dismiss that 
District of Columbia Comprehensive Merit Person- 
nel Act (CMPA) provided exclusive remedy for any 
claim regarding retirement benefits, and that 
teacher failed to comply with mandatory notice 
requirements of CMPA prior to seeking damages 
for loss of retirement benefits, amounted to con- 
cession in action alleging defendant violated ADEA 
by terminating her employment as special edu- 
cation teacher with District of Columbia Public 
Schools (DCPS) on the basis of her age, where 
teacher's opposition failed to address either of 
District's arguments. Kone v. District of Colum- 
bia, 2011, 808 F.Supp.2d 80. Federal Civil Proce- 
dure @=> 1825 

With few exceptions, the Comprehensive Merit 
Personnel Act (CMPA) is the exclusive remedy for 
a District of Columbia public employee who has a 
work-related complaint of any kind; the CMPA 
creates a mechanism for addressing virtually every 
conceivable personnel issue among the District, its 
employees, and their unions, with a reviewing role 
for the courts as a last resort, not a supplementary 
role for the courts as an alternative forum. 
Osekre v. Gage, 2010, 698 F.Supp.2d 209. District 
Of Columbia ©^ 7; Labor And Employment <$=> 
1670 

With few exceptions, the District of Columbia 
Comprehensive Merit Protection Act (CMPA) is 
the exclusive remedy for a District of Columbia 
public employee who has a work-related complaint 
of any kind. Scott v. District of Columbia, 2009, 
598 F.Supp.2d 30. District Of Columbia ©=> 7 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) provided exclusive avenue for 
District employees' complaint that District failed to 
maintain and protect performance-based merit sys- 
tem and Labor-Management relations systems. 
McManus v. District of Columbia, 2007, 530 
F.Supp.2d 46, reconsideration denied 545 
F.Supp.2d 129. District Of Columbia <s=> 7 

5.5. Class actions 

In suit by District of Columbia employees claim- 
ing that District of Columbia Comprehensive Merit 
Personnel Act (CMPA), as applied, violated Fifth 
Amendment due process, class action continued to 
be maintainable on ground that party opposing 
class had acted or refused to act on grounds 
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generally applicable to class, thereby making ap- 
propriate final injunctive relief or corresponding 
declaratory relief with respect to class as whole; 
remaining claim, as properly framed, alleged that 
as matter of policy and practice, application of the 
CMPA did not afford class members adequate and 
timely notice and opportunity to be heard prior to 
modification, suspension, or termination of their 
benefits. Lightfoot v. District of Columbia, 2007, 
246 F.R.D. 326. Declaratory Judgment <^> 305; 
Federal Civil Procedure ®=» 184.5 

Adequacy of representation requirement for 
class certification continued to be met in suit by 
District of Columbia employees claiming that Dis- 
trict of Columbia Comprehensive Merit Personnel 
Act (CMPA), as applied, violated Fifth Amendment 
due process; review of plaintiffs' briefing provided 
clear indication they were represented by able 
counsel and did not have conflict of interest with 
absentee members of class. Lightfoot v. District 
of Columbia, 2007, 246 F.R.D. 326. Federal Civil 
Procedure c^ 184.5 

Typicality requirement for class certification 
continued to be met in suit by District of Columbia 
employees claiming that District of Columbia Com- 
prehensive Merit Personnel Act (CMPA), as ap- 
plied, violated Fifth Amendment due process, even 
though three named plaintiffs had not suffered 
injuries in same general fashion as absent class 
members and would be decertified; two other 
named plaintiffs asserted claims that arose out of 
same course of events that led to claims of absent 
class members and all class members, including 
those plaintiffs, made the same legal arguments to 
prove District's liability. Lightfoot v. District of 
Columbia, 2007, 246 F.R.D. 326. Federal Civil 
Procedure <3=> 184.5 

Commonality requirement for class certification 
continued to be met in suit by District of Columbia 
employees claiming that District of Columbia 
Comprehensive Merit Personnel Act (CMPA), as 
applied, violated Fifth Amendment due process, 
despite District's contention that "as applied" the- 
ory of case required case-by-case review to deter- 
mine whether individual was denied pre-depriva- 
tion procedural due process and/or whether post- 
deprivation procedural due process rendered that 
individual's claim moot. Lightfoot v. District of 
Columbia, 2007, 246 F.R.D. 326. Federal Civil 
Procedure <s=> 184.5 

Numerosity requirement for class certification 
continued to be met in suit by District of Columbia 
employees claiming that District of Columbia Com- 
prehensive Merit Personnel Act (CMPA), as ap- 
plied, violated Fifth Amendment due process; Dis- 
trict's prior class lists included either 5,052 or 568 
members, its suggestion that only a handful of 
class members were actually denied due process 
"put the cart before the horse," and its suggestion 
that certain categories of beneficiaries were not 
deprived due process and had to be excluded from 
class at outset also involved merits-based legal 
determination that was inappropriate at certifica- 
tion stage. Lightfoot v. District of Columbia, 2007, 
246 F.R.D. 326. Federal Civil Procedure <&=> 184.5 
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9. Exhaustion of administrative remedies 

Former District of Columbia Metropolitan Police 
Department (MPD) employee's defamation claims 
pertaining to statements made in relation to her 
termination were subject to District of Columbia 
Comprehensive Merit Personnel Act's (CMPA) ex- 
haustion requirement. Owens v. District of Co- 
lumbia, 2009, 631 F.Supp.2d 48. Libel And Slan- 
der <&=> 70 

When tort claims are predicated upon conduct 
that may be a proper subject of a grievance under 
the District of Columbia Comprehensive Merit 
Protection Act (CMPA), the CMPA precludes liti- 
gation until administrative remedies are exhausted. 
Scott v. District of Columbia, 2009, 598 F.Supp.2d 
30. District Of Columbia <£=> 36 

District of Columbia police officer failed to ex- 
haust administrative remedies under the District 
of Columbia Comprehensive Merit Protection Act 
(CMPA), as required to bring action against Dis- 
trict of Columbia asserting claims for breach of 
contract, negligence, and intentional infliction of 
emotional distress arising from his allegedly erro- 
neous placement on leave without pay; officer was 
subject to the CMPA, and his claim concerning the 
erroneous reporting of his time records was a 
work-related grievance that fell under the CMPA. 
Scott v. District of Columbia, 2009, 598 F.Supp.2d 
30. District Of Columbia <^> 7 

Only once the exclusive remedies of Comprehen- 
sive Merit Personnel Act (CMPA) have been ex- 
hausted, can a District of Columbia employee bring 
an action against the District of Columbia as a last 
resort. Howerton v. Ogletree, 2006, 466 F.Supp.2d 
182. District Of Columbia <&=>. 7 

Even had terminated employee, who alleged that 
former employer, Chairman of the Board of Trus- 
tees of the University of the District of Columbia, 
wrongfully terminated her, established subject 
matter jurisdiction by either federal question or 
diversity jurisdiction, her claims would be dis- 
missed, given employee's failure to exhaust admin- 
istrative remedies pursuant to District of Colum- 
bia's Comprehensive Merit Personnel Act (CMPA). 
Howerton v. Ogletree, 2006, 466 F.Supp.2d 182. 
Colleges And Universities <s=> 8.1(6.1); District Of 
Columbia G=> 7 

Terminated District of Columbia correctional of- 
ficer, alleging that her termination violated due 
process, could not invoke estoppel doctrine to avoid 
exhaustion of administrative remedies requirement 
under District of Columbia Comprehensive Merit 
Personnel Act (CMPA), despite officer's contention 
that District refused to arbitrate her claims; Dis- 
trict, while disputing validity of arbitration provi- 
sion of collective bargaining agreement, had not 
stated definitively that it was not bound by such 
provision. Johnson v. District of Columbia, 2005, 
368 F.Supp.2d 30, affirmed 552 F.3d 806, 384 
U.S.App.D.C. 153. District Of Columbia <^> 7 

Under District of Columbia law, issue of wheth- 
er defamation and emotional distress claims filed 
by terminated District of Columbia correctional 
officer were covered by District of Columbia Com- 
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prehensive Merit Personnel Act (CMPA), as would 
require exhaustion of administrative remedies be- 
fore bringing suit in court, had to be presented to 
appropriate District of Columbia agency, in this 
case, office of employee appeals of department of 
human services. Johnson v. District of Columbia, 
2005, 368 F.Supp.2d 30, affirmed 552 F.3d 806, 384 
U.S.App.D.C. 153. District Of Columbia <^> 7 

Under District of Columbia law, failure by ter- 
minated District of Columbia correctional officer to 
exhaust her administrative remedies, as required 
by the District of Columbia Comprehensive Merit 
Personnel Act (CMPA), precluded her claim alleg- 
ing that termination violated her procedural due 
process rights; officer's claims were predicated on 
failure of various District of Columbia administra- 
tors to adhere to CMPA's requirements for disci- 
plinary actions and employee grievance resolution, 
and CMPA was exclusive remedy for such work 
related complaints. Johnson v. District of Colum- 
bia, 2005, 368 F.Supp.2d 30, affirmed 552 F.3d 806, 
384 U.S.App.D.C. 153. District Of Columbia <^> 7 

9.5. Pleadings 

Terminated correctional officer's amendment of 
her complaint as to District of Columbia would be 
futile; her claims against the District rested on the 
same underlying conduct as those in the original 
complaint, conduct for which district court deter- 
mined she could pursue an administrative remedy 
under District of Columbia Comprehensive Merit 
Personnel Act (CMPA). Johnson v. District of 
Columbia, 2007, 244 F.R.D. 1, affirmed in part 552 
F.3d 806, 384 U.S.App.D.C. 153. Federal Civil 
Procedure @=> 85.1 

10. Primary jurisdiction 

Federal question jurisdiction existed over work- 
ers' §§1983 action alleging District of Columbia 
and its mayor violated their right under the Fifth 
Amendment not to be deprived of property under 
color of District of Columbia law without due pro- 
cess by terminating their workers' compensation 
benefits without providing them with a post-depri- 
vation hearing to challenge the termination, not- 
withstanding defendants claim that District of Co- 
lumbia's Comprehensive Merit Personnel Act 
(CMPA) provided the exclusive remedy for the 
workers' claims; complaint alleged a cause of ac- 
tion arising under a federal statute, and CMPA did 
not foreclose district court from entertaining the 
constitutional question over which it had original 
jurisdiction. Matthews v. District of Columbia, 
2009, 675 F.Supp.2d 180, reconsideration denied 
774 F.Supp.2d 131. Federal Courts ©^ 223 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) preemption is so extensive 
that even if a substantial question exists as to 
whether a claim falls within the ambit of the 
CMPA, a plaintiff is still required in the first 
instance to invoke CMPA procedure because the 
determination whether the Office of Employee Ap- 
peals (OEA) has jurisdiction is quintessentially a 
decision for the OEA to make in the first instance. 
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McManus v. District of Columbia, 2007, 530 2008, 552 F.3d 806, 384 U.SApp.D.C. 153. District 

F.Supp.2d 46, reconsideration denied 545 Of Columbia <3=* 7 

F. Supp.2d 129. District Of Columbia <$=> 7 Objection by city at trial level to jurisdiction, 

based on labor union's failure to exhaust adminis- 

11. Judicial review trative remedies in action against city to enforce 

Under the prescribed and exclusive procedure of arbitration award, was sufficient to preserve for 

the District Comprehensive Merit Personnel Act ?PP e at f e ^view issue of whether trial court lacked 

/mjmA v . ,. . -, „ , . jurisdiction under Comprehensive Merit Personnel 

(CMPA), judicial review occurs generally only in ^ (CMpA) tQ ^^^ arbitration award . Dis _ 

the District of Columbia courts at the culmination trict of Columbia v. American Federation of Gov- 
of the administrative appeal or grievance proce- ernment Employees, Local 1403, 2011, 19 A.3d 764. 
dure. Johnson v. District of Columbia, C.A.D.C. Labor and Employment <3=> 1616 

§ 1-601.02. Purpose. 

(a) The Council of the District of Columbia declares that it is the purpose and policy of this 
chapter to assure that the District of Columbia government shall have a modern flexible 
system of public personnel administration, which shall: 

(1) Provide for increasingly autonomous control over personnel administration by the 
District of Columbia government; 

(2) Create uniform systems for personnel administration among the executive depart- 
ments and agencies reporting directly to the Mayor of the District of Columbia and among 
independent agencies, boards, and commissions in the District of Columbia government; 

(3) Create separate personnel management systems for educational employees of the 
School of Law, the District of Columbia Board of Education, and the University of the 
District of Columbia; 

(4) Insure the efficient administration of this personnel system; 

(5) Establish impartial and comprehensive administrative or negotiated procedures for 
resolving employee grievances; 

(6) Provide for a positive policy of labor-management relations including collective 
bargaining between the District of Columbia government and its employees; and 

(7) Establish the means to recruit, select, develop, and maintain an effective and 
responsive work force consistent with merit principles. 

(b) The Career and Educational Services established in subchapters VIII and VIII-A of 
this chapter shall follow merit principles such as the following: 

(1) Recruiting, selecting, and advancing employees on the basis of their relative ability, 
knowledge and skills, including open and competitive consideration of qualified applicants 
for initial appointment; 

(2) Providing equitable and adequate compensation; 

(3) Training employees, as needed, to assure high-quality performance; 

(4) Retaining employees on the basis of their performance, correcting inadequate per- 
formance, and separating employees whose inadequate performance cannot be corrected; 
and 

(5) Assuring, as provided in this chapter, fair treatment of applicants and employees in 
all aspects of employment without regard to political affiliation, race, color, national origin, 
sex, religious belief, age, marital status, personal physical appearance, sexual orientation, 
gender identity or expression, family responsibilities, physical disability, or developmental 
disability. A proper regard shall be accorded all rights of privacy and other constitutional- 
ly protected rights of citizens. 

(c) Employees are protected against coercion for partisan political purposes and are 
prohibited from using their official authority for the purpose of interfering with or affecting 
the result of an election or a nomination for office. 

(Mar. 3, 1979, D.C. Law 2-139, § 103, 25 DCR 5740; Feb. 24, 1987, D.C. Law 6-177, § 3(a), 33 DCR 7241; 
Apr. 24, 2007, D.C. Law 16-305, § 3(a), 53 DCR 6198; June 25, 2008, D.C. Law 17-177, § 3(a), 55 DCR 
3696.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-305, in subsec. (b)(5), substituted 
"disability" for "handicap". 

D.C. Law 17-177, in subsec. (f), substituted "sex- 
ual orientation, gender identity or expression" for 
"sexual orientation or preference". 



Legislative History of Laws 

For Law 16-305, see notes following; § 1-307.02. 
For Law 17-177, see notes following § 1-309.01. 



Notes of Decisions 



Due Process % 



% Due Process 

District of Columbia's delay in processing § 1983 
plaintiffs' disability payments under its Compre- 
hensive Merit Personnel System Act (CMP A), in 
some cases lasting up to eight years, did not 
violate Fifth Amendment due process; plaintiffs 
did not provide any proof that District knew or 
should have known of risk of constitutional viola- 
tions, some plaintiffs did not in fact encounter 
delay which could possibly be described as unrea- 
sonable even without consideration of any counter- 
vailing factors, some did not even show entitlement 
to anything more than what they promptly re- 
ceived, and others who encountered lengthy delays 
advanced no proof whatsoever that delays were not 
justified or were so prevalent that there was in 
effect municipal policy and practice of delaying 
action unconscionably, the result of District's delib- 
erate indifference to obvious reality that unreason- 
able delays in processing petitions for rehearing 
was standard behavior. Winstead v. District of 
Columbia, 2012, 2012 WL 33948. Civil Rights <^ 
1352(5); Constitutional Law <s=> 4170; District of 
Columbia <3=> 7 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 
work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 



that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <s=» 975 

1. Construction and application 

The District of Columbia Comprehensive Merit 
Protection Act (CMPA) was intended to create a 
mechanism for addressing virtually every conceiva- 
ble personnel issue between the District and its 
employees. Scott v. District of Columbia, 2009, 
598 F.Supp.2d 30. District Of Columbia <©=> 7 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) is plainly intended to create a 
mechanism for addressing virtually every conceiva- 
ble personnel issue among the District, its employ- 
ees, and their unions, with a reviewing role for the 
courts as a last resort, not a supplementary role 
for the courts as an alternative forum. McManus 
v. District of Columbia, 2007, 530 F.Supp.2d 46, 
reconsideration denied 545 F.Supp.2d 129. Dis- 
trict Of Columbia <^ .7 

3. Exclusivity of remedies 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) provided exclusive avenue for 
District employees' complaint that District failed to 
maintain and protect performance-based merit sys- 
tem and Labor-Management relations systems. 
McManus v. District of Columbia, 2007, 530 
F.Supp.2d 46, reconsideration denied 545 
F.Supp.2d 129. District Of Columbia ^> 7 



Subchapter II. Coverage; Status of Present Employees; Retention 
of Existing Personnel Rights and Benefits. 



§ 1-602.01. Coverage; exceptions. 



Notes of Decisions 



Due Process '/> 
Standard of review 



% Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 
work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 



of Columbia, 2008, 582 F.Supp.2d 14. 
tional Law <3=» 975 



Constitu- 



1. Construction and application 

District of Columbia Comprehensive Merit Per- 
sonnel Act (CMPA) does not apply to public de- 
fender service (PDS) or its employees. Chase v. 
Public Defender Service, 2008, 956 A.2d 67. Dis- 
trict Of Columbia <^> 7 

2. Exclusivity of remedy 

District of Columbia's Comprehensive Merit 
Personnel Act (CMPA) preempted tort claims by 
former Director of D.C. Office of Human Rights 
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(OHR), an at-will employee and member of the tions Act on Court of Appeals' Saint-Preux deci- 

Executive Service rather than the Excepted Ser- sion, which upheld as reasonable the interpretation 

vice, against D.C. mayor for false light invasion of of Office of Employee Appeals (OEA) that District 

privacy, defamation, "and intentional infliction of of Columbia Comprehensive Merit Personnel Act 

emotional distress. Holman v. Williams, 2006, 436 (CMPA) covered public defender service (PDS) 

F.Supp.2d 68. Damages <& 57.6; Libel And Slan- non-attorney employees and current application of 

cler €=> 68; Torts <£=> 328 CMPA to PDS were questions of statutory con- 
struction that Court of Appeals would review de 

5. Standard of review novo j n former employee's action that sought judi- 

Impact of National Capital Revitalization and cial review of OEA's dismissal of appeal of termi- 

Self-Government Improvement Act and District of nation from PDS. Chase v. Public Defender Ser- 

Columbia Courts and Justice Technical Correc- vice, 2008, 956 A.2d 67. District Of Columbia ®=» 7 

§ 1-602.02. Limited application of chapter. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <£=> 975 

§ 1-602.03. Educational employees of the District of Columbia Board of 

Education and the Board of Trustees of the University of the 
District of Columbia. 

(a) Educational employees of the District of Columbia Board of Education and the Board of 
Trustees of the University of the District of Columbia shall be governed by the provisions of 
this chapter with the exception of subchapters VIII, IX (except to the extent provided 
therein), and X-A of this chapter. Subchapter VIII-A of this chapter shall only apply to such 
educational employees. 

(b) Educational employees of the Board of Trustees of the University of the District of 
Columbia shall not be governed by the provisions of § 1-609.01 relating to the development of 
job descriptions in consultation with the Mayor. The Board of Trustees of the University of 
the District of Columbia shall develop policies on classification, appointment, promotion, 
retention, and tenure of employees consistent with the educational missions of their respective 
schools and in accordance with the sound policies and practices of the American Bar 
Association in the case of the School of Law, and of land-grant universities that meet the 
standards established by the College and Universities Personnel Association in the case of the 
University of the District of Columbia. Additionally, educational employees shall not be 
covered by subchapters VIII, X, XI (except as it provides for pay setting), XIII, XIII-A, XIX, 
and XXIV of this chapter. 

(c) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each qualified 
District resident applicant shall receive an additional 10-point preference over a qualified 
non-District resident applicant to fill all positions as non-educational employees of the District 
of Columbia Board of Education and Board of Trustees of the University of the District of 
Columbia unless the applicant declines the preference. This 10-point preference shall be in 
addition to, and not instead of, qualifications established for the position. All persons hired 
after February 6, 2008, shall submit proof of residency upon employment in a manner 
determined by the respective Boards. An applicant claiming the hiring preference under this 
section shall agree in writing to maintain bona fide District residency for a period of 7 
consecutive years from the effective date of hire and shall provide proof of residency annually 
to the Director of Personnel for the first 7 years of employment. Failure to maintain District 
residency for the consecutive 7-year period shall result in forfeiture of employment. The 
District of Columbia Board of Education and Board of Trustees of the University of the 
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District of Columbia shall submit to the Mayor and Council annual reports detailing the 
names of all new employees and their pay schedules, titles, and place of residence. 

(Mar. 3, 1979, D.C. Law 2-139, § 203, '25 DCR 5740; Feb. 24, 1987, D.C. Law 6-177, § 3(c), 33 DCR 7241; 
Aug. 1, 1996, D.C. Law 11-152, § 302(b), 43 DCR 2978; Mar. 24, 1998, D.C. Law 12-81, § 2(a), 45 DCR 
745; Apr. 12, 2000. D.C. Law 13-91, § 103(a), 47 DCR 520; Feb. 6, 2008, D.C. Law 17-108, § 203(a), 54 
DCR 10993.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-108 added subsec. (c). For Law 17-108, see notes following § 1-209.05. 

Notes of Decisions 

Due Process '£ work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

% Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <^ 975 

§ 1-602.04. Status of employees employed by the District of Columbia govern- 
ment on the date that this chapter becomes effective as provided 
in § 1-636.02; retention of existing rights. 

Notes of Decisions 

Due Process % work-related complaints, CMPA did not foreclose 

_____ court from entertaining District employee's claim 

that District and District officials violated her due 

% Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <s^ 975 

§ 1-602.05. Development of new personnel system. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District, employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law ®=» 975 

§ 1-602.06. Supersession provisions; effectiveness of collective bargaining on 
compensation matters. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

__ court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law < s= > 975 
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Subchapter III. Definitions. 

§ 1-603.01. Definitions. 

For the purpose of this chapter unless otherwise required by the context: 

(1) The term "agency" means any unit of the District of Columbia government required 
by law, by the Mayor of the District of Columbia, or by the Council of the District to 
administer any law, rule, or any regulation adopted under authority of law. The term 
"agency" shall also include any unit of the District of Columbia government created by the 
reorganization of 1 or more of the units of an agency and any unit of the District of 
Columbia government created or organized by the Council of the District of Columbia as an 
agency. 

(2) The term "boards and commissions" means bodies established by law or by order of 
the Mayor of the District of Columbia consisting of appointed members to perform a trust 
or execute official functions on behalf of the District of Columbia government. Compensa- 
tion or reimbursement of expenses, if any, to such members shall be provided according to 
§ 1-611.08; provided, however, that full-time employees shall be paid in accordance with 
the provisions of § 1-611.04 or § 1-611.11. 

(3) The term "Career Service" means positions in the District of Columbia government 
as provided for in subchapter VIII of this chapter and § 1-602.04. 

(4) The term "Council" means the Council of the District of Columbia, created pursuant 
to§ 1-204.01. 

(5) The term "District" means the District of Columbia government (D.C. Official Code 
§ 1-102). 

(5A) The term "domestic partner" shall have the same meaning as provided in 
§ 32-701(3). 

(5B) The term "domestic partnership" shall have the same meaning as provided in 
§ 32-701(4). 

(5C) The term "domicile" means: 

(A) Physical presence in the District of Columbia; and 

(B) An intent to abandon any and all former domiciles and remain in the District of 
Columbia during the duration of the appointment. 

(6) The term "educational employee" means an employee of the District of Columbia 
Board of Education or of the Board of Trustees of the University of the District of 
Columbia, except persons employed in any of the following types of positions: 

(A) Clerical, stenographic, or secretarial positions; 

(B) Custodial, building maintenance, building engineer, general maintenance, or gener- 
al engineering positions; 

(C) Bus drivers and other drivers involved in the transportation of persons, equip- 
ment, materials or inventory; 

(D) Cooks, dieticians, and other positions involved in direct planning, preparation, 
service, and conditions of preparation and service of food; 

(E) Technicians involved in the operation or maintenance of machinery, vehicles, 
equipment or the processing of materials and inventory; or 

(F) Positions the major duties in which consist of the supervision of employees covered 
in subparagraphs (A) through (E) of this definition: provided, however, that this 
subparagraph shall not be deemed to include heads of academic units at the School of 
Law or the University of the District of Columbia. 

(7) The term "employee" means, except when specifically modified in this chapter, an 
individual who performs a function of the District government and who receives compensa- 
tion for the performance of such services. 

(8) The term "Excepted Service" means positions in the District of Columbia government 
as provided for in subchapter IX of this chapter. 

(8A) The term "exceptional circumstances" means conditions or facts that are uncom- 
mon, deviate from or do not conform to the norm, or are beyond willful control, which are 
presented to the personnel authority by an agency hiring an individual to fill a position in 
the Excepted and Executive Services, and which shall be considered by the personnel 
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authority in determining the reasonableness of granting a waiver of the domicile require- 
ment pursuant to § 1-609.06 and § 1-610.59. 

(9) The term "Executive Service" means any subordinate agency head whom the Mayor 
is authorized to appoint in accordance with subchapter X-A of this chapter. 

(9A) "Gender identity or expression" shall have the same meaning as provided in 
§ 2-1401.02(12A). 

(10) The term "grievance" means any matter under the control of the District govern- 
ment which impairs or adversely affects the interest, concern, or welfare of employees, but 
does not include adverse actions resulting in removals, suspension of 10 days or more, or 
reductions in grade, reductions in force or classification matters. This definition applies to 
matters which are subject to procedures established pursuant to section § 1-616.53 and is 
not intended to restrict matters that may be subject to a negotiated grievance and 
arbitration procedure in a collective bargaining agreement between the District and a labor 
organization representing employees. 

(10A) The term "hard to fill position" means a position so designated by the personnel 
authority on the basis of demonstrated recruitment and retention problems inherent in the 
position due to the uniqueness of the duties and responsibilities and the unusual combina- 
tion of highly specialized qualification requirements for the position. 

(11) The term "head" means the highest ranking executive official of an agency. 

(12) The term "holidays" means any day established as a legal holiday pursuant to 
subchapter XII of this chapter. 

(13) The term "independent agency" means any board or commission of the District of 
Columbia government not subject to the administrative control of the Mayor, including, the 
Board of Trustees of the University of the District of Columbia, the Board of Library 
Trustees, the Armory Board, the Board of Elections and Ethics, the Public Service 
Commission, the Zoning Commission for the District of Columbia, the Public Employee 
Relations Board, the District of Columbia Retirement Board, and the Office of Employee 
Appeals. For the purposes of this chapter, the Council of the District of Columbia shall be 
considered an independent agency of the District of Columbia. For the purposes of 
subchapter XXVIII of this chapter, the Washington Metropolitan Area Transit Commission 
shall be considered an independent agency of the District. 

(13A) The term "Legal Service" means positions in the District of Columbia government 
as provided for in subchapter VIII-B of this chapter. 

(13B) The term "Management Supervisory Service" means positions in the District of 
Columbia government as provided for in subchapter IX-A of this chapter. 

(13C) The term "nonschool-based personnel" means any employee of the District of 
Columbia Public Schools who is not based at a local school or who does not provide direct 
services to individual students. 

(14) The term "personnel authority" means an individual with the authority to administer 
all or part of a personnel management program as provided in subchapter IV of this 
chapter. 

(14A) "Public official" means: 

(A) A candidate for nomination for election, or election, to public office; 

(B) The Mayor, Chairman, and each member of the Council of the District of Columbia 
holding office under Chapter 2 of this title; 

(C) The Attorney General; 

(D) A Representative or Senator elected pursuant to § 1-123; 

(E) An Advisory Neighborhood Commissioner; 

(F) A member of the State Board of Education; 

(G) A person serving as a subordinate agency head in a position designated as within 
the Executive Service; 

(H) A member of a board or commission listed in § 1-523.01 (e); and 
(I) A District of Columbia Excepted Service employee paid at a rate of Excepted 
Service 9 or above, or its equivalent, who makes decisions or participates substantially in 
areas of contracting, procurement, administration of grants or subsidies, developing 
policies, land use planning, inspecting, licensing, regulating, or auditing, or acts in areas 
of responsibility that may create a conflict of interest or the appearance of a conflict of 
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interest; and any additional employees designated by rule by the Ethics Board who 
make decisions or participate substantially in areas of contracting, procurement, adminis- 
tration of grants or subsidies, developing policies, land use planning, inspecting, licensing, 
regulating, or auditing, or act in areas of responsibility that may create a conflict of 
interest or the appearance of a conflict of interest. 

(15) The term "resident" means any person who is a domiciliary of the District of 
Columbia and who throughout his or her employment by the District maintains a place of 
abode in the District of Columbia as his or her actual, regular, and principal place of 
occupancy. 

(15A) The term "school administrators" means principals, assistant principals, school 
program directors, coordinators, instructional super-visors, and support personnel of the 
District of Columbia Public Schools. 

(16) The term "standard" means any criterion, guideline, or measure established by 
appropriate authority for the purpose of making objective comparisons or determinations 
for such purposes, including, but not limited to, the classification of positions, establishment 
of pay, evaluation of qualifications, and appraisal of work performance. 

(17) The term "subordinate agency" means any agency under the direct administrative 
control of the Mayor, including, but not limited to, the following: 

(A) Office of Operations (Mayor's Order 83-17); 

(B) Office of Economic Development (Mayor's Order 83-18); 

(C) Office of Financial Management (Mayor's Order 83-19); 

(D) Office of the Corporation Counsel (Reorganization Order 50); 

(E) Department of Corrections (Organization Order 7); 

(F) Department of Public Works (Reorganization Plan No. 4 of 1983); 

(G) Department of Finance and Revenue (Commissioner's Order 69-96); 

(H) Fire and Emergency Medical Services Department (Reorganization Order 6); 
(I) Department of Administrative Services (Reorganization Plan No. 5 of 1983); 
(J) Department of Housing and Community Development (Reorganization Plan 3 of 
1975); 
(K) Repealed; 

(L) Metropolitan Police force (D.C. Official Code, § 5-105.05); 
(M) Department of Parks and Recreation (Organization Order 10); 
(N) Department of Human Services (Reorganization Plan No. 2 of 1979 and Mayor's 
Reorganization Plan No. 3 of 1986), including: 

(i) The Commission on Social Services; 

(ii) Repealed; 

(iii) Repealed; and 

(iv) Repealed; 
(O) Department of Employment Services (Reorganization Plan No. 1 of 1980); 
(P) Department of Consumer and Regulatory Affairs (Reorganization Plan No. 1 of 
1983); 
(Q) Homeland Security and Emergency Management Agency; 
(R) Office of Human Rights; 

(S) Office of Personnel (D.C. Official Code, § 1-604.02); 
(T) Office on Latino Affairs (D.C. Official Code, § 2-1311); 
(U) Office on Aging (D.C. Official Code, § 7-503.01); 
(V) Repealed; 

(W) Board of Parole (Organization Order 6); 
(X) Repealed; 

(Y) Office of Business and Economic Development (D.C. Official Code, § 2-1201.02); 
(Z) Office of the Secretary of the District of Columbia (Mayor's Order 84-77); 
(AA) Office of Inspector General (D.C. Official Code, § l-301.115a); 
(BB) Repealed; 
(CC) Repealed; 

(DD) Office of Cable Television and Telecommunications. 
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(EE) Repealed; 
(FF) Repealed; 
(GG) Repealed; 

(HH) Office of the Budget (Mayor's Order 79-5); 
(II) Repealed; 
(J J) Repealed; 
(KK) Repealed; 

(LL) Commission on the Arts and Humanities; 
(MM) Department of Health; 
(NN) Office of Contracting and Procurement; 
(00) Repealed; 

(PP) Department of Insurance, Securities, and Banking; 
(QQ) Repealed; 

(RR) Office of the Chief Technology Officer; 
(SS) Department of Motor Vehicles; 
(TT) Office of Planning (Mayor's Order 83-25); 
(UU) Office of Local Business Development; 

(W) Office of Deputy Mayor for Planning and Economic Development; 
(WW) Office of the Chief Medical Examiner; 
(XX) Child and Family Services Agency; 
(YY) Department of Mental Health; 
(ZZ) District Department of Transportation; 
(AAA) Office of Unified Communications; 
(BBB) Department of Youth Rehabilitation Services; 

(CCC) The Office of Risk Management, established by Reorganization Plan No. 1 of 
2003; 

(DDD) Department on Disability Services; and 
(EEE) District of Columbia Public Schools. 

(Mar. 3, 1979, D.C, Law 2-139, § 301, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(c), 27 DCR 2632; 
Feb. 24, 1987, D.C. Law 6-177, § 3(d), 33 DCR 7241; Mar. 16, 1989, D.C. Law 7-201, § 2, 36 DCR 248; 
Mar. 24, 1990, D.C. Law 8-97, § 3(a), 37 DCR 1046; Sept, 26, 1995, D.C. Law 11-52, § 801(a), 42 DCR 
3684; Mar. 5, 1996, D.C. Law 11-98, § 301(a), 43 DCR 5; Jan. 26, 1996, D.C, Law 11-78, § 501(a), 42 DCR 
6181; Sept. 26, 1996, D.C. Law 1.1-52, § 1001(a), 42 DCR 3684; Apr. 26, 1996, 110 Stat, [215], Pub. L. 
104-134, § 145(1); Aug. 1, 1996, D.C. Law 11-152, § 302(c), 43 DCR 2978; Sept. 9, 1996, 110 Stat, 2372, 
Pub. L. 104-194, § 138(1); Apr. 9, 1997, D.C. Law 11-255, § 4(a), 44 DCR 1271; Aug. 5, 1997, 111 Stat. 
760, Pub. L. 105-33, § 11.261(b)(2); June 10, 1998, D.C. Law 12-124, § 101(a), 45 DCR 2464; Mar. 26, 
1999, D.C. Law 12-175, §§ 1807, 1817, 1828, 45 DCR 71.93; Apr. 20, 1999, D.C. Law 12-264, §§ 5(a), 53, 46 
DCR 2118; June .12, 1999, D.C. Law 12-285, § 3, 46 DCR 1355; Oct. 20, 1999, D.C. Law 13-38, §§ 208 and 
225, 46 DCR 6373; Apr. 12, 2000, D.C. Law 13-91, § 103(b), 47 DCR 520; Oct. 19, 2000, D.C. Law 13-172, 
§§ 1902 and 2919(a), 47 DCR 6308; Apr. 4, 2001, D.C. Law 13-277, § 3(b)(1), 48 DCR 2043; June 19, 2001, 
D.C. Law 13-313, § 2(a) 48 DCR 1873; Dec. 18, 2001, D.C. Law 14-56, § 116(a)(1), 48 DCR 7674; May 21, 
2002, D.C. Law 14-137, § 10, 49 DCR 3444; Oct. 1, 2002, D.C. Law 14-185, § 2(a), 49 DCR 6073; Oct. 19, 
2002, D.C. Law 14-213, § 3(a), 49 DCR 8140; Mar. 13, 2004, D.C. Law 15-105, §§ 2(a), 19(a), 20(d), 51 
DCR 881; June 11, 2004, D.C. Law 15-166, § 4(a), 51 DCR 2817; Dec. 7, 2004, D.C. Law 15-205, § 3221, 
51 DCR 8441; Apr. 12, 2005, D.C, Law 15-335, § 201, 52 DCR 2025; Apr. 13, 2005, D.C. Law 15-354, 
§ 5(a), 52 DCR 2638; Apr. 7, 2006, D.C Law 16-91, §§ 113, 117, 118(a), 52 DCR 10637; Mar. 2, 2007, D.C. 
Law 16-191, § 116, 53 DCR 6794; Mar. 14, 2007, D.C. Law 16-262, § 401, 54 DCR 794; Mar. 14, 2007, 
D.C. Law 16-264, § 201, 54 DCR 818; June 12, 2007, D.C. Law 17-9, § 1001, 54 DCR 4102; June 25, 2008, 
D.C. Law 17-177, § 3(b), 55 DCR 3696; Sept, 12, 2008, D.C. Law 17-231, § 3(a), 55 DCR 6758; Mar. 25, 
2009, D.C. Law 17-353, §§ 157(e), 176, 203(c), 248, 56 DCR 1117; Sept. 14, 2011, D.C. Law 19-21, 
§ 1032(a), 58 DCR 6226; Apr. 27, 2012, D.C. Law 19-124, § 501(c)(1), 59 DCR 1862.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 16-262, in par. (17), subpar. (Q), sub- 

D.C. Law 16-191, in subpars. (AAA) and (BBB) stituted ''Homeland Security and Emergency Man- 

of par. (17), validated previously made technical agement Agency" for "Emergency Management 

corrections. Agency". 
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D.C. Law 16-264, in par. (17), added subpar. 
(DDD). 

D.C. Law 17-9, in par. (13), deleted "but not 
limited to, the District of Columbia Board of Edu- 
cation" following "including,"; and, in par. (17), 
added subpar. (EEE). 

D.C. Law 17-177 added subsec. (9A). 

D.C. Law 17-231 redesignated par. (5A) as par. 
(5C); and added pars. (5A) and (5B). 

D.C. Law 17-353, in par. (17), subpar. (Q), in- 
serted "(Commissioner's Order 74-261)", rewrote 
subpar. (DD), which had read as follows: "(DD) 
Office of Cable Television (D.C. Official Code, 
§ 34-1205);", and validated previously made tech- 
nical corrections in subpars. (AAA), (EBB), (CCC), 
(DDD), and (EEE). 

D.C. Law 19-21 repealed subsec. (17)(QQ), 
which had read as follows: 

"(QQ) Office of Property Management;" 

D.C. Law 19-124 added par. (14A). 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 201 of Developmental Disabilities Services 
Management Reform Emergency Amendment Act 
of 2006 (D.C. Act 16-672, December 28, 2006, 54 
DCR 1155). 

For temporary (90 day) amendment of section, 
see § 401(c)(1) of Board of Ethics and Government 
Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 
Legislative History of Laws 

For Law 16-191, see notes following § 1-325.44. 

For Law 16-262, see notes following § 1-523.01. 
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Note 8 

Law 16-264, the "Developmental Disabilities 
Service Management Reform Amendment Act of 
2006", was introduced in Council and assigned Bill 
No. 16-334, which was referred to Committee on 
Human Services. The Bill was adopted on first 
and second readings on December 5, 2006, and 
December 19, 2006, respectively. Signed by the 
Mayor on December 28, 2006, it was assigned Act 
No. 16-620 and transmitted to both Houses of 
Congress for its review. D.C. Law 16-264 became 
effective on March 14, 2007. 

Law 17-9, the "Public Education Reform 
Amendment Act of 2007", was introduced in Coun- 
cil and assigned Bill No. 17-1, which was referred 
to Committee of the Whole. The Bill was adopted 
on first and second readings on April 3, 2007, and 
April 19, 2007, respectively. Signed by the Mayor 
on April 23, 2007, it was assigned Act No. 17-38 
and transmitted to both Houses of Congress for its 
review. D.C. Law 17-9 became effective on June 
12, 2007. 

For Law 17-177, see notes following $ 1-309.01. 

For Law 17-231, see notes following § 1-301.45. 

For Law 17-353, see notes following § 1-129.05. 

For history of Law 19-21, see notes under 
§ 1-301.01. 

For history of Law 19-124, see notes under 
§ 1-122. 

Miscellaneous Notes 

Applicability: Section 1011 of Law 17-9 provides 
that this title shall apply upon Congressional en- 
actment of Title IX. Congress enacted the provi- 
sions of Title IX in Pub. L. 110-33, approved June 
1, 2007. 



Notes of Decisions 



Damages 10 

Due Process % 

Exhaustion of administrative remedies 8 

Personnel issues 7 

Pleadings 9 



% Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMP A) provided exclusive 
avenue for aggrieved District employees to pursue 
work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <&=» 975 

4. Grievances 

Under District of Columbia's Comprehensive 
Merit Personnel Act (CMPA), aggrieved employ- 
ees' common law tort claims are considered "griev- 
ances" and must be pursued through CMPA proce- 
dures. Holman v. Williams, 2006, 436 F.Supp.2d 
68. District Of Columbia <^> 7 



5. Independent agency 

Though the District of Columbia Board of Edu- 
cation is an independent agency, the Board is still 
one of the subdivisions of the District government, 
for purposes of prohibition against strikes by pub- 
lic employees contained in the Comprehensive 
Merit Personnel Act (CMPA). Feaster v. Vance, 
2003, 832 A.2d 1277, on remand 2003 WL 
25280106. Labor And Employment <s=» 1421(2) 

7. Personnel issues 

A supervisor's explanation of his handling of 
adverse employment actions, even if made outside 
the formal process, falls within the scope of the 
Comprehensive Merit Protection Act (CMPA) be- 
cause the explanation relates to a personnel issue. 
Washington v. District of Columbia, 2008, 538 
F.Supp.2d 269, motion for relief from judgment 
denied 680 F.Supp.2d 183. District Of Columbia 
<^> 7 

8. Exhaustion of administrative remedies 

Former District of Columbia elevator inspector's 
claim that District and his supervisors conspired to 
interfere with his employment relations by agree- 
ment to attempt to force him to quit or to fire him 
and to damage his professional and personal repu- 
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tation by maliciously spreading false information to 
interfere with his prospective employment oppor- 
tunities was precluded, on grounds that employee 
failed, to exhaust administrative remedies, under 
District of Columbia Comprehensive Merit Person- 
nel Act (CMP A), since employee failed to respond 
to District's exhaustion argument, and CMPA was 
intended to address all grievances or removal dis- 
putes between District and its emplovees. Payne 
v. District of Columbia, 2008, 592 F.Supp.2d*29. 
District Of Columbia <£=> 7 

Former District of Columbia elevator inspector's 
claim that District breached express or implied 
contract by forcing him off payroll, terminating his 
employment, refusing to pay his wages through 
termination, and refusing to provide him with stat- 
utory notice of right to obtain other health insur- 
ance following termination was precluded, on 
grounds that employee failed to exhaust adminis- 
trative remedies, under District of Columbia Com- 
prehensive Merit Personnel Act (CMPA), since 
relief for breach of contract claim was available 
under CMPA which addressed virtually every con- 
ceivable personnel issue between District and its 
employees. Payne v. District of Columbia, 2008, 
592 F.Supp.2d 29. District Of Columbia <^> 7 

Exhaustion under the District of Columbia Com- 
prehensive Merit Personnel Act (CMPA) is treated 
as a jurisdictional requirement by District of Co- 
lumbia courts. Payne v. District of Columbia, 
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2008, 592 F.Supp.2d 29. 

7 



District Of Columbia <£=> 



9. Pleadings 

Former District of Columbia elevator inspector's 
claims that District and his supervisors defamed 
him, tortiously interfered with his prospective ad- 
vantage, and wrongfully discharged him by mali- 
ciously making false statements that he was incom- 
petent, in retaliation for his protected whistle- 
blowing activity of protesting about lax enforce- 
ment of elevator inspection regulations, were pre- 
cluded, on grounds that employee failed to exhaust 
administrative remedies, under District of Colum- 
bia Comprehensive Merit Personnel Act (CMPA), 
despite employee's request for punitive damages, 
where employee offered no reasoned basis to find 
that relief available under CMPA was insufficient 
to "right the wrong" by alleging extraordinary 
circumstances required for punitive damages. 
Payne v. District of Columbia, 2008, 592 F.Supp.2d 
29, District Of Columbia <&* 7 

10. Damages 

Mere demand for punitive damages eliminates 
the need for an employee to exhaust his or her 
remedies under the District of Columbia Compre- 
hensive Merit Personnel Act (CMPA). Payne v. 
District of Columbia, 2008, 592 F.Supp.2d 29. Dis- 
trict Of Columbia <§=> 7 



Subchapter IV. Organization for Personnel Management. 



§ 1-604.01. Policy. 



Notes of Decisions 



Due Process % 



% Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <£=> 975 



§ 1-604.02. Office of Personnel established; appointment and eligibility of 
Director; delegation of Mayor's authority. 



Historical and Statutory Notes 



Miscellaneous Notes Mayor's Order 

Re-Designation of the D.C. Office of Personnel DCR 2437). 
as the D.C. Department of Human Resources, see 



2007-61, February 28, 2007 (54 



Notes of Decisions 



Due Process 1 



1. Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <&* 975 
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§ 1-604.03. Authority of the District of Columbia Board of Education and the 
Board of Trustees of the University of the District of Columbia. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <£=> 975 

§ 1-604.04. Issuance of rules and regulations affecting personnel for employ- 
ees of the District of Columbia. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law c 3= > 975 

§ 1-604.05. Issuance of rules and regulations. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law @» 975 

§ 1-604.06. Personnel authority. 

(a) The implementation of the rules and regulations shall be undertaken by the appropriate 
personnel authority for employees of the District. 

(b) For the purposes of subsection (a) of this section, the personnel authority for District of 
Columbia government means the Mayor for all employees, except as provided in § 1-602.03 
and as follows: 

(1) For noneducational employees of the District of Columbia Board of Education, the 
personnel authority is the District of Columbia Board of Education; 

(2) For noneducational employees of the Board of Trustees of the University of the 
District of Columbia, the personnel authority is the Board of Trustee of the University of 
the District of Columbia; 

(3) For employees of the Council of the District of Columbia, the personnel authority is: 
(A)(i) The Chairman of the Council for all central staff of the Council and the 

employees in the Legal Services employed by the Council of the District of Columbia. 
For the purposes of this subchapter, the term "central staff of the Council" refers to 
those employees described in § 1-609. 03(a)(3) except those assigned to an individual 
member of the Council; provided, however, that the Secretary, General Counsel, and 
Budget Director to the Council to the Council shall be appointed by the Council of the 
District of Columbia according to its rules of procedure and organization; and 

(ii) For employees of the Council, the Chairman of the Council shall exercise the 

authority possessed by the Director of the Department of Human Resources and may 

adopt personnel procedures applicable to those employees; and 
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(B) each member of the Council for his or her personal and committee staff; provided, 
however, that the respective committees of the Council shall approve the appointment of 
each committee staffperson. The Chairman and each member of the Council shall utilize 
the Secretary to the Council for the actual transaction of all personnel matters for 
employees of the Council; 

(3A) For the Executive Director of the Office of Advisory Neighborhood Commissions, 
the personnel authority is the Chairman of the Council. 

(4) For employees of the Board of Elections, the personnel authority is the Board of 
Elections; provided, however, that this authority shall not apply to the Director of 
Campaign Finance (§ 1-1163.02). For employees in the Office of Director of Campaign 
Finance, the personnel authority is the Director of Campaign Finance; 

(5) For employees of the Public Service Commission, the personnel authority is the 
Public Service Commission; provided, however, that the People's Counsel (D.C. Official 
Code, § 34-804) shall be appointed according to law and for employees under the direct 
administrative control of the People's Counsel, the personnel authority is the People's 
Counsel; 

(6) For the Executive Director of the Public Employee Relations Board, created by 
subchapter V of this chapter, the personnel authority is the Public Employee Relations 
Board; and for all other employees of the Board, the personnel authority is the Executive 
Director of the Board; 

(7) For the Executive Director of the Office of Employee Appeals and the General 
Counsel of the Office of Employee Appeals created by subchapter VI of this chapter, the 
personnel authority is the Office of Employee Appeals; and for all other employees of the 
Office, the personnel authority is the Executive Director; 

(8) For employees of the Office of District of Columbia Auditor (D.C. Official Code, 
§ 1-204.55), the personnel authority is the Auditor of the District of Columbia; 

(9) Repealed; 

(10) For employees of the District of Columbia Armory Board (D.C. Official Code, 
§ 3-302), the personnel authority is the Armory Board; 

(11) For employees of the District of Columbia Law Revision Commission, the personnel 
authority is the District of Columbia Law Revision Commission; 

(12) For employees of the District of Columbia Board of Library Trustees, the personnel 
authority is the Board of Library Trustees; 

(13) Repealed; 

(14) For the Executive Director and Deputy Director of the District of Columbia Lottery 
and Charitable Games Control Board ("Board")., the personnel authority is the Board, and 
for all other employees of the Board the personnel authority is the Executive Director of 
the Board; 

(15) For employees of the District of Columbia Retirement Board, the personnel 
authority is the District of Columbia Retirement Board; 

(16) For the Director of the Office of Zoning, the personnel authority shall be the 
District members of the Zoning Commission for the District of Columbia, and for any other 
employee of the Office of Zoning the personnel authority shall be the Director of the Office 
of Zoning; 

(17) For employees of the Child and Family Services Agency, the personnel authority is 
the Director of the Child and Family Services Agency; 

(18) For employees of the Criminal Justice Coordinating Council, the personnel authority 
is the Criminal Justice Coordinating Council; 

(19) For employees of the District of Columbia Sentencing and Criminal Code Revision 
Commission, the personnel authority is the District of Columbia Sentencing and Criminal 
Code Revision Commission; 

(20) For employees of the Department of Mental Health, the personnel authority is the 
Director of the Department of Mental Health; and 
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Note \ 

(21) For the Director of the Alcoholic Beverage Regulation Administration, the person- 
nel authority shall be the members of the Alcoholic Beverage Control Board for the District 
of Columbia, and for any other employee of the Alcoholic Beverage Regulation Administra- 
tion, the personnel authority shall be the Director of the Alcoholic Beverage Regulation 
Administration. 

(Mar. 3, 1979, D.C. Law 2-139, § 406, 25 DCR 5740; Feb. 26, 1981, D.C. Law 3-119, § 5, 27 DCR 5641; 
Aug. 2, 1983, D.C. Law 5-24, § 12(a), 30 DCR 3341; Feb. 24, 1987, D.C, Law 6-177, § 3(g), 33 DCR 7241; 
Feb. 28, 1987, D.C. Law 6-205, § 2(a), 34 DCR 670; Mar. 16, 1989, D.C. Law 7-228, § 2(b), 36 DCR 754; 
Mar. 24, 1990, D.C. Law 8-97, § 3(b), 37 DCR 1046; May 15, 1990, D.C. Law 8-127, § 2(a), 37 DCR 2093; 
Sept. 20, 1990, D.C. Law 8-163, § 6, 37 DCR 4676; Aug. 1, 1996, D.C. Law 11-152, § 302(f), 43 DCR 2978; 
June 10, 1998, D.C. Law 12-124, § 101(c), 45 DCR 2464; Apr. 12, 2000. D.C. Law 13-91, § 103(e), 47 DCR 
520; Apr. 4, 2001, D.C. Law 13-277, § 3(b)(2), 48 DCR 2043; Oct. 3, 2001, D.C. Law 14-28, §§ 1507(a)(1), 
3803(a), 48 DCR 6981; Dec. 18, 2001, D.C. Law 14-56, § 116(a)(2), 48 DCR 7674; Mar. 6, 2002, D.C, Law 
14-80, § 3, 48 DCR 11268; Mar. 13, 2004, D.C. Law 15-105, §§ 21, 22(a), 23, 51 DCR 881; Sept. 30, 2004, 
D.C. Law 15-187, § 102(a), 51 DCR 6525; Sept. 30, 2004, D.C. Law 15-190, § 3(a), 51 DCR 6737; Apr. 7, 
2006, D.C. Law 16-91, §§ 110(a), 119, 120(a), 52 DCR 10637; June 16, 2006, D.C. Law 16-126, § 3(a), 53 
DCR 4709; Mar. 3, 2010, D.C. Law 18-111, § 1103, 57 DCR 181; Apr. 27, 2012, D.C. Law 19-124, 
§ 501(c)(2), 59 DCR 1862.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-126, in subsec. (b)(19), substituted 
"Sentencing and Criminal Code Revision Commis- 
sion" for "Sentencing Commission" in two places. 

D.C. Law 18-111, in subsec. (b)(3)(A), designat- 
ed the existing text as sub-sub par. (i) and added 
sub-sub par. (ii). 

D.C. Law 19-124, in subsec. (b)(4), substituted 
"Board of Elections" for "District of Columbia 
Board of Elections and Ethics" both times it ap- 
pears, and substituted "§ 1-1163.02" for "D.C. Of- 
ficial Code, § 1-1103.01". 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1103 of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see § 1103 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

345). 

For temporary (90 day) amendment of section, 
see § 401(c)(2) of Board of Ethics and Government 
Accountability Establishment and Comprehensive 
Ethics Reform Emergency Amendment Act of 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 
683). 



Legislative History of Laws 

Law 16-126, the "Advisory Commission on Sen- 
tencing Amendment Act of 2006", was introduced 
in Council and assigned Bill No. 16-172 which was 
referred to the Committee on the Judiciary. The 
Bill was adopted on first and second readings on 
March 7, 2006, and April 4, 2006, respectively. 
Signed by the Mayor on April 21, 2006, it was 
assigned Act No. 16-344 and transmitted to both 
Houses of Congress for its review. D.C. Law 
16-126 became effective on June 16, 2006. 

For Law 18-111, see notes following 
§ 1-301.181. 

For history of Law 19-124, see notes under 
§ 1-122. 

Delegation of Authority 

Delegation of Personnel Authority in the Office 
of the Attorney General for the District of Colum- 
bia, see Mayor's Order 2007-237, November 2, 
2007 (55 DCR 173). 

Delegation of Personnel Authority to Identify 
and Designate Positions Subject to, and to Con- 
duct, Criminal Background Investigations for Em- 
ployees in Subordinate Agencies, see Mayor's Or- 
der 2011-183, November 2, 2011 (58 DCR 9652). 

Miscellaneous Notes 

Applicability: Section 4 of D.C. Law 16-126 
provides: 'This act shall apply as of January 1, 
2007." 



Notes of Decisions 



Due Process l k 



% Due Process 

Athough District of Columbia Comprehensive 
Merit Personnel Act (CMP A) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law ©=> 975 
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§ 1-604.07. Transfer of personnel functions to Office of Personnel; exception; 
property and funds transferred; separation and reassignment of 
transferred employee. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14, Constitu- 

avenue for aggrieved District employees to pursue tional Law <^> 975 

§ 1-604.08. Oath of office. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits, Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <£=> 975 

Subchapter V. Public Employee Relations Board. 

§ 1-605.01. Establishment of Board; qualifications; composition; term of 
office; removal; vacancies; conflict of interest; compensation; 
attendance at meetings; appointment of employees; request for 
appropriations; quorum. 

(a) There is established a Public Employee Relations Board (hereinafter referred to in this 
subchapter as the "Board") consisting of 5 members, not otherwise in the employment of any 
labor organization granted exclusive recognition under this chapter or the District of 
Columbia government: Except, that members of the Board of Labor Relations established by 
Commissioner's Order 70-229 may be appointed to the Public Employee Relations Board. 
The members shall be appointed by the Mayor within 60 days after the effective date of this 
subsection, 

(b) The Mayor shall select members of the Board from persons who through their 
experience have demonstrated an expert knowledge of the field of labor relations and who 
possess the integrity and impartiality necessary to protect the public interest and the 
interests of the District of Columbia government and its employees. Every effort shall be 
made to select members who have experience in public sector labor relations and preference 
shall be given to such persons in the Mayor's appointments to the Board. 

(c) The members of the Board shall be selected by the Mayor in the following manner: 

(1) One member shall be chosen from those persons whose names appear upon lists 
proposed by labor organizations each of which has been granted exclusive recognition for at 
least 250 District government employees at the time that the Mayor is making his or her 
selection; 

(2) One member shall be chosen from a list of at least 2 names proposed by an ad hoc 
committee appointed by the Mayor representing agency heads within the District govern- 
ment; and 

(3) Three neutral members, of whom 1 shall be designated by the Mayor as Chairperson, 
shall be public members. 

(d) The term of office for each member is 3 years: Except, that members first appointed to 
the Public Employee Relations Board shall serve the following terms: (1) Two members shall 
serve for 1 year; (2) two additional members shall serve for 2 years; and (3) the Chairperson 
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shall serve a 3-year term. The Mayor shall designate the term of each member at the time 
of his or her appointment 

(e) The Mayor may remove any member of the Board who engages in any activity 
prohibited by subsection (g) of this section or for repeated failures to attend Board meetings, 
and appoint a new member in accordance with the provisions of subsection (c) of this section 
to serve until the expiration of the term of the member so removed. When the Mayor 
believes that any member has engaged in any such activity, he or she shall initiate an action 
in the Superior Court of the District of Columbia in accordance with the provisions of 
§ 16-3521 et seq. to remove such member. 

(f) Any vacancy occurring in the Board shall be filled within 45 days after the occurrence of 
such vacancy excluding Saturdays, Sundays and legal holidays. 

(g) A member of the Board who: (1) Violates the provisions of subsection (a) of this 
section; (2) engages in a conflict of interest in violation of the provisions of subchapter XVIII 
of this chapter; or (3) is convicted for an offense against the labor relations laws of the 
United States or of the District of Columbia, or for any other crime, which if committed in the 
District of Columbia would be a felony, which is by this or any other statute punishable by 
disqualification to hold office, in addition to the other punishment prescribed for such 
offenses, shall be removed from office as provided in this section. 

(h) The procedure provided in subsection (c) of this section for filling a vacancy resulting 
from the expiration of a term of office shall be initiated at least 30 days prior to the 
expiration. If a vacancy occurs during a term due to removal, resignation, or death of a 
member, the new appointee's term of office shall be for the remainder of the unexpired term. 
Appointment procedures for such new appointees shall be those provided in subsection (c) of 
this section. No person shall serve for more than 2 consecutive terms. 

(i) If at any time any matter comes before the Board in which any member has any 
interest, directly or indirectly, other than as that of a taxpayer, the member shall publicly so 
state and this statement shall be recorded in the minutes of that meeting. The member 
thereafter is disqualified from participation in the consideration of said matter. 

(j) Each member of the Board is entitled to compensation as provided in § 1-611.12. Each 
member of the Board is expected to attend the regularly scheduled meetings of the Board. 
Thus a member may be removed by the Mayor, as provided in subsection (g) of this section, 
for repeated failures to attend such meetings, thereby hindering the work of the Board. 

(k) The Board may appoint such employees as may be required to conduct its business. 
The Board is authorized to request such appropriations as may be necessary to carry out its 
functions. Each employee of the Board, except the Executive Director, is in the Career 
Service as defined in subchapter VIII of this chapter. The Executive Director and the 
attorneys shall be in the Legal Service as defined in subchapter VIII-B of this chapter. The 
Executive Director shall be a resident of the District and shall remain a District resident for 
the duration of his or her employment by the Board. Failure to maintain District residency 
shall result in a forfeiture of the position. 

(1) Three members of the Board shall constitute a quorum for the transaction of business. 

(Mar. 3, 1979, D.C. Law 2-139, § 501, 25 DCR 5740; Oct. 20, 2005, D.C. Law 16-33, § 3018, 52 DCR 7503; 
Feb. 6, 2008, D.C. Law 17-108, § 203(b), 54 DCR 10993.) 

Historical and Statutory Notes 

Effect of Amendments over Extension Emergency Amendment Act of 

D.C. Law 17-108, in subsec. (k), inserted the 2009 (D.C. Act 18-101, June 2, 2009, 56 DCR ). 

following two sentences: "The Executive Director ^ . /r . n ^ N , , ,. ,. 
i ,, i & . t , ,. ,-, -p.. , . , j i I, ■ For temporary (90 day) amendment of section, 
shall be a resident oi the District and shall remain „ n * n „ J ^ , -n i ^ r, i .v ■■ / 
a District resident for the duration of his or her see § 2 of Publlc Employee Relations Board Hold- 
employment by the Board. Failure to maintain over Extension Emergency Amendment Act of 
District residency shall result in a forfeiture of the 2011 (D.C. Act 19-74, June 22, 2011, 58 DCR 
position." 5373). 
Emergency Act Amendments Legislative Histoiy of Laws 

For temporary (90 day) amendment of section, For Law 17 _ 108 gee noteg following § i_209,05. 
see § 2 or Public Employee Relations Board Hold- 
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Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <3=> 975 

§ 1-605.02. Powers of the Board. 
The Board shall have the power to do the following: 

(1) Resolve unit determination questions and other representation issues (including but 
not limited to disputes concerning the majority status of a labor organization); 

(2) Certify and decertify exclusive bargaining representatives; 

(3) Decide whether unfair labor practices have been committed and issue an appropriate 
remedial order; 

(4) Resolve bargaining impasses through fact-finding, final and binding arbitration, or 
other methods agreed upon by the parties as approved by the Board and to remand 
disputes if it believes further negotiations are desirable. Arbitration shall not be conducted 
by the Board itself, but the Board shall provide arbitrators selected at random from a panel 
or list of arbitrators maintained by the Board and consisting of persons agreed upon by 
labor and management; 

(5) Make a determination in disputed cases as to whether a matter is within the scope of 
collective bargaining; 

(6) Consider appeals from arbitration awards pursuant to a grievance procedure; provid- 
ed, however, that such awards may be modified or set aside or remanded, in whole or in 
part, only if the arbitrator was without, or exceeded, his or her jurisdiction; the award on 
its face is contrary to law and public policy; or was procured by fraud, collusion, or other 
similar and unlawful means; provided, further, that the provisions of this paragraph shall be 
the exclusive method for reviewing the decision of an arbitrator concerning a matter 
properly subject to the jurisdiction of the Board, notwithstanding provisions of § 16-4401 
et seq; 

(7) Conduct investigations, hear testimony, and take evidence under oath at hearings on 
any matter subject to its jurisdiction; 

(8) Administer oaths or affirmations and through the power of subpoena, require the 
attendance of witnesses with any necessary records or other information which have a 
bearing on the dispute, without, however, abrogating rules and regulations abridging the 
confidentiality of personnel files as provided in subchapter XXXI of this chapter; 

(9) Make decisions and take appropriate action on charges of failure to adopt, subscribe, 
or comply with the internal or national labor organization standards of conduct for labor 
organizations; 

(10) Make recommendations concerning desirable revisions or amendments to the Dis- 
trict government labor relations law; 

(11) Adopt rules and regulations for the conduct of its business and the carrying out of 
its powers and duties; 

(12) The Board may designate a 3-member panel to hear any matter brought to it under 
this chapter. The decision of the 3-member panel shall be considered the final decision of 
the Board. An appeal from a decision of any 3-member panel may be taken in accordance 
with the provisions of §§ 1-617.02 and 1-617.13; 

(13) Establish and maintain a list of qualified mediators, fact finders and arbitrators 
after consulting with employee organizations and management representatives, and appoint 
them; 

(14) Retain, through the Director of the Office of Contracting and Procurement, indepen- 
dent legal counsel to assist in Board activities when the District government is a party to 
the Board's proceedings or in any other situation as the Board deems appropriate; 
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(15) Develop a system for the collection, maintenance, and dissemination of labor- 
management relations information as appropriate to the needs of the District, labor 
organizations, and the public; and 

(16) Seek appropriate judicial process to enforce its orders and otherwise carry out its 
authority under this chapter. In cases of contumacy by any party or other delay or 
impediment of any character, the Board may seek any and all such judicial process or relief 
as it deems necessary to enforce and otherwise carry out its powers, duties and authority 
under this chapter. 

(17) Notwithstanding any other provision of this section, all procurement authority shall 
be vested in the Office of Contracting and Procurement; provided, that the Mayor's 
obligations pursuant to § 1-204.49, to provide financial review and approval of contracts is 
unaffected. 

(Mar. 3, 1979, D.C. Law 2-139, § 502, 25 DCR 5740; Apr. 12, 1997, D.C. Law 11-259, § 304(a), 44 DCR 
1423; Sept 18, 1998. D.C. Law 12-151, § 2(a), 45 DCR 4043; Apr. 12, 2000. D.C, Law 13-91, § 103(f), 47 
DCR 520.) 



Notes of Decisions 



Due Process % 

Exhaustion of administrative remedies 

Jurisdiction 4 

Ripeness 2.5 



2.7 



] f>. Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 
work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <3=> 975 

1. Arbitration 

Limitations on Public Employee Relations 
Board's (PERB) authority to overturn arbital 
award based on public policy flow, in considerable 
part, from fact that when parties have agreed to 
submit disputes to arbitration, they have bargained 
for arbitrator's construction of the contract, not 
some other tribunal's. District of Columbia Public 
Employee Relations Bd. v. Fraternal Order of 
Police/Metropolitan Police Dept. Labor Committee, 
2010, 987 A.2d 1205. Labor And Employment <^> 
1678(1) 

Pursuant to the Comprehensive Merit Personnel 
Act (CMPA), the Public Employee Relations Board 
(PERB) may modify, set aside, or remand an 
arbitration award only where the award on its face 
is contrary to law and public policy, and the statu- 
tory reference to an award that "on its face is 
contrary to law and public policy" may include an 
award that is premised on a misinterpretation of 
law by the arbitrator that is apparent on its face. 
Fraternal Order of Police/Dept. of Corrections La- 
bor Committee v. District of Columbia Public Em- 
ployee Relations Bd, 2009, 973 A.2d 174. Labor 
And Employment ^> 1678(1) 

Although arbitrator relied on Back Pay Act as 
the basis for awarding relief to correctional offi- 
cers, whose removals were unwarranted, arbitrator 



overlooked the provision of the Act which required 
offset, of interim earnings, and given this obvious 
incongruity. Public Employee Relations Board 
(PERB) was not unreasonable in concluding that 
arbitrator's award of back pay without offset was 
contrary to law, and PERB's decision was based 
on substantial evidence and reflected reasonable 
interpretation of Comprehensive Merit Personnel 
Act (CMPA), whereby PERB could modify, set 
aside, or remand arbitration award that, on its 
face, was contrary to law and public policy. Fra- 
ternal Order of Police/Dept. of Corrections Labor 
Committee v. District of Columbia Public Employ- 
ee Relations Bd, 2009, 973 A.2d 174. Labor And 
Employment <3=» 1595(15); Labor And Employ- 
ment ®=» 1678(1) 

Despite District of Columbia's enactment of 
Comprehensive Merit Protection Act (CMPA) for 
District employees, the federal Back Pay Act of 
1966 continues to apply to District employees un- 
der the broader CMPA policies of maintaining all 
concrete personnel entitlements or benefits or 
their equivalents for employees hired before enact- 
ment of CMPA, and of maintaining pre-CMPA 
compensation system for all employees whenever 
hired until a new one is enacted to replace it. 
American Federation of Government Employees v. 
District of Columbia Water and Sewer Authority, 
2007, 942 A.2d 1108. District Of Columbia ®=> 7 

2.5. Ripeness 

Terminated District of Columbia correctional of- 
ficer's motion to compel arbitration was unripe for 
judicial disposition, under doctrines of administra- 
tive exhaustion and primary jurisdiction; District 
of Columbia Comprehensive Merit Personnel Act 
(CMPA) empowered Public Employment Relations 
Board (PERB) to, inter alia, decide whether unfair 
labor practices had been committed and issue ap- 
propriate remedial order, and appeal to PERB on 
grounds that District's refusal to abide by valid 
collective bargaining agreement (CBA) constituted 
unfair labor practice was officer's appropriate rem- 
edy at that stage. Johnson v. District of Colum- 
bia, 2007, 244 F.R.D. 1, affirmed in part 552 F.3d 
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806, 384 U.S.App.D.C. 153. Labor And Employ- 
ment ©==> 1554 

While District of Columbia's Comprehensive 
Merit Protection Act (CMPA) provides that any 
person aggrieved by a final order of the District of 
Columbia Public Employees Relations Board 
(PERB) granting or denying in whole or in pait 
the relief sought may obtain review of such order 
in the District of Columbia Superior Court, plain- 
tiffs seeking relief from an unfair labor practice 
ordinarily must exhaust their administrative reme- 
dies with the Board before they may seek relief on 
arguable unfair labor practice claims in Superior 
Court. American Federation of Government Em- 
ployees v. District of Columbia Water and Sewer 
Authority, 2007, 942 A.2d 1108. Labor And Em- 
ployment <3=> 1979 

2.7. Exhaustion of administrative remedies 

District of Columbia employees' claim for defa- 
mation by conduct was foreclosed by District of 
Columbia Comprehensive Merit Personnel Act 
(CMPA); one employee neither pled nor argued 
she exhausted her administrative remedies under 
either of CMPA's two approved methods, and 
while two other employees triggered collective bar- 
gaining agreement (CBA) method of CMPA ex- 
haustion by timely filing grievance in writing in 
accordance with provision of negotiated grievance 
procedure, after their Stage 2 grievance hearings 
were cancelled they did not proceed to final three 
steps of grievance procedure which culminate in 
arbitration, nor did they plead that they appealed 
any arbitration decision to Public Employee Rela- 
tions Board. Saint- Jean v. District of Columbia, 
2012, 2012 WL 723715. District of Columbia <^> 7 

Even if Comprehensive Merit Personnel Act 
(CMPA) did not preclude police officers union, 
which prevailed in Public Employee Relations 
Board (PERB) arbitration against Metropolitan 
Police Department (MPD), from seeking to con- 
firm the award in the Superior Court under the 
Uniform Arbitration Act, doctrine of exhaustion of 
administrative remedies required union to exhaust 
its remedies before the PERB; under the CMPA 
union could have either petitioned the PERB to 
enforce its order affirming the arbitration award 
or could have challenged MPD's alleged resistance 
by filing an unfair labor practice complaint-, requir- 
ing union to exhaust its administrative remedies 
would serve the policy functions behind the doc- 
trine of exhaustion of administrative remedies, and 
there was every reason to believe the prescribed 
remedies would provide union with full redress. 
District of Columbia Metropolitan Police Dept. v. 
Fraternal Order of Police/Metropolitan Police 
Dept. Labor Committee, 2010, 997 A.2d 65. Labor 
And Employment ®=> 1678(2) 

While District of Columbia's Comprehensive 
Merit Protection Act (CMPA) provides that any 
person aggrieved by a final order of the District of 
Columbia Public Employees Relations Board 
(PERB) granting or denying in whole or in part 
the relief sought may obtain review of such order 
in the District of Columbia Superior Court, plain- 
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tiffs seeking relief from an unfair labor practice 
ordinarily must exhaust their administrative reme- 
dies with the Board before they may seek relief on 
arguable unfair labor practice claims in Superior 
Court. American Federation of Government Em- 
ployees v. District of Columbia Water and Sewer 
Authority, 2007, 942 A.2d 1108. Labor And Em- 
ployment e=> 1979 

Government employees' union was required to 
exhaust its administrative remedies under District 
of Columbia's Comprehensive Merit Protection Act 
(CMPA), by appealing to District of Columbia 
Public Employees Relations Board (PERB), from 
arbitrator's denial of union's request for attorney 
fees under federal Back Pay Act of 1966 for suc- 
cessfully engaging in arbitration of grievances un- 
der collective bargaining agreement (CBA) on be- 
half of one of union's members who alleged an 
unfair labor' practice, relating to suspension from 
his job at District of Columbia Water and Sewer 
Authority (WASA). American Federation of Gov- 
ernment Employees v. District of Columbia Water 
and Sewer Authority, 2007, 942 A.2d 1108. Labor 
And Employment <^ 1518 

3. Judicial review 

Appellate courts are obligated to defer to the 
Public Employee Relations Board's (PERB) inter- 
pretation of the Comprehensive Merit Personnel 
Act (CMPA) unless the interpretation is plainly 
erroneous. Fraternal Order of Police/Dept. of 
Corrections Labor Committee v. District of Colum- 
bia Public Employee Relations Bd., 2009, 973 A.2d 
174. Statutes <^> 219(9.1) 

Appellate courts must defer to the factual find- 
ings of the Public Employee Relations Board 
(PERB) if they are supported by substantial evi- 
dence, and appellate courts defer to the Board's 
interpretation of the Comprehensive Merit Per- 
sonnel Act (CMPA) unless the interpretation is un- 
reasonable in light of the prevailing law or incon- 
sistent with the statute or is plainly erroneous. 
Fraternal Order of Police/Dept. of Corrections La- 
bor Committee v. District of Columbia Public Em- 
ployee Relations Bd., 2009, 973 A.2d 174. Labor 
And Employment <^> 1878; Statutes <^> 219(9.1) 

4. Jurisdiction 

District of Columbia employees' claim that labor 
union defendants breached duties of fair represen- 
tation to employees fell within District of Columbia 
Comprehensive Merit Protection Act (CMPA) as 
an unfair labor practice, and thus Public Employee 
Relations Board (PERB), rather than district 
court, had jurisdiction to entertain the suit. Mc- 
Manus v. District of Columbia, 2007, 530 F.Supp.2d 
46, reconsideration denied 545 F.Supp.2d 129. La- 
bor And Employment 0> 1675 

Police officers union that prevailed in a Compre- 
hensive Merit Personnel Act (CMPA) sanctioned 
arbitration with Metropolitan Police Department 
(MPD) was precluded, when MPD allegedly re- 
fused to comply with award issued by the Public 
Employee Relations Board (PERB), from confirm- 
ing the award in the Superior Court under the 
Uniform Arbitration Act, as the exclusive remedy 
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for relief was provided by the CMP A, and union Dept. v. Fraternal Order of Police/Metropolitan 
instead was required to seek relief before the Police Dept. Labor Committee, 2010, 997 A.2d 65. 
PERB. District of Columbia Metropolitan Police Labor And Employment <$=> 1678(2) 

§ 1-605.03. Transition procedures. 

Notes of Decisions 

Due Process 1 work-related complaints, CMP A did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <£* 975 

§ 1-605.04. Publication of decisions. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <&=> 975 

Subchapter VI. Office of Employee Appeals. 

§ 1-606.01. Establishment of the Office of Employee Appeals; composition; 
qualifications; term of office; vacancies; Chairperson; quorum; 
appeal procedure; conflict of interest; compensation; appoint- 
ment of employees; expenditures; removal; exclusivity of posi- 
tion. 

(a) There is established an Office of Employee Appeals (hereinafter referred to in this 
subchapter as the "Office"). The Office shall be composed of 5 members to be appointed by 
the Mayor in accordance with the provisions of subsection (b) of this section within 60 days of 
the date this chapter becomes effective as provided in § 1-636.02. Members of the Office 
shall have demonstrated knowledge concerning personnel management or labor relations, and 
a reputation for impartiality and integrity in the discharge of their responsibilities. No 
member shall be eligible for reappointment. 

(b) The term of office of each member of the Office shall be 6 years: Except, that: (1) Of 
those members first appointed, 2 shall serve for 2 years and 3 shall serve for 4 years, 
respectively, from the date of appointment; and (2) any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his or her predecessor was appointed 
shall be appointed for the remainder of such term. No member may serve beyond the 
expiration of his or her term, except that a member serving a term of less than 6 years, who 
was appointed under clause (1) of this subsection, or a member who is appointed to serve the 
remainder of an unexpired term of three years or less, who was appointed under clause (2) of 
this subsection, may be reappointed for a full 6-year term. Appointments to fill vacancies 
shall be made in accordance with the provisions of subsection (a) of this section. The Mayor 
shall designate the term of each member at the time of his or her appointment. 

(c) The Chairperson of the Office shall be designated by the Mayor. The Chairperson 
shall be the chief executive of the Office. The Mayor shall from time to time designate 1 
member as Vice Chairperson of the Office. During the absence or disability of the 
Chairperson, the Vice Chairperson shall perform the duties of the Chairperson. 

(d) Three members of the Office shall constitute a quorum for the transaction of official 
business and the issuance of rules and regulations. The Office may hear appeals brought 
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before it under this subchapter by a hearing examiner. An appeal from a decision of any 
such hearing examiner may be taken either to the full Office or to the Superior Court of the 
District of Columbia at the option of any adversely affected party. If an appeal is taken 
directly to the Superior Court of the District of Columbia, the decision of a hearing examiner, 
for the purposes of such appeal, shall be considered as the final decision of the Office. If an 
appeal is taken from a decision of a hearing examiner to the full Office, the decision of the 
hearing examiner shall be stayed pending a final decision of the Office. Upon a vote of a 
majority of its members, the Office may hear de novo all issues of fact or law relating to an 
appeal of a decision of the hearing examiner, except the Office may decide to consider only 
the record made before such hearing examiner. A final decision of the full Office, relating to 
an appeal brought to it from a hearing examiner, shall be appealable to the Superior Court of 
the District of Columbia. Upon reviewing the final decision of the Office, the Court shall 
determine if it is supported by substantial evidence. 

(e) If at any time any matter comes before the Office' in which any member has any 
interest, directly or indirectly, other than as that of a taxpayer, the member shall publicly so 
state and this statement shall be recorded in the minutes of that meeting. The member 
thereafter is disqualified from participation in the consideration of the matter under delibera- 
tion. 

(f) Each member of the Office is entitled to compensation at the rate of $125 per diem or 
$15.62 per hour whichever provides less, while actually in the service of the Office. Should a 
member serve in excess of 8 hours on a particular day, such member may be paid additional 
compensation for such period of service, to a maximum of 2 per diem payments for any 
consecutive 24-hour period. Adjustment to such rates of compensation shall be made in 
accordance with § 1-61 1.08(b), not to exceed the sum of $20,000 per annum. 

(g)(1) The Chairperson of the Office shall appoint: 
(A)(i) An Executive Director; 

(ii) The Executive Director shall be a District resident throughout his or her term 
and failure to maintain District residency shall result in a forfeiture of the position; 
(B) A General Counsel, who shall report to the Executive Director. 

(2) The Executive Director shall report to the Chairperson and shall: 

(A) Manage all agency operations and programs that support the work of the Office; 

(B) Make all final decisions regarding the performance of the Office's personnel, other 
than for the Executive Director and General Counsel, and fiscal management, general 
administrative support services, procurement, and contracts; 

(C) Maintain the security of documents and claims; and 

(D) Appoint other employees and make whatever expenditures are authorized to carry 
out the functions of the Office. 

(3) The Office shall: 

(A) Establish and maintain systems for the timely processing, recording, and control 
of cases; 

(B) Maintain a data base system to record and provide information on the status and 
disposition of cases; 

(C) Prepare and certify official records; 

(D) Publish final decisions of the Office; 

(E) Provide initial responses to Freedom of Information Act requests; 

(F) Manage a formal system for the organization, maintenance, and disposition of 
Office records; 

(G) Formulate and implement programs and policies that provide research assistance 
to the Office and the public; and 

(H) Maintain an updated index of cases, to include among other things subject matter 
and outcome, to provide research assistance to the Office and the public. 

(4) The General Counsel shall: 

(A) Provide legal advice to the Office; and 

(B) Assist in the enforcement of orders pursuant to § 1-606.09. 

(h) The Office shall be considered an independent agency for budgetary and administrative 
purposes. 
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Note 10 

(i)(l) The Mayor may remove any member of the Office who engages in any activity 
prohibited by subsection (j) of this section, and appoint a new member to serve until the 
expiration of the term of the member so removed. When the Mayor believes that any 
member has engaged in any such activity he or she shall initiate an action, in the Superior 
Court of the District of Columbia in accordance with the provisions of § 16-3521 et seq., to 
remove such member. 

(2) Any vacancy occurring in the Office shall be filled within 45 days after the occurrence 
of such vacancy excluding Saturdays, Sundays and legal holidays. 

(3) The procedure provided for in subsections (a) and (b) of this section for filling a 
vacancy resulting from the expiration of a term of office shall be initiated at least 30 days 
prior to the expiration. If a vacancy occurs during a term due to removal, resignation or 
death of a member, the new appointee's term of office is the remainder of the unexpired 
term. Appointment procedures for such new appointees shall be those provided in 
subsections (a) and (b) of this section. 

(j) Any member of the Office who: (1) Violates the provisions of subsection (k) of this 
section; (2) engages in a conflict of interest in violation of the provisions of subchapter XVIII 
of this chapter; or (3) is convicted of a crime, which if committed in the District of Columbia 
would be a felony, which is by this or any other statute punishable by disqualification to hold 
office, in addition to the other punishment prescribed for such offense, shall be removed from 
office as provided in this section. 

(k) No member of the Office may hold any other position in the District government or any 
subordinate position in the Office. 

(I) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each qualified District 
resident applicant shall receive an additional 10-point preference over a qualified non-District 
resident applicant for all positions within the Office unless the applicant declines the 
preference. This 10-point preference shall be in addition to, and not instead of, qualifications 
established for the position. All persons hired after February 6, 2008, shall submit proof of 
residency upon employment in a manner determined by the Office. An applicant claiming the 
hiring preference under this section shall agree in writing to maintain bona fide District 
residency for a period of 7 consecutive years from the effective date of hire and shall provide 
proof of residency annually to the Director of Personnel for the first 7 years of employment. 
Failure to maintain District residency for the consecutive 7-year period shall result in 
forfeiture of employment. The Office of Employee Appeals shall submit to the Mayor and 
Council annual reports detailing the names of all new employees and their pay schedules, 
titles, and place of residence. 

(Mar. 3, 1979, D.C. Law 2-139, § 601, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(e), 27 DCR 2632; 
Mar. 16, 1989, D.C. Law 7-200, § 2, 36 DCR 6; May 15, 1990, D.C. Law 8-127, § 2(b), 37 DCR 2093; 
Sept. 30, 2004, D.C. Law 15-189, § 2(a), 51 DCR 6734; Feb. 6, 2008, D.C. Law 17-108, § 203(c), 54 DCR 
10993; Mar. 25, 2009, D.C. Law 17-353, § 223(c)(1), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments D.C. Law 17-353 validated a previously made 

D.C. Law 17-108 rewrote subsec. (g)(1)(A); and technical correction in subsec. (1). 

added subsec. (1). Prior to amendment, subsec. Legislative History of Laws 

(g)(1)(A) read as follows: For Law 17-108, see notes following § 1-209.05. 

"(A) An Executive Director; and" For Law 17-353, see notes following § 1-129.05. 

Notes of Decisions 

Due Process \ court from entertaining District employee's claim 

Exhaustion of administrative remedies 10 that District and District officials violated her due 

process rights by allegedly terminating her work- 

er's compensation benefits. Deschamps v. District 

y, Due Process of Columbia > 2008 > 582 F.Supp.2d 14. Constitu- 

Although District of Columbia Comprehensive 

Merit Personnel Act (CMPA) provided exclusive 10. Exhaustion of administrative remedies 

avenue for aggrieved District employees to pursue Police officer's claims against District of Colum- 

work-related complaints, CMPA did not foreclose bia for defamation, negligent infliction of emotional 
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distress, and other claims based on public posting 
of administrative complaint officer had submitted 
regarding inappropriate sexual advance by anoth- 
er, which complaint had been altered to suggest 
that officer had made inappropriate advance, con- 
stituted •'grievance" within meaning of Compre- 
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hensive Merit Personnel Act (CMPA) and thus, 
officer had to exhaust administrative remedies as 
prerequisite to filing action in Superior Court. 
Lattisaw v. District of Columbia, 2006, 905 A.2d 
790. District Of Columbia <^ 7 



§ 1-606.02. Authority; duties of the Office. 



Notes of Decisions 



Due Process 1 



1. Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law < ^> 975 



§ 1-606.03. Appeal procedures. 



Notes of Decisions 



Injunction 10.5 



tion denied 545 F.Supp.2d 129. 

bia <^ 7 



District Of Colum- 



1. Due process of law 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 
work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <s=> 975 

To challenge his termination, former hearing 
examiner for the District of Columbia Department 
of Motor Vehicles was required under the Compre- 
hensive Merit Personnel Act (CMPA) to bring an 
appeal before the Office of Employee Appeals 
(OEA) and, thus, superior court had no jurisdiction 
over former examiner's common law claim for 
wrongful termination and §§ 1983 claim for viola- 
tion of due process; under CMPA, former hearing 
examiner's sole recourse to challenge his termi- 
nation was an appeal to the OEA, with judicial 
review by the superior court. Lewis v. District of 
Columbia Dept. of Motor Vehicles, 2010, 987 A.2d 
1134. Civil Rights <^> 1320; District Of Columbia 
<^> 7 

5. Procedures, generally 

To the extent that District of Columbia employ- 
ees' claims against District and labor unions sub- 
stantively challenged their alleged terminations or 
the denial of their workers' compensation claims, 
such claims could only be asserted via mechanisms 
provided by District of Columbia Comprehensive 
Merit Protection Act (CMPA) before Public Em- 
ployee Relations Board (PERB), and not in an 
action before district court. McManus v. District 
of Columbia, 2007, 530 F.Supp.2d 46, reconsidera- 



8. Exhaustion of remedies 

District of Columbia employees' claim for defa- 
mation by conduct was foreclosed by District of 
Columbia Comprehensive Merit Personnel Act 
(CMPA); one employee neither pled nor argued 
she exhausted her administrative remedies under 
either of CMPA's two approved methods, and 
while two other employees triggered collective bar- 
gaining agreement (CBA) method of CMPA ex- 
haustion by timely filing grievance in writing in 
accordance with provision of negotiated grievance 
procedure, after their Stage 2 grievance hearings 
were cancelled they did not proceed to final three 
steps of grievance procedure which culminate in 
arbitration, nor did they plead that they appealed 
any arbitration decision to Public Employee Rela- 
tions Board. Saint-Jean v. District of Columbia, 
2012, 2012 WL 723715. District of Columbia <^> 7 

Former District of Columbia Metropolitan Police 
Department (MPD) employee's defamation claims 
pertaining to statements made in relation to her 
termination were subject to District of Columbia 
Comprehensive Merit Personnel Act's (CMPA) ex- 
haustion requirement. Owens v. District of Co- 
lumbia, 2009, 631 F.Supp.2d 48. Libel And Slan- 
der <3=> 70 

Remedial provisions of Comprehensive Merit 
Protection Act (CMPA) governed conduct under- 
pinning emotional distress claim of former employ- 
ees which arose out of their dispute with their 
former employer, and thus exhaustion of adminis- 
trative remedies was required before suit could be 
filed. Washington v. District of Columbia, 2008, 
538 F.Supp.2d 269, motion for relief from judg- 
ment denied 680 F.Supp.2d 183. Damages <^> 
57.58 

Allegedly defamatory statements made by di- 
rector of District of Columbia Department of Cor- 
rections (DOC) regarding culpability of former 
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employees for jail escape sufficiently related to 
"personnel" issue to require administrative ex- 
haustion under employee grievance provisions of 
Comprehensive Merit Protection Act (CMP A) pri- 
or to filing suit, although statements were made 
outside of formal administrative process for han- 
dling removal for cause. Washington v. District of 
Columbia, 2008, 538 F.Supp.2d 269, motion for 
relief from judgment denied 680 F.Supp.2d 183. 
Libel And Slander <s=> 70 

When tort claims are predicated upon conduct 
that may be a proper subject of a grievance under 
the Comprehensive Merit Protection Act (CMPA), 
the exclusivity principles attendant to CMPA ad- 
ministrative remedies will preclude litigation of 
claims such as emotional distress and defamation 
prior to exhaustion of administrative remedies. 
Washington v. District of Columbia, 2008, 538 
F.Supp.2d 269, motion for relief from judgment 
denied 680 F.Supp.2d 183. Damages <$=> 57.1; 
Libel And Slander <^ 70 

Administrative exhaustion under Comprehensive 
Merit Protection Act (CMPA) was required of 
claims that were predicated on alleged failure of 
District of Columbia Department of Corrections 
(DOC) to comply with procedural requirements for 
adverse actions against employees, such as re- 
quirement of timely notice or prohibition on impos- 
ing penalty greater than that recommended by 
pre-termination hearing ALJ for Office of Employ- 
ee Appeals (OEA), before former employees could 
bring action in federal court alleging violation of 
their due process civil rights, since CMPA provid- 
ed remedy for such claims in disciplinary actions. 
Washington v. District of Columbia, 2008, 538 
F.Supp.2d 269, motion for relief from judgment 
denied 680 F.Supp.2d 183. Civil Rights @=> 1320 

Employees who had been terminated in re- 
sponse to escape of two prisoners could not litigate 
§§ 1983 claims in federal court based on alleged 
failure of District of Columbia Department of Cor- 
rections (DOC) to follow termination procedures in 
alleged violation of their due process rights until 
they administratively exhausted their grievance ar- 
bitration according to terms of collective bargain- 
ing agreement (CBA), or through review by Office 
of Employee Appeals (OEA) according to terms of 



§ 1-606.04 

Note 'k 

Comprehensive Merit Protection Act (CMPA). 
Washington v. District of Columbia, 2008, 538 
F.Supp.2d 269, motion for relief from judgment 
denied 680 F.Supp.2d 183. Civil Rights ©=»' 1320; 
Labor And Employment ®= 1518 

Employee of District of Columbia Public Schools 
(DCPS) did not exhaust his administrative reme- 
dies by appealing his suspension to DCPS Chan- 
cellor, rather than appealing to the Office of Em- 
ployee Appeals (OEA), prior to bringing suit in the 
Superior Court; Comprehensive Merit Personnel 
Act (CMPA) required employee to file appeal with 
OEA before filing complaint in Superior Court, 
and Board of Education regulation providing that 
employee gave up right to appeal to Chancellor if 
he exercised other appeal rights did not give 
DCPS employee option to appeal to either OEA or 
Chancellor. Thompson v. District of Columbia, 
2009, 978 A.2d 1240. District Of Columbia <^> 7 

9. Jurisdiction 

District court did not have subject matter juris- 
diction over teacher's claim that District of Colum- 
bia Public Schools breached her employment con- 
tract by unfairly evaluating and terminating her, 
as claim fell squarely within bounds of District of 
Columbia's Comprehensive Merit Personnel Act 
(CMPA) and was under jurisdiction of District of 
Columbia's Office of Employee Appeals (OEA). 
Bowers v. District of Columbia, 2011, 2011 WL 
2160945. Schools <^> 147.51 

10.5. Injunction 

Employees suspended with pay from District of 
Columbia Department of Corrections (DOC) did 
not demonstrate substantial likelihood of success 
on merits, as would support preliminary injunction 
ordering District not to terminate them while their 
civil suit challenging constitutionality of ongoing- 
disciplinary procedures was pending; employees 
did not exhaust administrative remedies, either 
through labor arbitration or though administrative 
appeal, and provided no legal authority to support 
position that "do over" termination proceeding was 
unconstitutional. Washington v. District of Colum- 
bia, 2008, 530 F.Supp.2d 163. Civil Rights <^ 
1457(6) 



§ 1-606.04. Agency hearing procedures. 



Due Process 



Notes of Decisions 



% Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law ©= 975 
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§ 1-606.05. Authority of Council to issue rules mandated by § l-606.04(a). 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her vvork- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <©=> 975 

§ 1-606.06. Mediation and settlement. 

(a) The Office shall develop a mediation program. Matters involving the following adverse 
actions shall undergo mediation through the program: 

(1) The removal; 

(2) The reduction in grade; 

(3). The suspension of 10 days or more; 

(4) The placement on enforced leave lasting 10 days or more; and 

(5) Any other appeal the Hearing Examiner considers appropriate for mediation. 

(b) Settlement of the dispute may be raised by the Hearing Examiner with the parties at 
any time. If the parties agree to a settlement without a decision on the merits of the case, a 
settlement agreement, prepared and signed by all parties, shall constitute the final and 
binding resolution of the appeal, and the Hearing Examiner shall dismiss the appeal with 
prejudice. 

(Mar. 3, 1979, D.C. Law 2-139, § 605, as added Mav 15, 1990, D.C. Law 8-127, § 2(e), 37 DCR 2093; 
June 10, 1998, D.C. Law 12-124, § 101(d)(3), 45 DCR 2464; Sept. 14, 2011, D.C. Law 19-21, § 1042, 58 
DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Miscellaneous Notes 

D.C. Law 19-21 rewrote subsec. (a), which had short title: Section 1041 of D.C. Law 19-21 

read as follows: provided that subtitle D of title I of the act may be 

"(a) The Office may, in its discretion, develop a c j te d as "Office of Employee Appeals Mandatory 

mediation program." Mediation Amendment Act of 2011". 
Legislative History of Laws 

For historv of Law 19-21, see notes under 
§ 1-301.01. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <^> 975 



§ 1-606.07. Arbitration. 



Notes of Decisions 



Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

" Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law ©=» 975 
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§ 1-606.08. Attorney fees. 

Historical and Statutory Notes 

Miscellaneous Notes 

Section 7034 of D.C. Law 17-219 repealed sec- 
tion 3 of D.C. Law 14-166. 



§ 1-606.11 
Note 1 



Notes of Decisions 



Due Process % 



% Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMP A) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <$=> 975 



§ 1-606.09. Enforcement of order. 

Notes of Decisions 



Due Process ] k 



% Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <>=> 975 



§ 1-606.10. Public hearings. 



Due Process 1 



Notes of Decisions 



1. Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue tional Law <$=> 975 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 



§ 1-606.11. Rules. 



Notes of Decisions 



Due Process 1 



1. Due Process 

Although District of Columbia Comprehensive 
Merit Personnel Act (CMPA) provided exclusive 
avenue for aggrieved District employees to pursue 



work-related complaints, CMPA did not foreclose 
court from entertaining District employee's claim 
that District and District officials violated her due 
process rights by allegedly terminating her work- 
er's compensation benefits. Deschamps v. District 
of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 
tional Law <3=> 975 
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Subchapter VII. Equal Employment Opportunity. 
§ 1-607.01. Affirmative action; exercise of religion. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Al though District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <5^ 975 

§ 1-607.02. Special provisions for persons with physical or developmental 
disabilities. 

The Mayor may develop rules and regulations which authorize the inquiry into bona fide 
job-related qualifications which may affect persons with physical or developmental disabilities, 
prior to appointing such individuals under the authority of § 1-609.04(2). Persons with 
physical or developmental disabilities who apply for positions under the authority of subchap- 
ters VIII and VIII-A of this chapter may re examined to assure that their level of skills is 
sufficient to meet minimal job qualifications 

(Mar. 3, 1979, D.C. Law 2-139, § 702, 25 OCR '40; Apr. 24, 2007, D.C. Law 16-305, 3 3(b)(2)-(4), 53 
DCR6198.) 

Historic ..7 i J statutory Notes 
Effect of Amendments disabilities" for "Physically handicapped or devel- 



D.C. Law 16-305 substituted "persons opmentally disabled person" 

Legislative History of Laws 



physical or developmental disabilities" for 'ot 
with physical handicaps of developmental di 
ties" and "Persons with physical or develepr For Law 16-305, see notes following § 1-307.02. 



Nc ; ■ ■ . ecisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprelu a? er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exchulv.. of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <^ 975 

§ 1-607.03. Veterans preference in employment 

(a) For appointment under the provisions of subchapters VIII and VIII-A of this chapter, 
persons who have served on active duty in the armed forces of the United States for more 
than 180 consecutive days, not including service under honorable conditions as provided under 
§ 511(d) of Title 10 of the United States Code and have separated from the armed forces 
under honorable conditions may receive an additional 5 points on any register established 
under the authority of subchapters VIII and VIII-A of this chapter. 

(b) A person entitled to preference points, as provided in subsection (a) of this section, shall 
receive an additional 5 points if he or she has separated from the armed forces under 
honorable conditions, and has established the presence at the time of appointment of a 
service-connected disability or is receiving compensation, disability retirement benefits, or 
pensions because of a public law administered by the Veterans Administration or a military 
department, 

(c) Any employee of the District government who, on January 1, 1979, was entitled to 
veterans preference under federal law, shall continue to be entitled to such veterans 
preference under this chapter. 
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Note 1 

(d) The Mayor is authorized to develop procedures for the consideration of granting 
veterans preference, as provided in this section, to persons who served in the armed forces 
but were less than honorably discharged. Such persons may be entitled to the preference 
afforded by this section at the time of initial appointment if they show, to the satisfaction of 
the Mayor, that they have been discriminated against in violation of those rights guaranteed 
in § 1-601.01(2) and this subchapter. No appeal shall be available to any person not afforded 
a veterans preference under the provisions of this subsection. 

(e) Except for the appointment preferences provided in subsections (h), (i), (j), and (k) of 
this section, no person shall receive any appointment preference after 5 years from the date 
of separation from the armed forces of the United States. 

(f) No person entering the armed forces of the United States after October 14, 1976, shall 
receive any preference unless the person served in the armed forces of the United States 
during time of war. 

(g) No person retiring from the armed forces of the United States shall receive any 
preference. 

(h) The surviving spouse or surviving domestic partner who has not subsequently married 
or entered into a domestic partnership of a veteran shall be accorded the same preference in 
appointment as would be accorded to her or him in the federal service pursuant to 5 U.S.C. 
§§ 2108(3)(D) and 3309(1). 

(i) The spouse or domestic partner of a service-connected veteran with a disability shall be 
accorded the same preference in appointment as would be accorded to her or him in the 
federal service pursuant to 5 U.S.C. §§ 2108(3)(E) and 3309(1). 

(j) A person classified as 30 percent or more disabled under subsection (b) of this section 
shall receive an appointment preference as provided in that subsection. 

(k) A person who served during the Vietnam conflict, who has a discharge of other than 
dishonorable, shall receive an appointment preference for a period not to exceed 10 years 
from May 19, 1982. 

(Mar. 3, 1979, D.C. Law 2-139, § 703, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(f), 27 DCR 2632; 
May 19, 1982, D.C. Law 4-107, §§ 2, 3, 29 DCR 1410; Apr. 24, 2007, D.C. Law 16-305, § 3(c), 53 DCR 
6198; Sept. 12, 2008, D.C. Law 17-231, § 3(b), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments a domestic partnership" for "unmarried widow or 

D.C. Law 16-305, in subsec. (i), substituted "vet- widower"; and, in subsec. (i), substituted "spouse 



eran with a disability" for "disabled veteran" 



or domestic partner" for "wife or husband". 



D.C. Law 17-231, in subsec. (h), substituted Legislative History of Laws 
"surviving spouse or surviving domestic partner For Law 16-305, see notes following § 1-307.02. 

who has not subsequently married or entered into For Law 17-231, see notes following § 1-301.45. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <3=> 975 
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§ 1-607.04. Employee selection procedures — Statement of purpose. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive . of ■ Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <s=> 975 

§ 1-607.05. Employee selection procedures — Relation to job required. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <^ 975 

§ 1-607.06. Employee selection procedures — Evidence of validity. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law ©^ 975 

§ 1-607.07. Sex discrimination in benefit programs. 

Notes of Decisions 

Due Process % work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

% Due Process process rights by allegedly terminating her work- 

AJthough District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <£=> 975 

§ 1-607.08. Specific standards authorized. 

Notes of Decisions 

Due Process 1 work-related complaints, CMPA did not foreclose 

court from entertaining District employee's claim 

that District and District officials violated her due 

1. Due Process process rights by allegedly terminating her work- 

Although District of Columbia Comprehensive er's compensation benefits. Deschamps v. District 

Merit Personnel Act (CMPA) provided exclusive of Columbia, 2008, 582 F.Supp.2d 14. Constitu- 

avenue for aggrieved District employees to pursue tional Law <S=> 975 
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Subchapter VIII. Career Service. 

§ 1-608.01. Creation of Career Service. 

(a) The Mayor shall issue rules and regulations governing employment, advancement, and 
retention in the Career Service which shall include all persons appointed to positions in the 
District government, except persons appointed to positions in the Excepted, Executive, 
Educational, Management Supervisory, or Legal Service. The Career Service shall also 
include, after January 1, 1980, all persons who are transferred into the Career Service 
pursuant to the provisions of subsection (c) of § 1-602.04. The rules and regulations 
governing Career Service employees shall be indexed and cross referenced to the incumbent 
classification system and shall provide for the following: 

(1) A positive recruitment program designed to meet current and projected personnel 
needs; 

(2) Open competition for initial appointment to the Career Service; 

(3) Examining procedures designed to achieve maximum objectivity, reliability, and 
validity through a practical assessment of attributes necessary to successful job perform- 
ance and career development as provided in subchapter VII of this chapter; 

(4) Appointments to be made on the basis of merit by selection from the highest qualified 
available eligibles based on specific job requirements, from appropriate lists established on 
the basis of the provisions of paragraphs (1), (2), and (3) of this subsection with appropriate 
regard for affirmative action goals and veterans preference as provided in subchapter VII 
of this chapter; 

(5) Appointments made without time limitation in accordance with paragraph (4) of this 
subsection, as permanent Career Service status appointments upon satisfactory completion 
of a probationary period of at least 1 year; 

(6) Temporary, term, and other time-limited appointments, in appropriate cases, which 
do not confer permanent status but are to be made, insofar as practicable, in accordance 
with paragraph (4) of this subsection, except that such appointments to positions at the 
DS-12 level or equivalent or below may be made non-competitively; 

(7) Appointments to continuing positions (in the absence of lists of eligibles), which do 
not confer permanent status, subject to meeting minimum qualification standards and 
subject to termination as soon as lists of qualified eligibles for permanent appointment can 
be established in accordance with paragraph (4) of this subsection; 

(8) Emergency appointments for not more than 30 days to provide for maintenance of 
essential services in situations of natural disaster or catastrophes where normal employ- 
ment procedures are impracticable; 

(9) Promotions of permanent employees, giving due consideration to demonstrated 
ability, quality, and length of service; 

(10) Reinstatements, reassignments, and transfers of employees with permanent status; 

(11) Establishment of programs, including trainee programs, designed to attract and 
utilize persons with minimal qualifications, but with potential for development, in order to 
provide career development opportunities for members of disadvantaged groups, persons 
with disabilities, women, and other appropriate target groups. These programs may 
provide for permanent appointments to trainee or similar positions through competition 
limited to these persons; 

(12) Reduction-in-force procedures, with: 

(A) A prescribed order of separation based on tenure of appointment, length of 
service, including creditable federal and military service, District residency, veterans 
preference, and officially documented work performance; 

(B) Priority reemployment consideration for employees separated; 

(C) Consideration of job sharing and reduced hours; and 

(D) Employee appeal rights; and 

(13) Separations for cause, which shall be subject to the adverse action and appeal 
procedures provided for in subchapter XVI-A of this chapter. 

(b) Selections to the Career Service shall be made in accordance with equal employment 
opportunity principles as set forth in subchapter VII of this chapter. 
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(c) Repealed. 

(d) The Mayor may issue separate rules and regulations concerning the personnel system 
affecting members of the uniform services of the Police and Fire Departments which may 
provide for a probationary period of at least 1 year. Other such separate rules and regulations 
may only be issued to carry out provisions of this chapter which accord such member of the 
uniform services of the Police and Fire Departments separate treatment under this chapter. 
Such separate rules and regulations are not a bar to collective bargaining during the 
negotiation process between the Mayor and the recognized labor organizations for the 
Metropolitan Police and Fire Departments, but shall be within the parameters of § 1-617.08. 

(d-1) For members of the Metropolitan Police Department and notwithstanding 
§ 1-632. 03(1)(B) or any other law or regulation, the Assistant and Deputy Chiefs of Police 
and inspectors shall be selected from among the captains of the force and shall be returned to 
the rank of captain when the Mayor so determines. 

(d— 2)(1) The Chief of Police shall recommend to the Director of Personnel criteria for 
Career Service promotions and Excepted Service appointments to the positions of Inspector, 
Commander, and Assistant Chief of Police that address the areas of education, experience, 
physical fitness, and psychological fitness. The recommended criteria shall be the same for 
Career Service promotions and Excepted Service appointments to these positions. When 
establishing the criteria, the Chief of Police shall review national standards, such as the 
Commission on Accreditation for Law Enforcement Agencies. 

(2) All candidates for the positions of Inspector, Commander, and Assistant Chief of 
Police shall be of good standing with no disciplinary action pending or administered 
resulting in more than a 14-day suspension or termination within the past 3 years. 

(d-3)(l) The Fire Chief shall recommend to the Mayor criteria for Career Service 
promotions and Excepted Service appointments to the positions of Battalion Fire Chief and 
Deputy Fire Chief that address the areas of education, experience, physical fitness, and 
psychological fitness. The recommended criteria shall be the same for Career Service 
promotions and Excepted Service appointments to these positions. When establishing the 
criteria, the Fire Chief shall review national standards, such as the National Fire Protection 
Association's Standard on Fire Officer Professional Qualifications. 

(2) All candidates for the positions of Battalion Fire Chief and Deputy Fire Chief shall 
be of good standing with no disciplinary action pending or administered resulting in more 
than a 14-day suspension or termination within the past 3 years. 

(e)(1) Notwithstanding any provision of Unit A of Chapter 14 of Title 2, an applicant for 
District government employment in the Career Service who is a bona fide resident of the 
District at the time of application shall be given a 10-point hiring preference over a 
nonresident applicant unless the applicant declines the preference. This preference shall be 
in addition to, and not instead of, qualifications established for the position 

(2) An applicant claiming a hiring preference shall submit 8 proofs of bona fide residency 
in a manner determined by the Mayor. If hired, the employee shall agree in writing to 
maintain bona fide District residency for a period of 7 consecutive years from the effective 
date of hire and shall provide proof of bona fide residency annually to the director of 
personnel for the agency or instrumentality for the first 7 years of employment. Failure to 
maintain District residency for the consecutive 7-year period shall result in forfeiture of 
employment, 

(3) Any individual hired under a previous residency law who was subject to a residency 
requirement shall be treated as if the individual claimed a preference and was hired 
pursuant to the Residency Preference Amendment Act of 1988. 

(4) In reductions-in-force, a resident District employee shall be preferred for retention 
and reinstatement of employment over a non-resident District employee. For purposes of 
this paragraph only, a non-resident District employee hired prior to January 1, 1980, shall 
be considered a District resident. When the provisions of this paragraph conflict with an 
effective collective bargaining agreement, the terms of the collective bargaining agreement 
shall govern. 
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(5) A District employee hired in the Career Service prior to March 16, 1989, who elects 
to apply for a competitive promotion in the Career Service and to claim a preference, shall 
be bound by the provisions of paragraph (2) of this subsection. 

(6) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue proposed 
rules to implement the preference system established by this subsection. The proposed 
rules shall be submitted to the Council no later than February 1, 1989, for a 45-day period 
of review, excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed rules, in whole or in part, by 
resolution within this 45-day review period, the proposed rules shall be deemed approved. 

(7)(A) Except as provided in subparagraph (B), the Mayor may not require an individual 
to reside in the District of Columbia as a condition of employment in the Career Service. 
(B) The Mayor shall provide notice to each employee in the Career Service of the 
provisions of this subsection that require an employee claiming a residency preference to 
maintain District residency for 7 consecutive years, and shall only apply such provisions 
with respect to employees claiming a residency preference on or after March 1.6, 1989. 

(f) Repealed. 

(g) Each subordinate agency head shall submit to the Mayor and the Council quarterly 
reports detailing the names of all new employees and their pay schedules, titles, and place of 
residence. The report shall explain the reasons for employment of non-District residents. 
The Mayor shall integrate into each subordinate agency's yearly performance objectives the 
rate of success in hiring District residents. The Mayor shall conduct annual audits of each 
subordinate agency's personnel records to ensure that all persons claiming a residency 
preference at time of hiring complies with the provisions of subsection (e)(2) of this section. 
Audit reports shall be submitted annually to the Council. 

(Mar. 3, 1979, D.C. Law 2-139, § 801, 25 DCR 5740; Aug. 1, 1979, D.C. Law 3-14, § 2(a), 25 DCR 10565; 
Aug. 7, 1980; D.C. Law 3-81, § 2(g), 27 DCR 2632; May 22, 1981, D.C. Law 4-2, § 2(a)-(c), 28 DCR 2586; 
Apr. 3, 1982, D.C. Law 4-92, § 2(a)-(c), 29 DCR 745; Aug. 1, 1985, D.C. Law 6-15, § 7(a), 32 DCR 3570; 
Mar. 16, 1989, D.C. Law 7-203, § 2(a), 36 DCR 450; Nov. 21, 1989, 103 Stat. 1277, Pub. L. 101-168, 
§ 110R(b)(D; June 10, 1998, D.C. Law 12-124, § 101(e), 45 DCR 2464; July 24, 1998, D.C. Law 12-138, 
§ 2(a), 45 DCR 2972; Oct. 21, 1998, 112 Stat. 2681-146, Pub. L. 105-277, § 153; Apr. 20, 1998, D.C. Law 
12-260, § 2(c), 46 DCR 1318; Apr. 12, 2000. D.C. Law 13-91, § 103(h), 47 DCR 520; Oct. 19, 2000, D.C. 
Law 13-172, § 822(a), 47 DCR 6308; Sept. 30, 2004, D.C. Law 15-194, § 104(a), 51 DCR 9406; Apr. 24, 
2007, D.C. Law 16-305, § 3(d), 53 DCR 6198; Feb. 6, 2008, D.C. Law 17-108, § 203(d), 54 DCR 10993; 
Sept. 12, 2008, D.C. Law 17-231, § 3(c), 55 DCR 6758; Mar. 25, 2009, D.C. Law 17-353, § 223(c)(2), 56 
DCR 1117; Mar. 14, 2012, D.C. Law 19-115, § 2(a), 59 DCR 461.) 

Historical and Statutory Notes 

Effect of Amendments years from the effective date of hire. Failure to 

D.C. Law 16-305, in subsec. (a)(ll), substituted maintain bona fide District residency for the con- 

"persons with disabilities" for "handicapped per- secutive 5-year period shall result in forfeiture of 

sons". employment." 

D.C. Law 17-108, rewrote subsecs. (e)(1) and (2); D.C. Law 17-231, in subsec. (c)(1), substituted 

in subsec. (e)(7)(B), substituted "7 consecutive "spouse, domestic partner" for "husband, wife". 

years" for "5 consecutive years"; and added sub- D.C. Law 17-353 validated a previously made 

sec. (g). Prior to amendment, subsecs. (e)(1) and technical correction in subsec. (e). 

(2) read as follows: D ,C. Law 19-115 repealed subsec. (c), which had 

"(e)(1) Notwithstanding any provision of read as follows: 
§ 2-1401.01 et seq., an applicant for District gov- « (c )(i) For the p Urpose of this subsection, 'rela- 
ernment employment in the Career Service who is tive' means, with respect to a public official, an 
a bona fide resident of the District at the time of individual who is related to the public official as 
application shall be given a hiring preference over father, mother, son, daughter, brother, sister, un- 
a non-resident applicant. This preference shall be c le, aunt, first cousin, nephew, niece, spouse, do- 
in addition to, and not instead of, qualifications mestic partner, father-in-law, mother-in-law, son- 
established for the position, in-law, daughter-in-law, brother-in-law, sister-in- 

"(2) An applicant claiming a hiring preference law, stepfather, stepmother, stepson, stepdaughter, 

shall submit proof of bona fide residency in a stepbrother, stepsister, half brother, or half sister, 

manner determined by the Boards pursuant to "(2) A public official may not appoint, employ, 

paragraph (5) of this subsection. If hired, the promote, advance, or advocate for appointment, 

employee shall agree in writing to maintain bona employment, promotion, or advancement, in or to a 

fide District residency for a period of 5 consecutive position in the agency in which he or she is serving 
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or over which he or she exercises jurisdiction or 
control, any individual who is a relative of the 
public official. An individual may not be appointed, 
employed, promoted, or advanced in or to a posi- 
tion in an agency if such appointment, employ- 
ment, promotion, or advancement has been advo- 
cated by a public official who is serving in or 
exercising jurisdiction or control over the agency 
and is a relative of the individual. 

"(3) A public official who appoints, employs, pro- 
motes, or advances, or advocates such appoint- 
ment, employment, promotion, or advancement of 
any individual appointed in violation of this subsec- 
tion shall reimburse the District for any such funds 
improperly paid to such individual. 

"(4) The Mayor may issue rules and regulations 
authorizing the temporary employment, in the 
event of emergencies resulting from natural disas- 
ters or similar unforeseen events or circumstances, 
of individuals whose employment would otherwise 
be prohibited by this subsection." 
Temporary Amendments of Section 

Section 2 of D.C. Law 18-30 added a new sub- 
sec, (a) (6 A) to read as follows: 

"(6A) The position of a term employee in the 
Department of Parks and Recreation, paid by local 
appropriated funds and performing permanent ser- 
vices, that is renewed for more than 4 consecutive 
term appointments shall be converted to a career 



service employee position, subject to all laws regu- 
lating employee competition." 

Section 4(b) of D.C. Law 18-30 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Department of Parks and Recreation 
Term Employee Appointment Emergency Amend- 
ment Act of 2009 (D.C. Act 18-50, April" 27, 2009, 
56 DCR 3584). 

Legislative History of Laws 

For Law 16-305, see notes following § 1-307.02. 

For Law 17-108, see notes following § 1-209.05. 

For Law 17-231, see notes following § 1-301.45. 

For Law 17-353, see notes following § 1-129.05. 

Law 19-115, the "District of Columbia Govern- 
ment Comprehensive Merit Personnel Amendment 
Act of 2012", was introduced in Council and as- 
signed Bill No. 19-476, which was referred to the 
Committee on Government Operations, The Bill 
was adopted on first and second readings on De- 
cember 6, 2011, and January 4, 2012, respectively. 
Signed by the Mayor on January 20, 2012, it was 
assigned Act No. 19-290 and transmitted to both 
Houses of Congress for its review. D.C. Law 
19-115 became effective on March 14, 2012. 



Notes of Decisions 



1.5 



At-will employee 4 

Construction with federal law 

Discrimination 2 

Due process 1.7 

Exhaustion of administrative remedies 3 



1. In general 

For purposes of determining whether he had 
due process property interest in his Commander 
position, District of Columbia Metropolitan Police 
Department (MPD) officer's status did not change 
from Career Service employee to "at-will" employ- 
ee when he was promoted directly to that position 
from Captain. Fonville v. District of Columbia, 
2006, 448 F.Supp.2d 21. Constitutional Law <^ 
4169 

1.5. Construction with federal law 

A Career Service employee may attempt to vin- 
dicate a deprivation of the property interest pro- 
tected by the Due Process Clause arising from the 
District of Columbia's Comprehensive Merit Per- 
sonnel Act (CMPA) by way of a §§ 1983 claim. 
Hoey v. District of Columbia, 2008, 540 F.Supp.2d 
218. Civil Rights©* 1141 

Provision in Metropolitan Police Personnel 
Amendment Act, stating that, for members of met- 
ropolitan police department, and notwithstanding 
any other law or regulation, assistant and deputy 
chiefs of police and inspectors shall be returned to 
rank of captain when mayor so determines, over- 
rode conflicting provision in Comprehensive Merit 



Personnel Act (CMPA), and provided mayor or his 
delegee with explicit discretionary authority to re- 
turn commanders to rank of captain; plain lan- 
guage in act indicated it applied to certain high 
ranking career service employees of police depart- 
ment, and it would have been illogical to provide 
mayor or his delegee with authority to return 
assistant chiefs and inspectors, the ranks immedi- 
ately above and below commanders, to rank of 
captain, but not to grant same authority with 
respect to commanders. Burton v. Office of Em- 
ployee Appeals, 2011, 30 A3d 789. District of 
Columbia <s^ 7 

1.7. Due process 

Commander in metropolitan police department 
did not have property interest protected by due 
process in his position as commander that would 
have been violated by his demotion without cause 
to rank of captain; Metropolitan Police Personnel 
Amendment gave chief of police discretionary au- 
thority to return any commander to rank of cap- 
tain or inspector. Burton v. Office of Employee 
Appeals, 2011, 30 A.3d 789. Constitutional Law 
<3^ 4169; District of Columbia ©=> 7 

2. Discrimination 

District of Columbia Office of the Chief Finan- 
cial Officer (OCFO) whose position as Support 
Services Specialist (SSS) was abolished failed to 
establish prima facie case of discrimination in con- 
nection with his nonselection for Special Assistant 
to the Director (SAD) and Lead Logistics Manage- 
ment Specialist (LLMS) positions in newly formed 
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Office of Management and Administration (OMA), to exhaust administrative remedies provided by 
where he conceded his failure to apply for either District of Columbia'a Columbia's Comprehensive 
position; even assuming that Career Service em- Merit Personnel Act (CMPA) prior to bringing 
ployee was entitled to automatic consideration for §§ 1983 action against District of Columbia and 
positions pursuant to reduction in force (RIF) pro- police chief, alleging that he was deprived of his 
cedures of D.C. government, there was no evidence Fifth Amendment property interest in his employ- 
he was a Career Service employee. Thomas v. raent at the rank of commander without due pro- 
Gandhi, 2007, 525 F.Supp.2d 103, affirmed 377 cess of law; though officer had appealed demo- 
FedAppx. 25 2010 WL 2203177, rehearing en tion to Qffice of Employee Appeals (0EA) and had 
banc denied. Civil Lights <&=> 112b prevailed before OEA hearing officer, there was no 
3. Exhaustion of administrative remedies final decision on police department's appeal from 

High ranking police officer who was demoted hearing officer's decision. Hoey v. District of Co- 
from rank of commander to captain was required lumbia, 2008, 540 F.Supp.2d 218. Civil Rights <®=> 
to exhaust administrative remedies provided by 1320 
District of Columbia'a Comprehensive Merit Per- 
sonnel Act (CMPA) prior to bringing defamation 4 - At-will employee 

plus and emotional distress claims against police District of Columbia employee who held an at- 

chief and District of Columbia officials, since these will appointment had no property interest in his 

claims were based on statements made by police continued employment, and thus was not entitled 

chief and District officials concerning the supposed to a hearing prior to his termination, as there was 

reasons for his demotion, and thus they concerned no objective basis for believing that he would 

an adverse action taken against the officer. Hoey continue to be employed indefinitely, and employee 

v. District of Columbia, 2008, 540 F.Supp.2d 218. was not protected under District of Columbia law 

Damages <^ 57.58; Libel And Slander <£=> 70 protecting career service employees. Ekwem v. 

High ranking police officer who was demoted Fenty, 2009, 666 F.Supp.2d 71. Constitutional 

from rank of commander to captain was required Law <&^ 4172(6); District Of Columbia <&=> 7 

Subchapter VIII-A. Educational Service. 

§ l-608.01a. Creation of the Educational Service. 

(a) For the purpose of this subchapter, the term "Board" means the Board of Trustees of 
the University of the District of Columbia for educational employees of the University of the 
District of Columbia. 

(b) The Board shall issue rules and regulations governing employment, advancement, and 
retention in the Educational Service, which shall include all educational employees of the 
District of Columbia employed by the Board. The rules and regulations shall be indexed and 
cross referenced as to the incumbent classification and compensation system. 

(1) University of the District of Columbia. In keeping with the purpose of this chapter, 
the Board of Trustees of the University of the District of Columbia shall issue rules and 
regulations embodying principles of merit and equal employment governing, among others, 
appointment, promotion, retention, reassignment, professional development and training, 
classification, and salary administration (except as provided in § 1-602.03), employee 
benefits, reduction-in-force, adverse action, grievances, and appeals, provided that such 
rules and regulations concerning adverse actions and regulations covering adverse actions 
and appeals shall be consistent with subchapters V, VI, VII, XVII-A and XVII of this 
chapter. 

(2)(A)(i) Excluding those employees in a recognized collective bargaining unit, those 
employees appointed before January 1, 1980, those employees who are based at a local 
school or w T ho provide direct services to individual students, and those employees required 
to be excluded pursuant to a court order (collectively, "Excluded Employees"), a person 
appointed to a position within the Educational Service shall serve without job tenure. 
(ii) Except for Excluded Employees, the provisions of this paragraph shall apply to 
all nonschool-based personnel, as defined in § 1-603.0 1(13C), including: 

(I) All Educational Service employees within the District of Columbia Public 
Schools ("DCPS"); 

(II) Repealed. 

(III) All Educational Service employees within the Office of the State Superinten- 
dent of Education. 
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(B)(i) A person employed within the Educational Service in DCPS, the Office of the 
State Superintendent of Education as of January 22, 2008, who is not an Excluded 
Employee shall be reappointed noncompetitively to the Educational Service, in accor- 
dance with subparagraph (A) of this paragraph. A person employed by the Office of the 
State Superintendent of Education ("OSSE") as of August 16, 2008, who is not an 
Excluded Employee, shall be reappointed noncompetitively to the Educational Service, in 
accordance with subparagraph (A) of this paragraph. 

(ii) Within 30 days of January 22, 2008, or in the case of employees employed by the 
OSSE before August 16, 2008, within 30 days of August 16, 2008, the Mayor shall 
notify in writing each employee of his or her reappointment. The employee shall 
accept or decline such reappointment within 10 days of receipt of the reappointment 
notice. 

(iii) A person declining such reappointment shall receive a written 15-day separation 
notice and shall be entitled to severance pay pursuant to § 1-624.09. 

(iv) An employee who accepts reappointment who is subsequently terminated shall 

be terminated in accordance with subparagraph (C)(ii) and (iii) of this paragraph. 

(C)(i) A person employed within the Educational Service in DCPS, or the Office of the 

State Superintendent of Education who is not an Excluded Employee, shall be a 

probationary employee for one year from his or her date of hire ("probationary period") 

and may be terminated without notice or evaluation. 

(ii) Following the probationary period, an employee may be terminated, at the 
discretion of the Mayor; provided, that the employee has been provided a 15-day 
separation notice and has had at least one evaluation within the preceding 6 months, a 
minimum of 30 days prior to the issuance of the separation notice. 

(iii) An employee terminated for non-disciplinary reasons may be given severance 
pay in accordance with § l-609.03(f). 

(D) The Mayor may terminate without notice or evaluation an employee for the 
following reasons: 

(i) Conviction of a felony at any time following submission of an employee's job 
application; 

(ii) Conviction of another crime at any time following submission of an employee's 
job application when the crime is relevant to the employee's position, job duties, or job 
activities; 

(iii) Commission of any knowing or negligent material misrepresentation on an 
employment application or other document given to a government agency; 

(iv) Commission of any on-duty or employment-related act or omission that the 
employee knew T or reasonably should have known is a violation of law; or 

(v) Commission of any on-duty or employment-related act that is gross insubordina- 
tion, misfeasance, or malfeasance. 

(E) A terminated employee shall retain his or her veterans preference eligibility, if 
any, in accordance with federal laws and regulations issued by the United States Office of 
Personnel Management but shall be separated without competition, assignment rights, 
retreat rights, a right to re-assignment under either the Agency Reemployment Priority 
Program or the Displaced Employee Program established pursuant to section 2400 of the 
District of Columbia Personnel Manual, or a right to any internal or administrative 
review, subject to any right under Unit A of Chapter 14 of Title 2, federal law, or 
common law. 

(F)(i) The Mayor shall establish: 

(I) A positive recruitment program designed to meet current and projected 
personnel needs; 

(II) A procedure for open competition for initial appointment to the Educational 
Service, designed to achieve maximum objectivity, reliability, and validity through a 
practical assessment of attributes necessary to successful job performance and 
career development, and appointments of persons, made on the basis of merit, by 
selection from the highest qualified available eligible persons based on specific job 
requirements, with appropriate regard for affirmative-action goals and veterans 
preference as provided in subchapter VII of this chapter; and 
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(III) Written position descriptions for each position within the Educational Ser- 
vice and a process for updating the descriptions to maintain accurate and current 
position descriptions. 

(ii) The Mayor shall provide a written copy of the relevant position description to 
each new employee and to each reappointed employee upon employment or reappoint- 
ment. 

(G) Appointments to the Educational Service of persons shall be made in accordance 
with equal employment opportunity principles, as set forth in subchapter VII of this 
chapter. 

(H) Temporary and other time-limited appointments, which do not confer permanent 
status, may be made in appropriate cases, at the discretion of the Mayor, including 
emergency appointments to provide for the maintenance of essential services in situa- 
tions of natural disaster or catastrophes, where normal-employment procedures are 
impracticable. 

(I) Within 180 days of January 22, 2008, the Mayor shall submit a list to the Council, 
for informational purposes, of those people employed within the Educational Service in 
DCPS, the Office of the State Superintendent of Education, and the Office of Public 
Education Facilities Modernization as of the effective date of the Emergency Act, who, 
pursuant to subparagraph (B) of this paragraph, declined reappointment and were 
terminated and who accepted reappointment but were subsequently terminated. The 
Mayor shall maintain a database of this information on an ongoing basis to be submitted 
to the Council pursuant to section 5 of the Public Education Personnel Reform Amend- 
ment Act of 2008, effective March 20, 2008 (D.C. Law 17-122; 55 DCR 1506). 
(J)(i) The Mayor shall establish reduction-in-force procedures, including: 

(I) A prescribed order of separation based on District residency and veterans 
preference; 

(II) Priority reemployment consideration of separated employees; and 

(III) Job sharing and reduced hours, if feasible. 

(ii) Notwithstanding any other provision of law or regulation, an Excluded Employee 
or a nonschool-based employee shall not be assigned or reassigned to replace a 
classroom teacher. 

(hi) For the purposes of this subparagraph, the term "reduction-in-force" means a 
reduction in personnel, the need for which shall be declared by the Mayor, that is 
necessary due to a lack of funding or the discontinuance of a department, program, or 
function of an agency. A reduction-in-force shall not be considered a punitive or 
corrective action as it relates to an employee separated pursuant to the reduction in 
force and no blemish on an employee's record shall ensue. 
(3) Repealed. 
(c)(1) For the purpose of this subsection, "relative" means, with respect to a public official, 
an individual who is related to the public official as father, mother, son, daughter, brother, 
sister, uncle, aunt, first cousin, nephew, niece, spouse, domestic partner, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmoth- 
er, stepson, stepdaughter, stepbrother, stepsister, half brother, or half sister. 

(2) A public official who appoints, employs, promotes, or advances, or advocated such 
appointment, employment, promotion, or advancement of any individual in violation of this 
subsection shall reimburse the District for any funds improperly paid to such individual. 

(3) The Board may issue rules and regulations authorizing the temporary employment, in 
the event of emergencies resulting from natural disasters or similar unforeseen events or 
circumstances, of individuals whose employment would otherwise be prohibited by this 
subsection. 

(4) A public official may not appoint, employ, promote, advance, or advocate for appoint- 
ment, employment, promotion, or advancement, in or to a position in the agency in which he 
or she is serving or over which he or she exercises jurisdiction or control, any individual 
who is a relative of the public official. An individual may not be appointed, employed, 
promoted, or advanced in or to a position in an agency if such appointment, employment, 
promotion, or advancement has been advocated by a public official who is serving in or 
exercising jurisdiction or control over the agency, and is a relative of the individual. 
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(d)(1) Notwithstanding any provision of Unit A of Chapter 14 of Title 2, an applicant for 
District government employment in the Educational Service who is a bona fide resident of the 
District at the time of application shall be given a 10-point hiring preference over a 
nonresident applicant unless the applicant declines the preference. This preference shall be 
in addition to, and not instead of, qualifications established for the position. 

(2) An applicant claiming a hiring preference shall submit 8 proofs of bona fide residency 
in a manner determined by the Mayor or the Board. If hired, the employee shall agree in 
writing to maintain bona fide District residency for a period of 7 consecutive years from the 
effective date of hire and shall provide proof of bona fide residency annually to the director 
of personnel for the agency for the first 7 years of employment. Failure to maintain 
District residency for the consecutive 7-year period shall result in forfeiture of employ- 
ment. 

(3) Any individual hired under a previous residency law who was subject to a residency 
requirement shall be treated as if the individual claimed a preference and was hired 
pursuant to the Residency Preference Amendment Act of 1988. 

(4) In reductions-in-force, a resident District employee shall be preferred for retention 
and reinstatement of employment over a non-resident District employee. For purposes of 
this paragraph only, a non-resident District employee hired prior to January 1, 1980, shall 
be considered a District resident. When the provisions of this paragraph conflict with an 
effective collective bargaining agreement, the terms of the collective bargaining agreement 
shall govern. 

(5) A District employee hired in the Educational Service prior to March 16, 1989, who 
elects to apply for a competitive promotion in the Educational Service and to claim a 
preference, shall be bound by the provisions of paragraph (2) of this subsection. 

(6) The Mayor or the Board shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
proposed rules to implement the preference system established by this subsection. The 
proposed rules shall be submitted to the Council no later than February 1, 1989, for a 
45-day period of review, excluding Saturdays, Sundays, legal holidays, and days of Council 
recess. If the Council does not approve or disapprove the proposed rules, in whole or in 
part, by resolution within this 45-day review period, the proposed rules shall be deemed 
approved. 

(7)(A) Except as provided in subparagraph (B), the Mayor or the Board may not require 
an individual to reside in the District of Columbia as a condition of employment in the 
Educational Services. 

(B) The Mayor or the Board shall provide notice to each employee in the Educational 
Service of the provisions of this subsection that require an employee claiming a residency 
preference to maintain District residency for 7 consecutive years, and shall only apply 
such provisions with respect to employees claiming a residency preference on or after 
March 16, 1989. 

(e) Repealed. 

(f) Each Board shall submit to the Council quarterly reports detailing the names of all new 
employees, their pay schedules, titles, and place of residence, The report shall explain the 
reasons for employment of non-District residents. The Board shall integrate into its yearly 
performance objectives the rate of success in hiring District residents. The Boards shall 
conduct annual audits of its personnel records to ensure that all persons claiming a residency 
preference at time of hiring complies with the provisions of subsection (d)(2) of this section. 
Audit reports shall be submitted annually to the Council. 

(Mar. 3, 1979, D.C. Law 2-139, § 801A, 25 DCR 5740; Aug. 1, 1979, D.C. Law 3-14, 2(b), 25 DCR 25 
10565; Aug. 7, 1980, D.C. Law 3-81, § 2(h), 27 DCR 2632; May 22, 1981, D.C. Law 4-2, § 2(d), (e), 28 
DCR 2586; Apr. 3, 1982, D.C. Law 4-92, § 2(d), (e), 29 DCR 745; Mar. 14, 1985, D.C. Law 5-159, § 21, 32 
DCR 30; Aug. 1, 1985, D.C. Law 6-15, § 7(b), 32 DCR 3570; Feb. 24, 1987, D.C. Law 6-177, § 3(h), 33 
DCR 7241; Mar. 16, 1989, D.C. Law 7-203, § 2(b), 36 DCR 450; Nov. 21, 1989, 103 Stat. 1277, Pub. L. 
101-168, § 110B(b)(2); Sept. 26, 1995, D.C. Law 11-52, § 1001(b), 42 DCR 3684; Mar. 5, 1996, D.C. Law 
11-98, § 301(a), (b), 43 DCR 5; Apr. 26, 1996, 110 Stat. [215], Pub. L. 104-134, § 145(2); Aug. 1, 1996, 
D.C. Law 11-152, § 302(g), 43 DCR 2978; Sept. 9, 1996, 110 Stat. 2372, Pub. L. 104-194, § 138(2); June 
10, 1998, D.C Law 12-124, § 101(f), 45 DCR 2464; July 24, 1998, D.C. Law 12-138, § 2(b), 45 DCR 2972; 
Oct. 21, 1998, 112 Stat. 2681-146, Pub. L. 105-277, § 153; Apr. 12, 2000. D.C. Law 13-91, § 103(i), 47 
DCR 520; Apr. 24, 2007, D.C. Law 16-305, § 3(e), 53 DCR 6198; Feb. 6, 2008, D.C. Law 17-108, § 203(e), 
54 DCR 10993; Mar. 20, 2008, D.C. Law 17-122, § 2(a). 55 DCR 1506; Aug. 16, 2008, D.C. Law 17-219, 
§§ 4004(a), 4019(a), 55 DCR 7598; Sept. 12, 2008, D.C. Law 17-231, § 3(d), 55 DCR 6758; Mar. 25, 2009, 
D.C. Law 17-353, §'§ 224(a), 225, 56 DCR 1117.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C, Law 16-305, in subsee. (b)(2)(K), substitut- 
ed "persons with disabilities" for "handicapped 
persons". 

D.C. Law 17-108, rewrote subsecs. (d)(1) and 
(2); in subsee. (d)(7)(B), substituted "7 consecutive 
years" for "5 consecutive years"; and added sub- 
sec, (f). Prior to amendment, subsecs. (d)(1) and 
(2) read as follows: 

"(d)(1) Notwithstanding any provision of 
§ 2-1401.01 et seq., an applicant for District gov- 
ernment employment in the Educational Service 
who is a bona fide resident of the District at the 
time of application shall be given a hiring prefer- 
ence over a non-resident applicant. This preference 
shall be in addition to, and not instead of, qualifica- 
tions established for the position. 

"(2) An applicant claiming a hiring preference 
shall submit proof of bona fide residency in a 
manner determined by the Boards pursuant to 
paragraph (5) of this subsection. If hired, the 
employee shall agree in writing to maintain bona 
fide District residency for a period of 5 consecutive 
years from the effective date of hire. Failure to 
maintain bona fide District residency for the con- 
secutive 5-year period shall result in forfeiture of 
employment," 

D.C. Law 17-122, in subsee. (a), substituted 
"Board" for "Boards" and deleted "the District of 
Columbia Board of Education for educational em- 
ployees of the Board of Education and" following 
"means"; in subsee. (b), substituted "Board" for 
"Boards" and rewrote par. (2); in subsee. (c), 
substituted "Board" for "Boards"; in subsee. (d), 
substituted "Mayor or Board" for "Boards". Prior 
to amendment, par. (2) of subsee. (b) read as 
follows: 

"(2) The Board of Education. The Board of Edu- 
cation shall issue rules and regulations which shall 
provide for the following: 

"(A) A positive recruitment program designed 
to meet current and projected personnel needs; 

"(B) Open competition for initial appointment to 
the service; 

"(C) Appointment procedures designed to 
achieve maximum objectivity, reliability, and validi- 
ty through a practical assessment of attributes 
necessary to successful job performance and ca- 
reer development as provided in subchapter VII of 
this chapter; 

"(D) Appointments to be made on the basis of 
merit by selection from the highest qualified avail- 
able eligible persons based on specific job require- 
ments, from appropriate lists or files established 
on the basis of the provisions of subparagraphs 
(A), (B), and (C) of this paragraph with appropri- 
ate regard for affirmative action goals and veter- 
ans preference as provided in subchapter VII of 
this chapter; 

"(E) Appointments made without time limitation 
in accordance with subparagraph (D) of this para- 
graph, as permanent Educational Sendee status 



appointments upon satisfactory completion of a 
probationary period of at least 1 year; 

"(F) Temporary and other time-limited appoint- 
ments in appropriate cases which do not confer 
permanent status, but are to be made, insofar as 
practicable, in accordance with subparagraph (D) 
of this paragraph; 

"(G) Appointments to continuing positions (in 
the absence of lists of eligibles), which do not 
confer permanent status, subject to meeting mini- 
mum qualification standards and subject to termi- 
nation as soon as lists of qualified eligibles for 
permanent appointment can be established in ac- 
cordance with subparagraph (D) of this paragraph; 

"(H) Emergency appointments for not more 
than 30 days to provide for maintenance of essen- 
tial services in situations of natural disaster or 
catastrophes where normal employment proce- 
dures are impracticable; 

"(I) Promotion of permanent employees, giving 
due consideration to demonstrated ability, quality 
and length of service; 

"(J) Reinstatements, reassignments, and trans- 
fers of employees with permanent status; 

"(K) Establishment of programs, including 
trainee programs, designed to attract and utilize 
persons with minimal qualifications, but with po- 
tential for development, in order to provide career 
development opportunities for members of disad- 
vantaged groups, persons with disabilities, women, 
and other appropriate target groups. These pro- 
grams may provide for permanent appointments to 
trainee or similar positions through competitive 
procedures established by the Boards; 

"(L)(i) Reduction-in -force procedures, with: (I) a 
prescribed order of separation based on tenure of 
appointment, length of service, including creditable 
federal and military service, District residency, 
veterans preference, and relative work perform- 
ance; (II) priority reemployment consideration for 
employees separated; (III) consideration of job 
sharing and reduced hours; and (IV) employee 
appeal rights; 

"(ii) Notwithstanding any other provision of law, 
the Board of Education shall not issue rules that 
require or permit nonschool-based personnel or 
school administrators to be assigned or reassigned 
to the same competitive level as classroom teach- 
ers; 

"(M) Separation for cause, which shall be sub- 
ject to the adverse action and appeal procedures 
provided for in subchapter XVI-A of this chapter; 
and 

"(N) Selections to the Educational Service shall 
be made in accordance with equal employment 
opportunity principles as set forth in subchapter 
VII of this chapter." 

D.C. Law r 17-219, in subsee. (b)(2), repealed 
subpar. (A)(ii)(II), rewrote subpar. (A)(ii)(III), sub- 
stituted "the Office of the State Superintendent of 
Education as of" for "the Office of the State Super- 
intendent for Education, and the Office of Public 
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Education Facilities Modernization as of and in- 
serted "A person employed by the Office of the 
State Superintendent of Education ('OSSE') as of 
August 16, 2008, who is not an Excluded Employ- 
ee, shall be reappointed noncompetitively to the 
Educational Sendee, in accordance with subpara- 
graph (A) of this paragraph." in subpar. (B)(i), 
inserted "or, in the case of employees employed by 
the OSSE before August 16, 200*8, within 30 clays 
of August 16, 2008," in subpar. (B)(ii), and substi- 
tuted "or the Office of the State Superintendent of 
Education who is not" for "the Office of the State 
Superintendent for Education, or the Office of 
Public Education Facilities Modernization who is 
not" in subpar. (C)(i). 

Prior to amendment, subsec. (b)(2)(A)(ii)(III) 
read as follows: 

"(III) All Educational Service employees within 
the Office of the State Superintendent for Edu- 
cation transferred pursuant to [§ 38-2602.01]." 

D.C. Law 1.7-231, in subsec. (c)(1), substituted 
"spouse, domestic partner" for "husband, wife". 

D.C. Law 17-353, in subsec. (b)(2)(A)(ii)(I), in- 
serted a semicolon at the end; in subsec. 
(b)(2)(F)(i)(III), inserted "the" following "within"; 
and, in subsec. (d)(2), substituted "Mayor or the 
Board" for "Mayor or Board". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Public Education Personnel Reform 
Emergency Amendment Act of 2007 (D.C. Act 
17-241, January 22, 2008, 55 DCR 983). 

For temporary (90 day) additions, see §§ 3, 5 of 
Public Education Personnel Reform Emergency 
Amendment Act of 2008 (D.C. Act 17-241, January 
22, 2008, 55 DCR 983). 

For temporary (90 day) amendment, see 
§ 4019(a) of Fiscal Year 2009 Budget Support 
Emergency Act of 2008 (D.C. Act 17-468, July 28, 
2008, 55 DCR 8746). 
Legislative History of Laws 

For Law 16-305, see notes following § 1-307.02. 

For Law 17-108, see notes following § 1-209.05. 

Law 17-122, the "Public Education Personnel 
Reform Amendment Act of 2008", was introduced 
in Council and assigned Bill No. 17-450 which was 
referred to the Committee of the Whole. The Bill 



was adopted on first and second readings on De- 
cember 11, 2007, and January 8, 2008, respectively. 
Signed by the Mayor on January 29, 2008, it was 
assigned Act No. 17-271 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-122 became effective on March 20, 2008, 

For Law 17-219, see notes following § 1-308.29. 
For Law 17-231, see notes following § 1-301.45. 
For Law 17-353, see notes following § 1-129.05. 
Miscellaneous Notes 

Sections 3 to 5 of D.C. Law 17-122 provide: 
"Sec. 3. Rulemaking. 

"The Mayor shall issue rules to implement the 
provisions of section 2. The proposed rules shall 
be submitted to the Council for a 45-day period of 
review. If the Council does not approve or disap- 
prove the proposed rules, by resolution, within the 
45-day review period, the proposed rules shall be 
deemed approved. 

"Sec. 4. Voluntary early-retirement request. 

"The Mayor shall submit a request to the United 
States Office of Personnel Management that it 
authorize voluntary early retirement to employees 
in the Educational Service classification of the 
District of Columbia Public Schools, the Office of 
the State Superintendent of Education, and the 
Office of Public Education Facilities Modernization 
hired prior to 1987 and entitled to federal benefit 
payments. 

"Sec. 5. Evaluation and re-authorization. 

"On September 15, 2012, the Mayor shall submit 
to the Council an assessment of the personnel 
reform enacted by this act, which shall include: 

"(1) A comprehensive list of the employees ter- 
minated pursuant to this act, as described in sec- 
tion 801A(b)(2)(I) of the District of Columbia Gov- 
ernment Comprehensive Merit Personnel Act of 
1978, effective March 3, 1979 (D.C. Law 2-139; 
D.C. Official Code § l-608.01a(b)(2)(I); and 

"(2) An assessment of the progress in public 
education achieved as a result of this act that 
warrants continuation of the provisions of this act." 

Short title: Section 4003 of D.C. Law 17-219 
provided that subtitle B of title IV of the act may 
be cited as the "Educational Service Amendment 
Act of 2008". 



Notes of Decisions 



Reduction in force 2 



1. In general 

Public employees do not lose their common law 
rights to sue for their injuries when neither those 
injuries nor their consequences trigger the exclu- 
sive provisions of the Comprehensive Merit Per- 
sonnel Act (CMPA). Washington Teachers' Union, 
Local # 6 v. District of Columbia Public Schools, 
2008, 960 A.2d 1123, amended on denial of rehear- 
ing. District Of Columbia <©=> 7 



If a substantial question exists as to whether the 
Comprehensive Merit Personnel Act (CMPA) ap- 
plies, the Act's procedures must be followed, and 
the claim must initially be submitted to the appro- 
priate District of Columbia agency. Washington 
Teachers' Union, Local # 6 v. District of Columbia 
Public Schools, 2008, 960 A2d 1123, amended on 
denial of rehearing. District Of Columbia <®^ 7 

2. Reduction in force 

Unions representing school district employees 
challenging reduction in force (RIF) conducted by 
District of Columbia Public Schools (DCPS) under 
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Abolishment Act procedures had to present their was whether DGPS correctly applied the statutory 

claims in the first instance to the Office of Employ- procedures governing an RIF under the Abolish- 

ee Appeals (OEA), rather than the Superior Court, men t Act, and the OEA was the independent, 

though the unions claimed that they were assert- specialized agency established to handle personnel- 

ing a stand-alone challenge to the RIF regulations, ^^ lo ee * aK Wasning ton Teachers' 

as rulemaking tor an Abolishment Act RIF was Local # 6 v. District of Columbia Public 

not essential, given that all of the material RTF ; 

procedures were encompassed within the Abolish- Schools, 2008, 960 A2d 1123, amended on denial of 

ment Act, the critical question raised by the unions rehearing. District Of Columbia &=> 7 

Subchapter VIII-B. Government Attorneys. 

Part A Legal Service. 

§ 1-608.51. Definitions. 
For the purposes of this subchapter, the term: 

(1) "Agency" means any subordinate or independent agency of the District government, 
but does not include the following entities: 

(A) Superior Court or the Court of Appeals; 

(B) District of Columbia Financial Responsibility and Management Assistance Author- 
ity; 

(C) Board of Parole; 

(D) Repealed; 

(E) Housing Finance Agency; 

(F) Pretrial Services Agency; 

(G) Public Defender Service; 
(H) Water and Sewer Authority; 

(I) Washington Convention and Sports Authority; 
(J) Housing Authority; or 

(K) Any agency or unit thereof excluded by court order from coverage pursuant to this 
chapter. 

(2) "Attorney" means any position which is classified as part of Series 905, except for any 
position that is occupied by a person whose duties, in whole or in substantial part, consist of 
hearing cases as an administrative law judge or as an administrative hearing officer. 

(3) "Senior Executive Attorney Service position" means: 

(A) Any attorney position which is classified above DS-15, or an equivalent position, 
and in which the employee: 

(i) Directs the work of an organizational unit; 

(ii) Is held accountable for the success of one or more specific programs or projects; 
(iii) Monitors progress toward organizational goals and periodically evaluates and 
makes appropriate adjustments to these goals; 

(iv) Supervises the work of employees other than personal assistants; 

(v) Performs important legal policy-making or policy-determining functions; or 

(vi) Provides significant leadership in legal counseling or in the trial of cases; 

(B) Any attorney who is a Deputy Attorney General, Chief Deputy Attorney General, 
Special Deputy Attorney General, Senior Counsel to the Attorney General, General 
Counsel or the equivalent for any agency subordinate to the Mayor, or any other 
attorney in the Office of the Attorney General for the District of Columbia who routinely 
reports directly to the Attorney General; or 

(C) Any attorney who is a General Counsel employed by an independent agency, 
except attorneys employed by the Chief Financial Officer. 

(Mar. 3, 1.979, D.C. Law 2-139, § 851, as added Apr. '20, 1999, D.C. Law 12-260, § 2(j), 46 DCR 1318; 
Apr. .1.2, 2000. D.C. Law 13-91, § 110(a), 47 DCR 520; July 12, 2001, D.C. Law 14-18, § 9(b), 48 DCR 
4047; Oct. 20, 2005, D.C. Law 16-33, § 3012(a), 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, § 5(p)(l), 
53 DCR 6794; Mar. 3, 2010, D.C. Law 18-111, § 2082(b), 57 DCR 181.) 
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Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 
D.C. Law 16-191, in par. (3)(B), validated a see § 2082(b) of ' Fiscal Year Budget Support Con- 
previously made technical correction. gressional Review Emergency Amendment Act of 
D.C. Law 18-111, in par. (1)(I), substituted 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
"Washington Convention and Sports Authority" for 345). 



Legislative History of Laws 



"Washington Convention Center Authority". 
Emergency Act Amendments 

For temporary (90 day) amendment of section, For Law 16 " 191 ' see notes Allowing § 1-325.44. 

see § 2082(b) of Fiscal Year 2010 Budget Support For Law 18-111, see notes following 

Second Emergency Act of 2009 (D.C. Act 18-207, § i_30l 181 
October 15, 2009, 56 DCR 8234). 

§ 1-608.53. Creation of the Senior Executive Attorney Service. 

(a) A Senior Executive Attorney Service is established as part of the Legal Service. The 
Senior Executive Attorney Service shall be administered to assure that Senior Executive 
Attorneys are accountable and responsible for the effectiveness and productivity of employees 
under their supervision. 

(b) Notwithstanding subchapter XVT-A, an appointment to the Senior Executive Attorney 
Service shall be at will employment, or as provided by statute for a term of years, subject to 
removal for cause as may be provided in the appointing statute. 

(c) A Senior Executive Attorney who is to be removed or whose grade is to be reduced may 
be appointed, at the discretion of the Attorney General, to a position in the Legal Service 
which is available and for which the attorney is qualified, if the removal or reduction in grade 
is not for delinquency or misconduct. 

(d) A Senior Executive Attorney employed by the Office of the Attorney General shall 
serve at the pleasure of the Attorney General. 

(e) A Senior Executive Attorney employed by the Office of the Attorney General who 
performs work primarily for any other subordinate agency, whether located at that agency or 
not, shall serve at the pleasure of the Attorney General, and the Attorney General shall 
consult with the agency head before making any decision concerning the termination of a 
Senior Executive Attorney who performs work primarily for the other subordinate agency. 
The Senior Executive Attorney shall seive at the pleasure of the agency head where the 
Attorney General has delegated direction and control over the attorney to the agency head 
pursuant to § 1-608.55. 

(f) A Senior Executive Attorney employed by an independent agency shall serve at the 
pleasure of the agency head, or as provided by statute for a term of years, subject to removal 
for cause as may be provided in the appointing statute. 

(g) Persons currently holding an appointment in the Excepted Service which meet the 
definition of a Senior Executive Attorney Service position as defined in § 1-608.51(3) shall be 
appointed to the Senior Executive Attorney Service unless the employee declines the 
appointment. A person who declines this appointment shall be appointed within 3 months to 
another position in the Legal Service if a vacant position for which the employee qualifies is 
available and is acceptable to the employee. 

(h) An individual appointed to the Senior Executive Attorney Service shall be paid 
separation pay of up to 12 weeks of his or her basic pay upon separation for non-disciplinary 
reasons. 

(Mar. 3, 1979, D.C. Law 2-139, § 853, as added Apr. 20, 1999, D.C. Law 12-260, § 2(j), 46 DCR 1318; 
Apr. 12, 2000. D.C. Law 13-91, § 110(b), 47 DCR 520; Oct. 20, 2005, D.C. Law 16-33, § 3012(c), 52 DCR 
7503; Apr. 7, 2006, D.C. Law 16-91, § 121, 52 DCR 10637; Mar. 2, 2007, D.C. Law 16-191, § 5(p)(2), 53 
DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in subsecs. (a) to (d), validated p or Law 16-191, see notes following § 1-325.44. 

previously made technical corrections. 
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§ 1-608.56. Disciplinary action for attorneys other than Senior Executive 
Attorneys. 

(a) Notwithstanding subchapter XVI-A, a Legal Service attorney, other than a Senior 
Executive Attorney, shall be subject to disciplinary action, including removal, suspension, 
reduction in grade, or the placing of such attorney on enforced annual leave or enforced leave 
without pay, for unacceptable performance or for any reason that is not arbitrary or 
capricious. 

(b) The disciplinary action provided for in subsection (a) of this section shall be taken by: 

(1) The Attorney General when the attorney is employed by the Office of the Attorney 
General and performs work primarily for that Office, whether located in that Office or not; 

(2) The Attorney General, after consulting with the agency head, when the attorney is 
employed by the Office of the Attorney General and performs work primarily for any other 
subordinate agency, whether located at the other subordinate agency or not, and there has 
been no delegation of authority pursuant to § 1-608.55; or 

(3) The agency head or the Senior Executive Attorney designee when the attorney is 
employed by an independent agency or by a subordinate agency and the Attorney General 
has delegated authority over the attorney to the subordinate agency head pursuant to 
§ 1-608.55. 

(c) Any disciplinary action pursuant to this section taken against attorneys in subordinate 
agencies may be appealed to the Mayor. The Mayor's decision regarding this disciplinary 
action shall be final. The decision of the agency head or the Senior Executive Attorney 
designee shall be final with respect to disciplinary action taken against attorneys in indepen- 
dent agencies. 

(d) The disciplinary provisions of § 1-609.05 shall apply to Legal Service employees of the 
Council of the District of Columbia. 

(Mar. 3, 1979, D.C. Law 2-139, § 856, as added Apr. 20, 1999, D.C. Law 12-260, § 2(j), 46 DCR 1318; 
Apr. 12. 2000. D.C. Law 13-91, § 110(d), 47 DCR 520; Oct. 30, 2004, 118 Stat. 2230, Pub. L. 108-386, § 7; 
Oct. 20, 2005, D.C. Law 16-33, § 3012(f), 52 DCR 7503; Apr. 7, 2006, D.C. Law 16-91, § 110(b), 52 DCR 
10637; Mar. 2, 2007, D.C. Law 16-191, § 5(p)(3), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-191, in subsec. (b)(2), validated a For L aw 16-191, see notes Mowing s^ 1-325.44. 

previously made technical correction. 

§ 1-608.62. Applicability. 
The provisions of this subchapter shall apply on April 20, 1999, except as follows: 

(1) Section 1-608.52 shall include attorneys employed by the District of Columbia Board 
of Education as part of the new Legal Service only as long as there is no Congressional 
statutory requirement that attorneys employed by the District of Columbia public schools 
be classified as Educational Service employees. 

(2) Repealed. 

(3) Within 90 days after April 20, 1999, the Mayor shall appoint to the new Legal Service 
any attorney who has been appointed to a position in the Office of the Corporation Counsel 
as of the effective date of this subchapter. Effective October 1, 1999, the appropriate 
personnel authority shall appoint to the new Legal Service any attorney who has been 
appointed to a position in any other subordinate agency or in any independent agency as of 
that date. 

(4) The provisions of § 1-608.56 shall apply to individuals hired on or before December 
31, 1979 as attorneys by the Mayor, an agency under the personnel authority of the Mayor, 
or any independent agency upon enactment of legislation by Congress that states the 
following: 

"Notwithstanding any other law, the provisions contained in Title VIII-B of the District of 
Columbia Government Comprehensive Merit Personnel Act of 1978, passed on second reading 
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on December 15, 1998 (Enrolled version of Bill 12-660) shall apply to all covered attorneys 
first hired on or before December 31, 1979." 

(5) Effective October 1, 2005, any attorney who was employed by any subordinate agency 
other than the Office of the Attorney General as of October 20, 2005 shall become an 
attorney employed by the Office of the Attorney General for the District of Columbia. By 
December 31, 2005, the Mayor shall complete the personnel paperwork necessary to reflect 
these appointments. 

(Mar. 3, 1979, D.C. Law 2-139, § 862, as added Apr. 20, 1999, D.C. Law 12-260, § 2(j), 46 DCR 1318; Oct. 
26, 2001, D.C. Law 14-42, § 2(b), 48 DCR 7612; Oct. 20, 2005, D.C. Law 16-33, § 3012(i), 52 DCR 7503; 
Oct. 16, 2006, 120 Stat. 2037, Pub. L. 109-356, § 202(b).) 

Historical and Statutory Notes 

Effect of Amendments Chief Financial Officer when the District of Colum- 

Pub. L. 109-356 repealed par. (2) which had read bia is no longer in a control period, as defined in 

as follows: § 47-393(4)." 

"(2) The provisions of this subchapter shall ap- 
ply to attorneys employed by the Office of the 

Subchapter IX. Excepted Service. 

§ 1-609.01. Creation of the Excepted Service; qualifications; appointment; 
exclusivity of service. 

The qualifications for each Excepted Service position shall be developed and issued by the 
appropriate personnel authority in consultation with the Mayor. Each employee appointed in 
the Excepted Seivice (except those included in § 1-609.08) must be well qualified for the 
position to which he or she is appointed. Each personnel authority may fill positions in the 
Excepted Service as provided in this subchapter. Excepted Service employees may be hired 
noncompetitively. Persons appointed to the Excepted Service are not in the Career, Edu- 
cational, Executive, Management Supervisory or Legal Service. 

(Mar. 3, 1979, D.C. Law 2-139, § 901, 25 DCR 5740; Apr. 20, 1999, D.C. Law 12-260, § 2(d), 46 DCR 
1318; Apr. 12, 2000. D.C. Law 13-91, § 110(j), 47 DCR 520; Mar. 14, 2012, D.C. Law 19-115, § 2(b), 59 
DCR 461.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-115 substituted "must be well qual- y or history of Law 19-115, see notes under 

ified" for "must meet the minimum standards pre- s 1-608 01 
scribed". 

§ 1-609.02. Nature of positions in the Excepted Service and conversion rights. 

(a) Each person holding an excepted appointment under the authority of this section and 
§§ 1-609.01 and 1-609.03 shall be an individual: 

(1) Whose primary duties are of a policy determining, confidential, or policy advocacy 
nature; and 

(2) Who either reports directly to the head of an agency or is placed in the Executive 
Office of the Mayor or the Office of the City Administrator. 

(b) No person holding an Excepted Service appointment pursuant to § 1-609.03 or 
§ 1-609.08 may be appointed to a position in the Career, Management Supervisory, or 
Educational Service during the period that begins 6 months before the Mayoral primary 
election and ends 3 months after the Mayoral general election; provided, that an Excepted 
Service appointee may compete for a position in the Career, Management Supervisory, or 
Educational Service during this time period; provided further, that, upon termination, a 
person with Career or Educational Service status may return, at the discretion of the 
terminating personnel authority, within 3 months of termination to a vacant position in such 
service for which he or she is qualified. 
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(c) All persons appointed to the Excepted Service shall be stibject to a credit check and a 
criminal background check, pursuant to the procedures established in Chapter 15 of Title 4. 
The suitability determination shall be made by the appointing personnel authority. 

(Mar. 3, 1979, D.C. Law 2-139, § 902, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(i), 27 DCR 2632; 
June 10, 1998, D.C. Law 12-124, § 101(g), 45 DCR 2464; Mar. 14, 2012, D.C. Law 19-115, § 2(c), 59 DCR 
461.) 

Historical and Statutory Notes 

Effect of Amendments during the 6 month period immediately preceding 

D.C. Law 19-115 rewrote the section, which a Mayoral election. However, upon termination, a 

formerly read: person with Career or Educational Service status 

"Each person holding an excepted appointment may retreat, at the discretion of the terminating 

under the authority of this section and personnel authority, within 3 months to a vacant 

§§ 1-609.01 and 1-609.03 is intended to be an position in such service for which he or she is 

individual whose primary duties are of a policy qualified. The provisions of this section shall not 

determining, confidential, or policy advocacy char- apply to employees of the Council of the District 

acter and who reports directly to the head of an f Columbia." 

agency. No person holding an Excepted Service x . , . . TT . . „ T 

appointment pursuant to §§ 1-609.03 or 1-609.08 Legislative History of Laws 
may be appointed to a position in the Career, For history of Law 19-115, see notes under 

Management Supervisory, or Educational Service § 1-608.01. 

§ 1-609.03. Number of Excepted Service employees; redelegation of authority 

to appoint; publication requirement. 

(a) Under qualifications issued pursuant to § 1-609.01, each appropriate personnel authori- 
ty may appoint persons to the Excepted Service as follows: 

(1) The Mayor may appoint no more than 160 persons, no more than 2 of whom may be 
appointed or detailed to a single agency, other than the Executive Office of the Mayor or 
the Office of the City Administrator; 

(2) The Members of the Council of the District of Columbia may appoint persons to their 
staffs, except those permanent technical and clerical employees appointed by the Secretary 
or General Counsel and those in the Legal Sendee; 

(3) The Inspector General may appoint no more than 15 persons; 

(4) The District of Columbia Auditor may appoint no more than 4 persons; 

(5) The Chief of Police may appoint no more than 6 persons; 

(6) The Chief of the Fire and Emergency Medical Services Department may appoint no 
more than 6 persons; 

(7) The Board of Trustees of the University of the District of Columbia may appoint 
officers of the University, persons who report directly to the President, persons who head 
major units of the University, academic administrators, and persons in a confidential 
relationship to the foregoing, exclusive of those listed in the definition of the Educational 
Service; provided, that the total number of persons appointed by the University to the 
Excepted Service shall not exceed 20; 

(8) The Criminal Justice Coordinating Council may appoint no more than 9 persons; 

(9) The District of Columbia Sentencing and Criminal Code Revision Commission may 
appoint no more than 6 persons; and 

(10) Each other personnel authority not expressly designated in paragraphs (1) through 
(9) of this subsection may appoint 2 persons. 

(b) The authority to appoint persons to the Excepted Service, which is vested in subsection 
(a) of this section, may be redelegated, in whole or in part. 

(c) Within 45 days of actual appointment and within 45 days of any change in such 
appointment, the names, position titles, and agency placements of all persons appointed to 
Excepted Service positions under the authority of this section shall be: 

(1) Published in the District of Columbia Register; and 

(2) Posted online on a website accessible to the public. 

(d) At the discretion of the personnel authority, an individual appointed to the Excepted 
Service at grade level DS-11 or above pursuant to this section: 

271 



§ 1-609.03 GOVERNMENT ORGANIZATION 

(1) May be paid in accordance with the pay schedule for the Management Supervisory 
Service as provided in § 1-609.56; and 

(2) May be placed in any step of the appropriate grade of that schedule. 

(e) The personnel authority may authorize performance incentives for exceptional service 
for individuals appointed pursuant to this section not to exceed 10% of the rate of basic pay in 
any year. Such exceptional service incentives may be paid only when the Excepted Service 
employee is bound by a performance contract that clearly identifies measurable goals and 
outcomes and the employee has exceeded contractual expectations in the year for which the 
incentive is paid. 

(f) An individual appointed to the Excepted Service pursuant to this section or § 1-609.08 
may be paid severance pay upon separation for non-disciplinary reasons according to the 
length of the individual's employment with the District government as follows: 

Length of Employment Maximum Severance 

Up to 6 months 2 weeks of the employee's basic pay 

6 months to 1 year 4 weeks of the employee's basic pay 

1 to 3 years 8 weeks of the employee's basic pay 

More than 3 years 10 weeks of the employee's basic pay. 

(g)(1) Pursuant to regulations as the Mayor may prescribe, the following expenses may be 
paid to an individual being interviewed for, or an appointee to, a hard-to-fill Excepted Service 
position at a DS-11 or above: 

(A) Reasonable pre-employment travel expenses; 

(B) Reasonable relocation expenses for the Excepted Service selectee or appointee and 
his or her immediate family if they relocate to the District of Columbia from outside the 
Greater Washington Metropolitan Area; and 

(C) A reasonable temporary housing allowance, for a period not to exceed 60 days, for 
the Excepted Service selectee or appointee and his or her immediate family. 

(2) In no event shall the sum of pre-employment travel expenses, relocation expenses, 
and temporary housing allowance exceed $10,000 or 10% of the appointee's salary, 
whichever is less. 

(h) Within 90 days of September 10, 1999, and notwithstanding any other law or regulation, 
the Mayor shall submit to the Council for approval under the provisions of § 1-611.06, 
regulations establishing the Metropolitan Police Department Excepted Service Sworn Em- 
ployees' Compensation System. Such regulations shall establish policies and procedures 
governing the compensation, promotion, transfer, and demotion of Metropolitan Police 
Department excepted service sworn employees appointed pursuant to section 
§ l-609.03(a)(2). 

(Mar. 3, 1979, D.C. Law 2-139, § 903, 25 DCR 5740; Aug. 2, 1983, D.C. Law 5-24, § 12(b), 30 DCR 3341; 
Feb. 24, 1987, D.C. Law 6-177, § 3(i), 33 DCR 7241; Feb. 28, 1987, D.C. Law 6-205, § 2(b), 34 DCR 670; 
Aug. 1, 1996, D.C. Law 11-152, § 302(h), 43 DCR 2978; June 10, 1998, D.C. Law 12-124, § 101(h), 45 
DCR 2464; Mar. 26, 1999, D.C. Law 12-175, § 302, 45 DCR 7193; Sept. 10, 1999, D.C. Law 13-27, § 2(a), 
46 DCR 5315; Mar. 7, 2000, D.C. Law 13-52, § 2, 46 DCR 9911; Oct. 19, 2000, D.C. Law 13-172, 
§ 2402(a), 47 DCR 6308; Oct. 3, 2001, D.C. Law 14-28, §§ 1002, 1507(a)(2), 3803(b), 48 DCR 6981; Sept. 
30, 2004, D.C. Law 15-190, § 3(b), 51 DCR 6737; Apr. 7, 2006, D.C. Law 16-91, § 110(c), 52 DCR 10637; 
June 16, 2006, D.C Law 16-126, § 3(b), 53 DCR 4709; Mar. 20, 2008, D.C, Law 17-122, § 2(b), 55 DCR 
1506; Mar. 14, 2012, D.C. Law 19-115, § 2(d), 59 DCR 461.) 

Historical and Statutory Notes 
Effect of Amendments D.C. Law 19-115 rewrote subsecs. (a), (c), (f), 

D.C. Law 16-126, in subsec. (a)(6C), substituted and (g) which formerly read: 
"Sentencing and Criminal Code Revision Commis- ''(a) Under qualifications issued pursuant to 

sion" for "Sentencing Commission". § 1-609.01, each appropriate personnel authority 

D.C. Law 17-122 rewrote subsec. (a)(4), which may appoint persons to the Excepted Service as 
had read as follows: follows: 

"(4) The District of Columbia Board of Edu- "(1) The Mayor may appoint persons to serve as 

cation may appoint 25 persons;" his or her personal staff, to be paid from funds 
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appropriated for the Office of the Mayor;Reason- 
able pre-employment travel expenses; 

"(2) The Mayor may appoint persons to 220 
positions, of which 60 may be allotted to and 
designated by the Office of the Inspector General. 
In a control year, a maximum of 20 positions 
subject to appointment by the Mayor shall be 
allocated to and designated by the Office of the 
Chief Financial Officer. In addition to the 220 
Excepted Service positions, the Chief of Police 
may designate up to 1% of the total number of 
authorized positions within the Metropolitan Police 
Department as Excepted Service policy positions, 
no more than 10 of which may be filled by sworn 
members or officers. In addition to the 220 Except- 
ed Service positions, and notwithstanding any oth- 
er law or regulation, the Chief of the Fire and 
Emergency Medical Services Department may 
designate up to 1.1 positions as Excepted Service 
policy positions, no more than 4 of which may be 
filled by sworn members; 

"(3) The District of Columbia Auditor may ap- 
point 4 persons; 

"(4)(A) The Mayor may appoint 25 persons to 
the District of Columbia Public Schools; provided, 
that each person appointed pursuant to this para- 
graph shall be domiciled in the District within 180 
days of appointment and shall remain domiciled in 
the District of Columbia throughout the term of 
his or her appointment. 

"(B) The Mayor shall make his or her best 
efforts to ensure ward diversity in the appoint- 
ments. 

" (5) The Board of Trustees of the University of 
the District of Columbia may appoint officers of 
the University, persons who report directly to the 
President, persons who head major units of the 
University, academic administrators, and persons 
in a confidential relationship to the foregoing, ex- 
clusive of those listed in the definition of the 
Educational Service; 

"(6) Repealed. 

"(6A) The District of Columbia Lottery and 
Charitable Games Control Board ("Board") may 
appoint 6 persons who report directly to either the 
Executive Director or Deputy Director, or who 
head major units of the Board; 

"(6B) All employees of the Criminal Justice 
Coordinating Council, who shall report directly to 
the Executive Director or to the Chairman of the 
Criminal Justice Coordinating Council; 

"(6C) The District of Columbia Sentencing and 
Criminal Code Revision Commission ("Commis- 
sion") may appoint 6 persons who shall report 
directly to the Executive Director, or to the Chair- 
man of the Commission; 

"(7) Each other personnel authority not express- 
ly designated above may appoint 2 persons; and 

"(8) Repealed." 

"(c) Each personnel authority vested with au- 
thority in subsection (a) of this section shall pub- 
lish in the District of Columbia Register within 15 



days of March 3, 1979, a list of all positions to be 
filled by Excepted Service appointments under the 
authority of this section. Such notice shall also 
include a complete statement of position qualifica- 
tions, standards and the proposed salary range for 
each position. Within 45 days of actual appoint- 
ment, the names of all persons appointed to Ex- 
cepted Service positions under the authority of this 
section shall be published in the District of Colum- 
bia Register. Thereafter, any changes in such ap- 
pointments shall be published in the District of 
Columbia Register within 45 days after the actual 
change in appointment." 

"(f) An individual appointed to the Excepted 
Service pursuant to this section or § 1-609.08 shall 
be paid separation pay of up to 12 weeks of his or 
her basic pay upon separation for non-disciplinary 
reasons; provided that, the individual has been a 
District government employee for at least one year 
prior to the separation; otherwise' the separation 
pay shall not exceed 4 weeks of the employee's 
basic pay." 

"(g) Pursuant to regulations as the Mayor may 
prescribe, the following expenses may be paid to 
an individual being interviewed for, or an appoin- 
tee to, a hard-to-fill Excepted Service position at a 
DS-11 or above: 

"(1) Reasonable pre-employment travel ex- 
penses; 

"(2) Reasonable relocation expenses for the Ex- 
cepted Sendee selectee or appointee and his or her 
immediate family if they relocate to the District of 
Columbia from outside the Greater Washington 
Metropolitan Area; and 

"(3) A reasonable temporary housing allowance, 
for a period not to exceed 60 days, for the Except- 
ed Service selectee or appointee and his or her 
immediate family." 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(b) of Public Education Personnel Reform 
Emergency Amendment Act of 2007 (D.C. Act 
17-241, January 22, 2008, 55 DCR 983). 

For temporary (90 day) amendment of section, 
see § 2 of Severance Pay Limitation Emergency 
Amendment Act of 2010 (D.C. Act 18-666, Decem- 
ber 29, 2010, 58 DCR 93). 

Legislative History of Laws 

For Law 16-126, see notes following § 1-604.06. 

For Law 17-122, see notes following 
§ l-608.01a. 

For history of Law 19-115, see notes under 
§ 1-608.01. 
Miscellaneous Notes 

Applicability: Section 4 of D.C. Law 16-126 
provides: 'This act shall apply as of January 1, 
2007." 

Section 4 of D.C. Law 19-115 provides: 

"Sec. 4. Applicability. 

"Section 2(d) shall apply as of January 1, 2013." 
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§ 1-609,04. Special appointments. 

Special noncompetitive appointments may be made to positions provided under the authori- 
ty of this section. Such positions are covered by the provisions of § 1-609.02 relating to the 
Excepted Service positions. The nature of the appointment must be made known to the 
employee prior to effecting the appointment. 

(1) Individuals appointed to positions created under public employment programs estab- 
lished by law. 

(2) Positions established under special employment programs of a transitional nature 
designed to provide training or job opportunities for rehabilitation purposes, including 
persons with disabilities, ex-offender or other disadvantaged groups. 

(3) Positions filled by the appointment of a federal employee under the mobility 
provisions of the Intergovernmental Personnel Act of 1970 (84 Stat. 1901, Pub. L. 91-648). 

(4) Positions established under federal grant funded programs having a limited or 
indefinite duration, provided state merit requirements are not applicable; provided, howev- 
er, that this paragraph shall not apply to any employees of the Board of Education or of the 
Trustees of the University of the District of Columbia. 

(5) Positions established to employ professional, scientific, or technical experts or consul- 
tants. 

(6) Positions established under cooperative educational and study programs. 

(Mar. 3, 1979, D.C. Law 2-139, § 904, 25 DCR 5740; Feb. 24, 1987, D.C. Law 6-177, § 3(j), 33 DCR 7241; 
Aug. 1, 1996, D.C. Law 11-152, § 302(i), 43 DCR 2978; Apr. 24, 2007, D.C. Law 16-305, § 3(f), 53 DCR 
6198.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in par. (2), substituted "per- For L aw 16-305, see notes following § 1-307.02. 

sons with disabilities" for "developmentally dis- 
abled or handicapped persons", 

§ 1-609.05. Lack of job protection; procedural protection. 

Notes of Decisions 

Notice of termination 2 entitled to fifteen days notice of termination. Hol- 

Sufficiency of evidence 3 man v. Williams, 2006, 436 F.Supp.2d 68. District 

Of Columbia <&=» 7 



1. In general 3 ' Sufficiency of evidence 

District of Columbia's Comprehensive Merit Decision of Office of Employee Appeals (OEA), 

Personnel Act (CMPA) preempted tort claims by which dismissed former public school employees 

former Director of D.C. Office of Human Rights a PP eaI from hls termination for lack of jurisdiction, 

(OHR), an at-will employee and member of the on ^ mnd that employee had failed to prove that 

Executive Service rather" than the Excepted Ser- he was an Educational Service employee who had a 

vice, against D.C. mayor for false light invasion of n % ht of a PP eal > was supported by substantial evi- 

privacy, defamation, 'and intentional infliction of dence > including testimony of schools director of 

emotional distress. Holman v. Williams, 2006, 436 labor management and employee relations that 

F.Supp.2d 68. Damages <^> 57.6; Libel And Slam th f e y s n0 evidence that employee had been 

der ©^ 68- Torts <£=> 328 selected or appointed through a competitive pro- 
cess and that presence of computer printed "2" in 

2. Notice of termination box on form, thereby indicating that employee was 
Under District of Columbia law, Director of the in the Educational Service, was typographical er- 

District of Columbia. (D.C.) Office of Human ror. Johnson v. District of Columbia Office of 

Rights (OHR) was member of the Executive Ser- Employee Appeals, 2006, 912 A.2d 1181. Schools 

vice, not the Excepted Service, and thus was not ©^ 147.42 

§ 1-609.06. Domicile. 

(a) An appointee to the Excepted Service shall be domiciled in the District of Columbia at 
the time of his or her appointment or within 180 days of their appointment and shall remain 
domiciled in the District of Columbia during the period of the appointment, to be considered a 
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bona fide resident. The failure to become a District of Columbia domiciliary or to maintain a 
District of Columbia domicile shall result in the forfeiture of the position to which the person 
has been appointed. 

(b) Domicile shall be proven by affirmative acts by an employee who is not a District of 
Columbia domiciliary and does not maintain a principal place of residence in the District of 
Columbia at the time of his or her appointment with the District government. 

(c)(1) Proof of domicile within the District of Columbia shall be established by meeting the 
requirements of subsection (d) of this section. 

(2) An employee shall fulfill the requirements of subsection (d) of this section by filing a 
sworn affidavit with the Office of Personnel or other appropriate personnel authority, that 
affirms the employee has undertaken affirmative acts to comply with each requirement and, 
if a requirement is inapplicable, the reasons why the requirement does not apply. 

(d) An Excepted Service appointee shall establish and certify that the District of Columbia 
is his or her domicile and principal place of residence as follows: 

(1) When providing proof of District of Columbia domicile, the employee shall have the 
burden of proof of establishing that the District of Columbia is his or her principal place of 
residence. 

(2) When the employee is not a domiciliary of the District of Columbia, and does not 
maintain his or her principal place of residence in the District of Columbia, domicile may be 
established by the employee providing evidence of the intent to change his or her domicile 
and acquiring a principal place of residence in the District of Columbia. 

(3) Proof of the intent to change his or her domicile to the District of Columbia and 
acquire a principal place of residence in the District of Columbia shall include the following 
documents in addition to the requirements in section 305.3 of the District of Columbia 
Personnel Regulations: 

(A) A copy of a change of address form filed with the United States Postal Service 
containing the address of the employee's principal place of residence in the District of 
Columbia; 

(B)(i) A copy of an executed contract of sale for the real property that was the 

employee's principal place of residence at the time of accepting the appointment, if the 

employee owns a principal place of residence outside of the District of Columbia; or 

(ii) A change in the public records of the state where the employee was domiciled to 

show that the residence outside of the District of Columbia is no longer the employee's 

principal place of residence; 

(C) Utility bills, including electric, gas, telephone, cable, water, or other residency 
related bills associated with occupying real property in the District of Columbia, where 
the billing and mailing address are the same as the principal place of residence in the 
District of Columbia of the employee; 

(D) A bank account in the District of Columbia in the name of the employee; 

(E) District of Columbia and federal income tax returns that use the District of 
Columbia address which is the employee's principal place of residence; 

(F) Professional dues statements mailed to the employee's principal place of residence 
in the District of Columbia; 

(G) A sworn affidavit from the employee that the administration of the employee's 
estate is subject to District of Columbia probate and estate taxes; 

(H) Credit card or brokerage account statements mailed to the employee's principal 
place of residence in the District of Columbia; 

(I) Automobile, health, and life insurance contracts for the employee based upon the 
employees principal place of residence in the District of Columbia; 

(J) Mortgage statements for the employee's principal place of residence in the District 
of Columbia, or an executed lease for the employee's principal place of residence in the 
District of Columbia; and 

(K) A sworn affidavit from the employee that the employee's income, from any source, 
is subject to District of Columbia withholding tax and taxation. 

(e) A person hired in the Excepted Service prior to March 16, 1989, who was required to be 
or become a District of Columbia resident within 180 days of appointment and maintain that 
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residency or forfeit employment, shall continue to be bound by this domicile requirement 
after March 16, 1989. 

(f) Repealed. 

(g)(1) Pursuant to rules and regulations which the personnel authority shall prescribe, the 
personnel authority may grant waivers of the domicile requirements in subsections (a) 
through (e) of this section for appointees to positions in the Excepted Service presenting 
exceptional circumstances or for appointees to hard to fill positions. 

(2) The Mayor shall transmit the rules and regulations specifying how waivers shall be 
implemented for employees presenting exceptional circumstances or for employees appoint- 
ed to hard to fill positions to the Council for a 45-day period of review, excluding 
Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does not act 
within the specified 45-day period, the rules and regulations shall be deemed approved. 

(h) A person hired in the Excepted or Executive Service prior to October .1, 2002, who was 
required to be or become a District of Columbia resident within 180 days of appointment and 
maintain that residency or forfeit employment, shall continue to be bound by the terms of the 
residency requirement in effect at the time of hiring, and any waivers of the residency 
requirement previously granted to the person shall continue in effect. The requirements of 
D.C. Law 14-185, shall only apply to persons hired after October 1, 2002. 

(i)(l) The Office of the Inspector General shall meet the definitions of "hard to fill" position 
or "exceptional circumstances" to receive a waiver of the District of Columbia's residency and 
domicile laws for new hires. 

(2) For the purposes of this subsection, the term: 

(A) "Hard to fill position" means a position so designated by the personnel authority 
on the basis of demonstrated recruitment and retention problems inherent in the position 
due to the uniqueness of the duties and responsibilities and the unusual combination of 
highly specialized qualification requirements for the position. 

(B) "Exceptional circumstances" means conditions or facts that are uncommon, deviate 
from or do not conform to the norm, or are beyond willful control, which are presented to 
the personnel authority by the Inspector General when hiring an individual to fill a 
position in the Excepted or Executive Sendees, and which shall be considered by the 
personnel authority in determining the reasonableness of granting a waiver of the 
domicile requirement pursuant to this section and § 1-610.59. 

(3) The Office of Personnel shall have the authority to grant the Office of the Inspector 
General waivers of the domicile requirement for new positions or hires in the Office of the 
Inspector General when those positions or hires present exceptional circumstances or for 
appointees or hires in hard to fill positions. 

(Mar. 3, 1979, D.C. Law 2-139, § 906, 25 DCR 5740; Mar. 16, 1989, D.C. Law 7-203. § 2(c), 36 DCR 450; 
Nov. 5, 1990, 104 Stat. 2237, Pub. L. 101-518, § 136(a); Mar. 27, 1997, 111 Stat. 14, Pub. L. 105-7, § 2; 
June 10, 1998, D.C. Law 12-124, § 101(i), 45 DCR 2464; July 24, 1998, D.C. Law 12-138, § 2(d), 45 DCR 
2972; Oct, 21, 1998, 112 Stat. 2681-146, Pub. L, 105-277, § 153; Apr. 12, 2000. D.C. Law 13-91, § 158(a), 
47 DCR 520; Oct. 1, 2002, D.C. Law 14-185, § 2(b), 49 DCR 6073; Oct. 1, 2002, D.C. Law 14-190, § 4002, 
49 DCR 6968; Oct. 19, 2002, D.C. Law 14-213, § 43, 49 DCR 8140; Mar. 25, 2009, D.C. Law 17-353, 
§ 314, 56 DCR 1117; Mar. 14, 2012, D.C. Law 19-115, § 2(e), 59 DCR 461.) 

Historical and Statutory Notes 

Effect of Amendments accepting, a position in the Excepted Service as an 

D.C. Law 17-353, in subsec. (f), inserted "prior attorae y prior to March 25, 2009. The person 

to March 25, 2009" in the first sentence. ffrJ^ t , c ° vered by the P TOvisions of 

§ 1-608.01 (e). 
D.C. Law 19-115 repealed subsec. (f), which Legislative History of Laws 



formerly read 

"(f) Subsections (a) through (e) of this section For history of Law 19-115, see notes under 

shall not apply to any person applying for, or § 1-608.01. 



For Law 17-353, see notes following § 1-129.05. 
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Subchapter IX-A. Management Supervisory Service. 



§ 1-609.54 

Note 3 



§ 1-609.51. Establishment. 



In genera! 1 



Notes of Decisions 



1. In general 

While the Comprehensive Merit Personnel Act 
(CMP A) and its implementing regulations provide 
procedural protections to Career Service employ- 



ees who are subject to adverse employment ac- 
tions, such as notice and hearing lights and the 
right to be terminated only for cause, Management 
Supervisory Service (MSS) employees are statuto- 
rily excluded from the Career Service and, thus, 
cannot claim those protections. Grant v. District 
of Columbia, 2006, 908 A.2d 1173. District Of 
Columbia <^ 7 



§ 1-609.54. Employ ment-at- will. 

(a) An appointment to a position in the Management Supervisory Service shall be an at-will 
appointment. Management Supervisory Service employees shall be given a 15-day notice 
prior to termination. Upon termination, a person with Career or Educational Service status, 
or with Excepted Service status due to appointment as an attorney pursuant to § 1-609.09, 
may retreat, at the discretion of the personnel authority, within 3 months of the effective date 
of the termination, to a vacant position within the agency to which he or she was promoted for 
which he or she is qualified. 

(b) An individual appointed to the Management Supervisory Service pursuant to this 
section may be paid severance pay upon separation for non-disciplinary reasons according to 
the length of the individual's employment with the District government as follows: 



Length of Employment 
Up to 6 months 
6 months to 1 year 
1 to 3 years 
More than 3 years 



Maximum Severance 
2 weeks of the employee's basic pay 
4 weeks of the employee's basic pay 
8 weeks of the employee's basic pay 
10 weeks of the employee's basic pay. 



(Mar. 3, 1979, D.C. Law 2-139, § 954, as added June 10, 1998, D.C. Law 12-124, § 101(k), 45 DCR 2464; 
Mar. 14, 2012, D.C. Law 19-115, § 2(f), 59 DCR 461.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 19-115 repealed subsec. (b), which 
formerly read: 

"(b) Employees appointed to the Management 
Supervisory Service shall be given severance pay 



in accordance with subchapter XI of this chapter 
upon separation for non-disciplinary reasons." 
Legislative History of Laws 

For history of Law 19-115, see notes under 
§ 1-608.01. 



Notes of Decisions 



Hearing 3 

Termination of employment 2 



2. Termination of employment 

Terminated supervisor's claim against District of 
Columbia Department of Human Services (DHS) 
seeking severance pay in connection with her ter- 
mination was barred by District of Columbia regu- 
lation, as her claim was premised on a statute 
which provided that employees appointed to the 
management supervisory service were entitled to 
severance pay in accordance with a compensation 
system developed by the mayor, applicable com- 
pensation system regulations precluded an employ- 



ee from receiving severance pay if the employee 
opted to retire and receive, a retirement annuity, 
and when supervisor w 7 as terminated she fulfilled 
the requirements for an immediate retirement an- 
nuity. Carter v. District of Columbia, 2009, 980 
A.2d 1217. District Of Columbia <s=> 7 

3. Hearing- 
District of Columbia employee who held an at- 
will appointment had no property interest in his 
continued employment, and thus was not entitled 
to a hearing prior to his termination, as there was 
no objective basis for believing that he would 
continue to be employed indefinitely, and employee 
was not protected under District of Columbia law r 
protecting career service employees. Ekwem v. 
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Note 3 

Fenty, 2009, 666 F,Supp.2d 71. Constitutional 
Law ©=> 4172(6); District Of Columbia ®=> 7 



GOVERNMENT ORGANIZATION 



Subchapter X-A. Executive Service. 



§ 1-610.51. Policy; scope. 

(a) An Executive Service is established to ensure that the executive management of the 
District of Columbia government is responsive to the needs of the citizens and the goals of the 
government. Persons serving in the Executive Service shall assist the Mayor in advancing 
program responsibilities of the District government. 

(b) The Mayor shall nominate persons to serve as subordinate agency heads in the 
Executive Service pursuant to § 1-523.01. Individuals appointed to the Executive Service, 
other than the Chief Procurement Officer, shall serve at the pleasure of the Mayor. 

(c) The compensation and benefits system for the Executive Service is designed to attract 
and retain the highest caliber public administrators, who shall be accountable for the effective 
and efficient management of subordinate agencies. 

(d) Except as otherwise provided by law, the provisions of this subchapter shall apply to 
persons appointed by the Mayor to serve as Chief of Police and Fire Chief. 

(Mar. 3, 1979, D.C. Law 2-139, § 1051, as added June 10, 1998, D.C. Law 12-124, § 101(m), 45 DCR 2464; 
May 13, 2008, D.C. Law 17-154, § 2, 55 DCR 3678.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-154, in the section name line, in- 
serted "; policy' 7 ; and added subsec. (d). 

Legislative History of Laws 

Law 17-154 the "Omnibus Executive Service 
System, Police and Fire Systems, and Retirement 
Modifications for Chief of Police Cathy L. Lanier 
and Fire Chief Dennis L. Rubin Amendment Act 



of 2008", was introduced in Council and assigned 
Bill No. 17-249 which was referred to the Commit- 
tee on Public Safety and Judiciary. The Bill was 
adopted on first and second readings on February 
5, 2008, and March 4, 2008, respectively. Signed 
by the Mayor on March 19, 2008, it was assigned 
Act No. 17-326 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-154 became 
effective on May 13, 2008. 



Notes of Decisions 



In general 1 
Jurisdiction 2 



1. In general 

Notwithstanding employment contract signed by 
District of Columbia Public Schools (DCPS) em- 
ployee that stated that the tenure of contract was 
one year from the commencement date, employee 
was hired, as indicated in vacancy notice, to a 
position in the "Executive Service," in which, by 
statute, he served at the pleasure of the mayor. 
Winder v. Erste, 2007, 511 F.Supp.2d 160, affirmed 
in part, reversed in part and remanded 566 F.3d 
209, 386 U.S.App.D.C. 26, rehearing en banc de- 
nied, on remand 767 F.Supp.2d 179. Schools @=> 
63(1) 

Former mayor of the District of Columbia, in his 
individual capacity, was absolutely immune from 
tort liability for wrongful discharge of Director of 
the District of Columbia (D.C.) Office of Human 



Rights (OHR); e decision to fire such an agency 
head was a matter clearly committed by law to 
Mayor's control or supervision. Holm an v. 
Williams, 2006, 436 F.Supp.2d 68. District Of 
Columbia <^> 7 

2. Jurisdiction 

As Office of Employee Appeals (OEA) concluded 
that it lacked jurisdiction over appeal filed by 
former employee of District of Columbia Public 
Schools (DCPS), and stated that employee had no 
recourse under the D.C. Comprehensive Merit 
Personnel Act (CMPA), employee's claim that 
DCPS breached employment contract by denying 
him sick and annual leave, compensatory leave, 
and pension contributions would be reinstated. 
Winder v. Erste, 2007, 511 F.Supp.2d 160, affirmed 
in part, reversed in part and remanded 566 F.3d 
209, 386 U.S.App.D.C. 26, rehearing en banc de- 
nied, on remand 767 F.Supp.2d 179. Schools <^> 
63(1) 



§ 1-610.52. Executive Service pay schedule. 

(a) The Executive Schedule ("DX Schedule"), shall be divided into 5 pay levels and shall be 
the basic pay schedule for subordinate agency head positions. 
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(b)(1) The Mayor shall designate the appropriate pay level within the range of the DX 
Schedule for each subordinate agency head position. 

(2) Notwithstanding paragraph (1) of this subsection, the Council approves the existing 
level of compensation for the positions of the Chief of the Metropolitan Police Department 
Cathy Lanier ($253,817), the Chief of the Fire and Emergency Medical Services Depart- 
ment Kenneth Ellerbe ($187,302), the Chancellor of the District of Columbia Public Schools 
Kay a Henderson ($275,000), and the Chief Medical Examiner Dr. Marie Pierre-Louis 
($185,000). 

(3) The levels of compensation as provided in paragraph (2) of this subsection shall be 
the total annual salary amount that the present officeholder may receive. The officeholder 
may not receive longevity pay, bonus pay, including performance bonus pay, retention pay, 
per annum percentage increases for cost-of-living purposes or due to any collective 
bargaining activity within the officeholder's respective agency or department, or any 
equivalent financial incentives or salary enhancements; provided, that the Chancellor may 
be paid an additional income allowance of $12,500, for School Year 2010, in order for the 
parties to meet the terms and conditions of the November 1, 2010 agreement. 

(4) The existing levels of compensation for the positions in paragraph (2) of this 
subsection shall not be used as the basis for determining the salary of an officeholder in the 
position of Chief of Police, Fire Chief, Chief Medical Examiner, Chancellor of the District 
of Columbia Public Schools, who takes office after February 24, 2012. Each position in 
paragraph (2) of this subsection shall be subject to compensation within the limits of the 
DX Schedule, except as provided by this chapter. 

(c) Each level shall have a minimum and maximum salary range established by the Mayor, 
subject to Council review and approval by resolution. Initial salary ranges shall be submitted 
by the Mayor to the Council for a 60-day period of review, excluding Saturdays, Sundays, 
legal holidays, and days of Council recess. If the Council does not approve or disapprove of 
the proposed changes to the salary ranges by resolution within this 60-day period, the 
proposed salary ranges shall be deemed approved. 

(d) Any subsequent changes to the salary ranges established pursuant to subsection (c) of 
this section shall be submitted by the Mayor to the Council for a 15-day period of review, 
excluding Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does 
not approve or disapprove of the proposed changes to the salary ranges by resolution within 
this 15-day period, the proposed salary ranges shall be deemed approved. 

(e) Initial salary ranges and any subsequent changes to the salary ranges shall become 
effective upon approval and shall be published in the District of Columbia Register for notice 
purposes within 45 days of their approval. 

(Mar. 3, 1979, D.C. Law 2-139, § 1052, as added June 10, 1998, D.C. Law 12-124, § 101(m), 45 DCR 2464; 
Feb. 24, 2012, D.C. Law 19-83, § 2(a), 58 DCR 11024.) 

Historical and Statutory Notes 

Effect of Amendments period, the proposed salary shall be deemed disap- 

D.C. Law 19-83 rewrote subsec. (b), which had proved, 

read as follows: «(2) Notwithstanding paragraph (I) of this sub- 

"(b) The Mayor shall designate the appropriate section, the requirement of Council approval of 

level for each subordinate agency head position." salaries shall not apply to: 

Temporary Amendments of Section "(A) The incumbents in the following offices as 

Section 2 of D.C. Law 17-56 substituted "7" for of July 25 ' 2007: 

"5" in subsec. (a), and rewrote subsec. (b) to read "(i) Chief Financial Officer; 

as follows: « (ii) Chief of the Metropolitan Police Depart- 

"(b)(1) The Mayor shall designate the appropri- ment; 

ate pay level for each subordinate agency head « (iii) Chief of the Fire and Emergency Medical 

position based on market analyses and other rele- Services Department- 

vant criteria; provided, that any salary on the E6 „ . N „ „ / n _ „ _ . 

or E7 pay grade shall be submitted to the Council < 1V > Chancellor of the District of Columbia Pub- 

for a 45-day period of review, excluding days of c Schools; anci 

Council recess. If the Council does not approve or "(v) Director of the Office of Public Education 

disapprove the proposed salary within the 45-day Facilities Modernization; or 
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"(B) The first Chief Medical Examiner appoint- 
ed by the Mayor and approved by the Council 
after July 25, 2007." 

Section 6(b) of D.C. Law 17-56 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 17-238, in subsec. (a), 
substituted "7" for "5"; and amended subsec. (b) 
to read as follows: 

"(b)(1) The Mayor shall designate the appropri- 
ate pay level for each subordinate agency head 
position based on market analyses and other rele- 
vant criteria; provided, that any salary on the E6 
or E7 pay grade shall be submitted to the Council 
for a 45-day period of review, excluding days of 
Council recess. If the Council does not approve or 
disapprove the proposed salary within the 45-day 
period, the proposed salary shall be deemed disap- 
proved. 

"(2) Notwithstanding paragraph (1) of this sub- 
section, Council approval is not required for the 
salary for Allen Lew as the Director of the Office 
of Public Education Facilities Modernization, upon 
the expiration of the Executive Service Compensa- 
tion System Change and Pay Schedule Temporary 
Amendment Act of 2007, effective November 24, 
2008 (D.C. Law 17-56; 54 DCR 10034).". 

Section 6(b) of D.C. Law 17-238 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of Executive Service Compensation System 
Change and Pay Schedule Emergency Amendment 



Act of 2007 (D.C. Act 17-83, July 25, 2007, 54 DCR 
8003). 

For temporary (90 day) amendment of section, 
see § 2 of Executive Service Compensation System 
Change and Pay Schedule Congressional Review 
Emergency Amendment Act of 2007 (D.C. Act 
17-155, October 18, 2007, 54 DCR 10915). 

For temporary (90 day) amendment of section, 
see § 2 of Director of the Office of Public Edu- 
cation Facilities Modernization Allen Lew Com- 
pensation System Change and Pay Schedule 
Emergency Amendment Act of 2008 (D.C. Act 
17-424, July 16, 2008, 55 DCR 8242). 

For temporary (90 day) addition of sections, see 
§§ 2, 3 of Chancellor of the District of Columbia 
Public Schools Salary Adjustment Approval Emer- 
gency Act of 2011 (D.C. Act 19-137, August 9, 
2011, 58 DCR 6802). 

For temporary (90 day) amendment of section, 
see § 4 of Chancellor of the District of Columbia 
Public Schools Salary Adjustment Approval Emer- 
gency Act of 2011 '(D.C. Act 19-137, August 9, 
2011, 58 DCR 6802). 
Legislative History of Laws 

Law 19-83, the "Executive Service Compensa- 
tion Amendment Act of 2011", was introduced in 
Council and assigned Bill No. 19-44, which was 
referred to the Committee on Government Opera- 
tions and the Environment. The Bill was adopted 
on first and second readings on November 1, 2011, 
and December 6, 2011, respectively. Signed by 
the Mayor on December 16, 2011, it was assigned 
Act No. 19-243 and transmitted to both Houses of 
Congress for its review. D.C. Law 19-83 became 
effective on February 24, 2012. 



§ 1-610.58. Separation pay. 

(a) A subordinate agency head may be paid separation pay of up to 12 weeks of his or her 
basic pay upon separation from the government at the discretion of the Mayor; provided that, 
the agency head has been a District government employee for at least one year prior to the 
separation; other-wise the separation pay shall not exceed 4 weeks of the agency head's basic 
pay. 

(b)(1) Notwithstanding subsection (a) of this section and except as provided in paragraph 
(2) of this subsection, Charles H. Ramsey, Chief of Police, shall be paid separation pay 
equivalent to up to 6 months of his basic pay upon involuntary separation from the District 
government by the Mayor if the involuntary separation is without cause. 

(2) If Chief Ramsey is involuntarily separated without cause at any time during the last 
6 months of his term, as that term is set forth in § 5-105.01 (c), he shall be entitled to 
separation pay equal to the actual number of days remaining in his term. 

(Mar. 3, 1979, D.C. Law 2-139, § 1058, as added June 10, 1998, D.C. Law 12-124, § 101 (m), 45 DCR 2464; 
Mar. 7, 2000, D.C. Law 13-52, § 3, 46 DCR 9911; Mar. 2, 2007, D.C. Law 16-199, § 2, 53 DCR 8832.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-199 designated the existing text as 
subsec. (a); and added subsec. (b). 
Legislative History of Laws 

Law 16-199, the "Separation Pay, Term of Office 
and Voluntary Retirement Modifications for Chief 



of Police Charles H. Ramsey Amendment Act of 
2006", was introduced in Council and assigned Bill 
No. 16-733, which was referred to the Committee 
on Judiciary. The Bill was adopted on first and 
second readings on July 11, 2006, and October 3, 
2006, respectively. Signed by the Mayor on Octo- 
ber 23, 2006, it was assigned Act No. 16-494 and 
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transmitted to both Houses of Congress for its 
review. D.C. Law 16-199 became effective on 
March 2, 2007. 

§ 1-610.59. District of Columbia domicile. 

(a) The provisions of § l-609.06(a) through (h) shall apply to employment in the Executive 
Service . 

(b) Repealed. 

(c) Repealed. 

(Mar. 3, 1979, D.C. Law 2-139, § 1059, as added June 10, 1998, D.C. Law 12-124, § 101(m), 45 DCR 2464 
Apr. 13, 1999, D.C. Law 12-220, § 2, 46 DCR 481; April 12, 2000, D.C. Law 13-84, § 2, 47 DCR 0455: 
Oct. 1, 2002, D.C. Law 14-185, § 2(c), 49 DCR 6073; Oct. 19, 2002, D.C. Law 14-213, § 3(d), 49 DCR 8140: 
Mar. 13, 2004, D.C. Law 15-105, § 19(b), 51 DCR 881; Feb. 6, 2008, D.C. Law 17-108, § 203(f), 54 DCR 
10993.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-108 repealed subsec. (b), which had p or Law 17-108, see notes following § 1-209.05. 

read as follows: 

"(b) The provisions of subsection (a) of this sec- 
tion may be waived for an individual appointed as 
Chief Technology Officer." 

§ 1-610.61. Universal leave. 

The Executive Service employees' leave system shall provide the following: 

(1) No employee shall earn annual or sick leave. 

(2) Each employee shall have a universal leave account. 

(3) Each employee's universal leave account shall be credited with 208 hours on the first 
pay period of the leave year, or on a pro-rata basis for appointments after the first pay 
period of the leave year. 

(4) No employee shall be charged for leave for any absence which is less than 2 hours. 

(5) An employee may carry over, for use in succeeding years, not more than 40 hours of 
unused universal leave. 

(6) Each employee in the Executive Service on the last day of the last pay period of the 
leave year shall have his or her accrued annual leave balance, up to a maximum of 240 
hours, transferred to an escrow account for use at the discretion of the employee until 
exhausted. The employee will be given a lump-sum payment for any annual leave in excess 
of 240 hours, payable at the rate of pay in effect immediately before the transition. 

(7) Each employee appointed without a break in service to a position in the Executive 
Service from another position in the District government, on or after the first day of the 
first pay period after enactment of this section shall have his or her accrued annual leave 
balance, up to a maximum of 240 hours, transferred to an escrow account for use at the 
discretion of the employee until exhausted. The employee will be given a lump-sum 
payment for any annual leave in excess of 240 hours, payable at the rate of pay in effect 
immediately before his or her appointment in the Executive Service. 

(8) Upon separation from his or her position in the Executive Service, any annual leave 
remaining in the escrow account and any universal leave to his or her credit (less a pro- 
rated amount representing the portion of the leave that would be creditable for the 
remainder of the year) will be paid at the employee's rate of pay at the time of separation. 

(9) Sick leave previously accrued under a different leave system shall be held in an 
escrow account and may be used at the discretion of the employee until exhausted. 

(10) The Mayor may establish a disability income protection program for Executive 
Service employees to include short and long-term disability insurance which shall provide 
coverage for non-job related illness or injury. 

(Mar. 3, 1979, D.C. Law 2-139, § 1061, as added June 10, 1998, D.C. Law 12-124, § 101(m), 45 DCR 2464; 
Mar. 26, 1999, D.C. Law 12-175, § 2301, 45 DCR 7193; Apr. 20, 1999, D.C. Law 12-264, § 5(b), 46 DCR 
2118; Apr. 27, 1999, D.C. Law 12-267, § 5, 46 DCR 960; Mar. 14, 2012, D.C. Law 19-115, § 2(g), 59 DCR 
461.) 
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Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-115, in par. (3), substituted "208 For history of Law 19-115, see notes under 

hours" for "26 days"; in par. (4), substituted "2 § 1-608 01 
hours" for "8 hours"; and, in par. (5), substituted 
"40 hours" for "5 days". 

§ 1-610.64. Employment contracts with subordinate agency heads. 

(a) The Mayor shall not enter into an employment contract with a subordinate agency head 
that contains terms and conditions of employment that are inconsistent with existing law. 

(b) If the Mayor executes an employment contract with a subordinate agency head in the 
Executive Service, the contract shall be posted to the website of the District of Columbia 
Department of Human Resources within 30 days of signing. The requirement to post the 
contract shall be subject to relevant exemptions pursuant to § 2-534 and required disclosures 
pursuant to § 2-536. 

(c) An employment contract, if any, with a subordinate agency head shall be transmitted to 
the Council simultaneously with the transmittal of the nomination of the subordinate agency 
head. 

(Mar, 3, 1979, D.C. Law 2-139, § 1064, as added Feb. 24, 2012, D.C. Law 19-83, § 2(b), 58 DCR 11024.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-83, see notes under 
§ 1-610.64. 

Subchapter XL Classification; Compensation. 

§ 1-611.01. Classification policy; grade levels; publication required; public 
hearing. 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition of sections, see 

For temporary (90 day) additions, see §§ 1022 to §§ 2 to 5 of Financial Stability Measures Emer- 

1027 of Fiscal Year 2011 Budget Support Emer- gency Act of 2010 (D.C. Act 18-588, October 19, 

gency Act of 2010 (D.C. Act 18-163, July 2, 2010, 2 010, 57 DCR 10140). 

57 DCR 6542). ■ , n x , „ 

„ , mn j x u-i.- c *.- F° r temporary (90 dav) amendment of section, 

For temporary (90 day) addition of section, see ,, /!.. ■ i cu. "L-v*. -mt ™ •*■ 

§ 1142 of Fiscal Year 2011 Budget Support Emer- see *, 2 ° f Fm T Sablllt y Measures Clanfica- 

gency Act of 2010 (D.C. Act 18-463, July 2, 2010, tl0n Emergency Amendment Act of 2010 (D.C. Act 

57 DCR 6542). ' 18-593, November 3, 2010, 57 DCR 10475). 

§ 1-611.03. Compensation policy; compensatory time off; overtime pay. 

(a) Compensation for all employees in the Career, Educational, Legal, Excepted, and the 
Management Supervisory Services shall be fixed in accordance with the following policy: 

(1) Compensation shall be competitive with that provided to other public sector employ- 
ees having comparable duties, responsibilities, qualifications, and working conditions by 
occupational groups. For the purpose of this paragraph, compensation shall be deemed to 
be competitive if it falls reasonably within the range of compensation prevailing in the 
Washington, D.C, Standard Metropolitan Statistical Area (SMSA); provided, that compen- 
sation levels may be examined for public and/or private employees outside the area and/or 
for federal government employees when necessary to establish a reasonably representative 
statistical basis for compensation comparisons, or when conditions in the local labor market 
require a larger sampling of prevailing compensation levels. 

(2) Pay for the various occupations and groups of employees shall be, to the maximum 
extent practicable, interrelated and equal for substantially equal work in accordance with 
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this principle,, dental officers shall be paid on the same schedule as medical officers having 
comparable qualifications and experiences. 

(3) Differences in pay shall be maintained in keeping with differences in level of work 
and quality of performance. 

(4) Repealed. 

(5) Repealed. 

(6) Repealed. 

(7)(A) Any full-time permanent, indefinite, or term District government employee who 
serves in a reserve component of the United States Armed Forces and who has been or will 
be called to active duty as a result of Operation Enduring Freedom, or in preparation for or 
as a result of Operation Iraqi Freedom, shall receive, upon application and approval, an 
amount that equals the difference in compensation between the employee's District 
government basic pay reduced by the employee's basic military pay. This amount shall not 
be considered as basic pay for any purpose and shall be paid for any period following the 
formal inception of Operation Enduring Freedom in 2001, any period following the 
beginning of the preparation for Operation Iraqi Freedom in 2002 and 2003, or for any 
period following the formal inception of Operation Iraqi Freedom in 2003, during which the 
employee is carried in a non-pay status from the time the employee is called into active 
duty, until the employee is released from active duty occasioned by any of these military 
conflicts. 

(B) The Mayor shall issue rules within 30 days of March 26, 2008, to implement the 

provisions of this paragraph. 

(b) The pay of an individual receiving an annuity under any District government civilian 
retirement system selected for employment in the District government on or after January 1, 
1980, shall be reduced by the amount of annuity allocable to the period of employment as a 
reemployed annuitant. No reduction shall be made to the pay of a reemployed individual for 
any retirement benefits received by the reemployed individual pursuant to 5 U.S.C. § 8331, 
§§1-626.03 through 1-626.12, § 5-723(e), the Judges' Retirement Fund, established by 
§ 1-714, or the Retired Police Officer Public Schools Security Personnel Deployment Amend- 
ment Act of 1994. 

(c) Repealed. 

(d) Notwithstanding any other provisions of law or regulation, effective April 15, 1986, any 
employee who is covered by the provisions of the Fair Labor Standards Act of 1938 (29 
U.S.C. § 201 et seq.) ("FLSA"), and is eligible to earn compensatory time may receive 
compensatory time off at a rate not less than 1 and one-half hours for each hour of 
employment for which overtime compensation is required under the FLSA, in lieu of paid 
overtime compensation. 

(1) If the work of an employee for which compensatory time off may be provided 
includes work in a public safety activity, an emergency response activity, or a seasonal 
activity, the employee may accrue not more than 480 hours of compensatory time for hours 
worked after April 15, 1986. If the work of an employee does not include work in a public 
safety activity, an emergency response activity, or a seasonal activity, the employee may 
accrue not more than 240 hours of compensatory time for hours worked after April 15, 
1986. 

(2) Any employee who, after April 15, 1986, has accrued the maximum number of hours 
of compensatory time off allowed under paragraph (1) of this subsection shall, for additional 
hours of work, be paid overtime compensation. 

(e) Notwithstanding any other provision of District law or regulation, effective on the first 
day of the first pay period beginning one month after November 25, 1993, entitlement to and 
computation of overtime for all employees of the District government, except those covered 
by a collective bargaining agreement providing otherwise, shall be determined in accordance 
with, and shall not exceed, the overtime provisions of section 7 of the Fair Labor Standards 
Act of 1938, as amended, 29 U.S.C. § 207. No person shall be entitled to overtime under this 
section unless that person is either entitled to overtime under the Fair Labor Standards Act 
or is entitled to overtime under the personnel rules of the District of Columbia as they existed 
at the time of enactment of this section. 
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(f)(1) Uniformed members of the Metropolitan Police Department at the rank of Inspector 
and above shall not receive overtime compensation for work performed in excess of a 40-hour 
administrative workweek, excluding rollcall 

(2)(A) Except as provided in subparagraph (B) of this paragraph, uniformed members of 
the Fire and Emergency Medical Services Department at the rank of Assistant Fire Chief 
and above shall not receive overtime compensation for work performed in excess of 40 
hours in an administrative workweek and in excess of 48 hours in a workweek for those 
uniformed members of the Fire and Emergency Medical Services Department at the rank 
of Assistant Fire Chief and above in the Firefighting Division. 

(B) For fiscal years 2011 and 2012, uniformed members of the Fire and Emergency 
Medical Services Department at the rank of Battalion Fire Chief and above shall not 
receive overtime compensation for work performed in excess of 40 hours in an adminis- 
trative workweek and in excess of 48 hours in a workweek for those uniformed members 
of the Fire and Emergency Medical Services Department at the rank of Battalion Fire 
Chief and above in the Firefighting Division. 

(3) Uniformed members of the Metropolitan Police Department at the rank of Inspector 
and above and uniformed members of the Fire and Emergency Medical Sendees Depart- 
ment at the rank of Assistant Fire Chief and above shall not be suspended for disciplinary 
actions for less than a full pay period. 

(4)(A) For fiscal years 2011 and 2012, and except as provided in subparagraph (B) of this 
paragraph, no officer or member of the Fire and Emergency Medical Services Department 
who is authorized to receive overtime compensation under this subsection may earn 
overtime in excess of $20,000 in a fiscal year. 

(B) This paragraph shall not apply to a member of the Fire and Emergency Medical 
Services Department who is classified as a Heavy Mobile Equipment Mechanic or a Fire 
Arson Investigator Armed (Canine Handler). 

(Mar. 3, 1979, D.C. Law 2-139, § 1103, 25 DCR 5740; Sept. 16, 1980, D.C. Law 3-101, § 2, 27 DCR 3628; 
Mar. 4, 1981, D.C. Law 3-130, § 2(b), 28 DCR 277; Mar. 16, 1982, D.C. Law 4-78. § 8(a), 29 DCR 49; 
Mar. 13, 1985, D.C. Law 5-140, § 2, 31 DCR 5755; Oct, 5, 1985, D.C. Law 6^3, § 2(a), 32 DCR 4484; July 
24, 1986, D.C. Law 6-126, § 2, 33 DCR 3211; July 24, 1986, D.C. Law 6-127, § 2, 33 DCR 3213; Sept. 13, 
1986, D.C. Law 6-142, § 2, 33 DCR 4369; Mar. 2, 1991, D.C. Law 8-190, § 2(a), 37 DCR 6721; July 13, 
1991, D.C. Law 9-12, § 2(a), 38 DCR 3376; Nov, 25, 1993, D.C. Law 10-65, § 201, 40 DCR 7351; July 23, 

1994, D.C. Law 10-136, § 5, 41 DCR 3006; Sept. 22, 1994, D.C. Law 10-172, § 2, 41 DCR 5152; May 16, 

1995, D.C. Law 10-255, § 2(a), 41 DCR 5193; June 10, 1998, D.C. Law 12-124, §§ 101(n)(2), 101(n)(3), 45 
DCR 2464; Apr. 12, 2000. D.C. Law 13-91, § 103(o), 47 DCR 520; Oct. 3, 2001, D.C. Law 14-28, § 3702, 
48 DCR 6981; Oct. 19, 2002, D.C. Law 14-213, § 3(h), (i), 49 DCR 8140; Dec. 7, 2004, D.C. Law 15-207, 
§ 2, 51 DCR 8779; Mar. 26, 2008. D.C. Law 17-135, § 2(a), 55 DCR 1683; Sept. 24, 2010, D.C. Law 
18-223, § 3022, 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 3012, 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments "(4) For fiscal year 2011, no officer or member 

D.C. Law 17-135 added subsec. (a)(7). of the Fire and Emergency Medical Services De- 

n n 1fi 099 K /^/ 9 x A partment who is authorized to receive overtime 

D.C. Law 18-22b rewrote subsec. (f)(2); and compensation under this subsection may earn over- 
added subsec. (f)(4). Prior to amendment, subsec. time in excess of $20,000 in the fiscal year." 



(f)(2) read as follows: 



Temporary Amendments of Section 



"(2) Uniformed members of the Fire and Emer- Section 2(a) of D.C. Law 16-299 added a new 

gency Medical Sendees Department at the rank of par. (7) to subsec. (a) to read as follows: 

Assistant Fire Chief and above shall not receive "(7)(A) Any full-time permanent, term, or TA- 

overtime compensation for work performed in ex- PER District government employee who serves in 

cess of 40 hours in an administrative workweek a reserve component of the United States Armed 

and in excess of 48 hours in a workweek for those Forces and who has been or will be called to active 

uniformed members of the Fire and Emergency duty as a result of Operation Enduring Freedom, 

Medical Sendees Department at the rank of Assis- or in preparation for or as a result of Operation 

tant Fire Chief and above in the Firefighting Irac fi Freedom, shall receive, upon application and 

Division " approval, an amount that equals the difference in 

compensation between the employee's District gov- 

D.C. Law 19-21, m subsec. (f)(2)(B), substituted ernment basic pay and the employee's basic mili- 

"For fiscal years 2011 and 2012" for "For fiscal tary pay. This amount shall not be considered as 

year 2011"; and rewrote rewrote subsec. (f)(4), basic pay for any purpose. This amount shall be 

which formerly read: paid for any period following the formal inception 
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of Operation Enduring Freedom in 2001, any peri- 
od following the beginning of the preparation for 
Operation Iraqi Freedom in 2002 and 2003, or for 
any period following the formal inception of Opera- 
tion Iraqi Freedom in 2003, during which the 
employee is earned in a non-pay status, from the 
time the employee is called to active duty until the 
employee is released from active duty occasioned 
by any of these military conflicts. 

"(B) The Mayor shall issue rales within 30 days 
of July 22, 2003 to implement the provisions of this 
paragraph." 

Section 4(b) of D.C. Law 16-299 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2(a) of D.C. Law 17-101 added subsec. 
(a)(7) to read as follows: 

"(7)(A) Any full-time permanent, term, or TA- 
PER District government employee who serves in 
a reserve component of the United States Armed 
Forces and who has been or will be called to active 
duty as a result of Operation Enduring Freedom, 
or in preparation for or as a result of Operation 
Iraqi Freedom, shall receive, upon application and 
approval, an amount that equals the difference in 
compensation between the employee's District gov- 
ernment basic pay and the employee's basic mili- 
tary pay. This amount shall not be considered as 
basic pay for any purpose. This amount shall be 
paid for any period following the formal inception 
of Operation Enduring Freedom in 2001, any peri- 
od following the beginning of the preparation for 
Operation Iraqi Freedom in 2002 and 2003, or for 
any period following the formal inception of Opera- 
tion Iraqi Freedom in 2003, during which the 
employee is carried in a non-pay status, from the 
time the employee is called to active duty until the 
employee is released from active duty occasioned 
by any of these military conflicts. 

"(B) The Mayor shall issue rules to implement 
the provisions of this paragraph." 

Section 5(b) of D.C. Law 17-101 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 18-122 amended section 
1281 of D.C. Law 18-111 to read as follows: 

"Sec. 1281. For fiscal year 2010, no funds shall 
be used to support the categories of special awards 
pay (comptroller subcategory 0137) or bonus pay 
(comptroller subcategory 0138); provided, that 
funds may be used to provide incentive awards 
under section 1901 of the District of Columbia 
Government Comprehensive Merit Personnel Act 
of 1978, effective March 3, 1979 (D.C. Law 2-139; 
D.C. Official Code § 1-619.01).". 

Section 4(b) of D.C. Law 18-122 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 18-187 amended section 
1281 of D.C. Law 18-111 to read as follows: 



"Sec. 1281. 
or bonus pay. 



Restrictions on special awards pay 



"(a) For Fiscal Year 2010, no funds shall be 
used to support the categories of special awards 
pay or bonus pay; provided, that funds may be 
used to pay: 

"(1) Retirement awards; 

"(2) Hiring bonuses for difficult-to-fill positions; 

"(3) Additional income allowances for difficult- 
to-fill positions; 

"(4) Agency awards or bonuses funded by pri- 
vate grants or donations; 

"(5) Safe driving awards; 

"(6) Suggestion/invention awards; or 

"(7) Any other award/bonus authorized by an 
existing contract or collective bargaining agree- 
ment that was entered into prior to the effective 
date of this subtitle. 

"(b) No special awards pay or bonus pay shall 
be paid to a subordinate agency head or an assis- 
tant or deputy agency head under this section 
unless required by an existing contract that was 
entered into prior to the effective date of this 
subtitle.". 

Section 4(b) of D.C. Law 18-187 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2(a) of Operation Enduring Freedom and 
Operation Iraqi Freedom Active Duty Pay Differ- 
ential Extension Emergency Amendment Act of 

2006 (D.C. Act 16-516, October 25, 2006, 53 DCR 
9099). 

For temporary (90 day) amendment of section, 
see § 2(a) of Operation Enduring Freedom and 
Operation Iraqi Freedom Active Duty Pay Differ- 
ential Extension Congressional Review Emergency 
Amendment Act of 2007 (D.C. Act 17-2, January 
16, 2007, 54 DCR 1436). 

For temporary (90 clay) amendment of section, 
see § 2(a) of Operation Enduring Freedom and 
Operation Iraqi Freedom Active Duty Pay Differ- 
ential Extension Emergency Amendment Act of 

2007 (D.C. Act 17-143, October 17, 2007, 54 DCR 
10745). 

For temporary (90 day) addition, see § 1281 of 
Fiscal Year 2010 Budget Support Second Emer- 
gency Act of 2009 (D.C, Act 18-207, October 15, 
2009, 56 DCR 8234). 

For temporary (90 day) amendment of section 
1281 of Fiscal Year 2010 Budget Support Act of 
2009 and Fiscal Year 2010 Budget Support Second 
Emergency Act of 2009, see §§ 2, 3 of Retirement 
Incentive Emergency Amendment Act of 2009 
(D.C. Act 18-254, December 22, 2009, 57 DCR 40). 

For temporary (90 day) amendment of section, 
see § 1281 of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) addition of section, see 
§ 2 of Bonus and Special Pay Clarification Emer- 
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gency Amendment Act of 2010 (D.C. Act 18-364, 
Aprii 2, 2010, 57 DCR 3164). 

For temporary (90 clay) amendment of section, 
see § 3022 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of § 1026 
and addition of § 1143 of D.C. Law 18-223, see 
§ 112 of Fiscal Year 2011 Supplemental Budget 
Support Emergency Act of 2010 (D.C. Act 18-694, 
January 19, 2011, 58 DCR 662). 
Legislative History of Laws 

Law 17-135, the "Operation Enduring Freedom 
and Operation Iraqi Freedom Active Duty Pay 
Differential Amendment Act of 2008", which was 
introduced in Council and assigned Bill No. 17-121 
which was referred to the Committee on Work- 
force Development and Government Operations. 
The Bill was adopted on first and second readings 
on December 11, 2007, and January 8, 2008. 
Signed by the Mayor on February 5, 2008, it was 
assigned Act No. 17-286 and transmitted to both 
Houses of Congress for its review. D.C. Law 
17-135 became effective on March 26, 2008. 

For Law 18-223, see notes following § 1-301.78. 

For history of Law 19-21, see notes under 
§ 1-301.01. 
Resolutions 

Resolution 17-903, the "Operation Enduring 
Freedom and Operation Iraqi Freedom Active 
Duty Pay Differential Rulemaking Approval Reso- 
lution of 2008", was approved effective December 
16, 2008. 
Miscellaneous Notes 

Short title: Section 1021 of D.C. Law 18-223 
provided that subtitle C of title I of the act may be 
cited as the "Within-Grade Salary Increases, Cost- 
of-Living Adjustments, and Salary and Benefits 
Schedules Act of 2010". 

Sections 1022 to 1027 of D.C. Law 18-223, as 
amended by section 112(a) of D.C. Law 18-370, 
provides: 

"Sec. 1022. Definitions. 

"For the purposes of this subtitle, the term: 

"(1) Agency' means an agency, office, or instru- 
mentality of the District government, including 
independent agencies and subordinate agencies, as 
such terms are defined in section 301(13) and (17) 
oftheCMPA 

"(2) 'CMPA' means the District of Columbia 
Government Comprehensive Merit Personnel Act 
of 1978, effective March 3, 1979 (D.C. Law 2-139; 
D.C. Official Code § 1-601.01 et seq.). 

"(3) 'Negotiated salary schedule' means a salary 
schedule specified in a collective bargaining agree- 
ment. 

"(4) 'Negotiated salary, wage, and benefits pro- 
vision' means the salary and benefits provided in a 
collective bargaining agreement. 

"(5) 'Personnel authority' means an individual 
with the authority to administer all or part of a 



personnel management program as provided in 
sections .301(14) and 406 of the CMPA 

"(6) 'Within-grade salary increase' means the 
advancement of an employee's basic rate of pay to 
the next higher step or other increment within the 
same grade, class, or pay level based on quality or 
length of service, or both, without regard to wheth- 
er the term 'within-grade salary increase' or anoth- 
er term is used to describe the advancement within 
the applicable compensation law or rule. 

"Sec. 1023. Freeze of within-grade salary in- 
creases and cost-of-living adjustments. 

"(a) Notwithstanding any other provision of law, 
rule, or collective bargaining agreement, an em- 
ployee of an agency shall not receive a within- 
grade salary increase or a cost-of-living adjustment 
during the period from October 1, 2010, through 
September 30, 2011. 

"(b) Time in a pay or non-pay status during the 
period from October 1, 2010 through September 
30, 2011, shall not be considered creditable service 
for the purpose of computing an employee's length 
of service or waiting period for a within-grade 
salary increase under Title XI of the CMPA or 
other applicable law or rule. 

"Sec. 1024. Maintenance of fiscal year 2010 sal- 
ary schedules and benefits in fiscal year 2011. 

"Notwithstanding any other provision of law, 
collective bargaining agreement, memorandum of 
understanding, side letter, or settlement, whether 
specifically outlined or incorporated by reference, 
all fiscal year 2010 salary schedules shall be main- 
tained during fiscal year 2011, and no increase in 
salary or benefits, including increases in negotiated 
salary, wage, and benefits provisions and negotiat- 
ed salary schedules, shall be provided in fiscal year 
2011 from the fiscal year 2010 salary and benefits 
levels. 

"Sec. 1025. Application to certain employees of 
the District of Columbia Public Schools. 

"(a) Sections 1023 and 1024 shall not apply to 
employees of the District of Columbia Public 
Schools who are based at a local school or provide 
direct services to individual students if the Council 
approves a collective bargaining agreement be- 
tween The Washington Teachers' Union, Local #6 
of the American Federation of Teachers, and the 
District of Columbia Public Schools for the period 
October 1, 2007 through September 30, 2012. 

"(b) Notwithstanding any other provision of law, 
no restriction on the use of funds to support the 
categories of special awards pay (comptroller sub- 
category 0137) or bonus pay (comptroller subcate- 
gory 0138) shall apply in fiscal year 2010 or fiscal 
year 2011 to employees of the District of Columbia 
Public Schools who are based at a local school or 
who provide direct services to individual students 
if the Council approves a collective bargaining 
agreement between The Washington Teachers' 
Union, Local #6 of the American Federation of 
Teachers, and the District of Columbia Public 
Schools for the period October 1, 2007 through 
September 30, 2012. 
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"(c) This section shall apply subject to the certi- 
fication of the availability of funding by the Chief 
Financial Officer. 

"Sec. 1026. Application to the Metropolitan Po- 
lice Department and the Fire and Emergency 
Medical Services Department. 

"Sections 1023 and 1024 shall not apply to em- 
ployees of the Metropolitan Police Department, the 
Fire and Emergency Medical Services Depart- 
ment, and the University of the District of Colum- 
bia. 

"Sec. 1027. Rules. 

"To the extent authorized by the CMPA or other 
applicable law or rule, each personnel authority 
may issue rules to implement this subtitle." 

Short title: Section 1141 of D.C. Law 18-223 
provided that subtitle O of title I of the act may be 
cited as the "Bonus and Special Pay Limitation Act 
of 2010". 

Section 1142 of D.C. Law 18-223 provides: 

"Sec. 1142. Bonus and special pay limitations. 

"(a) For fiscal year 2011, no funds shall be used 
to support the categories of special awards pay or 
bonus pay; provided, that funds may be used to 
pay: 

"(1) Retirement awards; 

"(2) Hiring bonuses for difficult- to-fill positions; 

"(3) Additional income allowances for difficult- 
to-fill positions; 

"(4) Agency awards or bonuses funded by pri- 
vate grants or donations; 

"(5) Safe driving awards; 

"(6) Suggestion/invention awards; or 

"(7) Any other award/bonus required by an ex- 
isting contract or collective bargaining agreement 
that was entered into prior to the effective date of 
this subtitle [September 24, 2010]." 

"(b) No special awards pay or bonus pay shall 
be paid to a subordinate agency head or an assis- 
tant or deputy agency head unless required by an 
existing contract that was entered into prior to the 
effective date of this subtitle." 



Section 112(b) of D.C. Law 18-370 added section 
1143 of D.C. Law 18-223 to read as follows: 

"Sec. 1143. Exemption. 

"Section 1142 shall not apply to employees of the 
University of the District. of Columbia.". 

Short title: Section 1001 of D.C. Law 19-21 
provided that subtitle A of title I of the act may be 
cited as "Bonus and Special Pay Limitation Act of 
2011". 

Section 1002 of D.C. Law 19-21 provides: 

"Sec. 1002. Bonus and special pay limitations. 

"(a) For fiscal year 2012, no funds shall be used 
to support the categories of special awards pay or 
bonus pay; provided, that funds may be used to 
pay: 

"(1) Retirement awards; 

"(2) Hiring bonuses for difficult-to-fill positions; 

"(3) Additional income allowances for difficult- 
to-fill positions; 

"(4) Agency awards or bonuses funded by pri- 
vate grants or donations; 

"(5) Safe driving awards; 

"(6) Suggestion/invention awards; or 

"(7) Any other award/bonus required by an ex- 
isting contract or collective bargaining agreement 
that was entered into prior to October 1, 2010. 

"(b) For fiscal year 2012, no special awards pay 
or bonus pay shall be paid to a subordinate agency 
head or an assistant or deputy agency head unless 
required by an existing contract that was entered 
into prior to October 1, 2010. 

"(c) Notwithstanding any other provision of law, 
no restrictions on the use of funds to support the 
categories of special awards pay (comptroller sub- 
category 0137) or bonus pay (comptroller subcate- 
gory 0138) shall apply in fiscal year 2012 to em- 
ployees of the District of Columbia Public Schools 
who are based at a local school or who provide 
direct services to individual students." 

Short title: Section 3011 of D.C. Law 19-21 
provided that subtitle B of title III of the act may 
be cited as "FEMS Overtime Limitation Amend- 
ment Act of 2011". 



§' 1—611.06- Compensation system for Career and Excepted Services — Review 
by the Council of the District of Columbia. 

(a) If the Council by resolution approves, without revision, the new compensation system or 
systems, or any later changes in such system or systems or in the salary or pay schedules 
under the system or systems proposed in accordance with § 1-611.04 or § 1-611.05, the 
schedules shall become effective on the dates specified in the schedule submitted by the 
Mayor as provided in subsection (cl) of § 1-611.05. If the Council takes no action on the 
Mayor's proposed change within 60 calendar days of the submission thereof, such change shall 
be deemed to have been approved by the Council on the day next following the expiration of 
this 60-day period. The 60 calendar days for Council review shall not include days that pass 
during a recess of the Council. 

(b) If the Council revises the proposal, it shall return the proposal with its revisions to the 
Mayor. If the Mayor concurs in the revisions, the provisions of the compensation plan as 
revised shall become effective on the dates specified by the Council in the resolution revising 
the compensation plan, as provided in subsection (a) of this section. 
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(c) If the Mayor does not concur in any 1 or more of the revisions recommended by the 
Council, including the Council's recommendation as to the dates on which the pay changes 
shall become effective, the Mayor shall return the revisions within 10 days to the Council, 
with a statement of the Mayor's reasons for not concurring. If the Council, by a two-thirds 
vote of the members present and voting, adopts a resolution insisting upon any 1 or more of 
the original revisions, the Council shall return the proposal and the revisions upon which the 
Council insists to the Mayor within 10 days of the Council's receipt of the Mayor's statement 
of reasons for not concurring in the revisions recommended by the Council. If any revisions 
insisted upon by the Council, including the Council's recommendation as to the dates on which 
the pay changes should become effective, shall result in a greater cost to the District 
government than the Mayor's original proposal, the Council shall adopt an act to provide a 
source of funding to cover the increased cost. The pay provisions of the compensation plan so 
adopted shall become effective on the dates specified by the Council in the resolution revising 
the new compensation system. If the two-thirds vote does not prevail, or the Council does 
not act within 10 days of the Council's receipt of the Mayor's statement of reasons for not 
concurring in the revisions recommended by the Council, the Mayor's original proposal, with 
the revisions proposed by the Council in which the Mayor has concurred, shall become 
effective. The 10 days for Council review shall not include Saturdays, Sundays, legal 
holidays, and days of Council recess. 

(d) Retroactive pay is payable by reason of an increase in the salary or pay schedules 
under this section only where: 

(1) The individual is in the service of the District of Columbia government on the date of 
final action by the Council on the increase; or 

(2) The individual retired or died during the period beginning on the effective date of the 
increase and ending on the date of final action by the Council on the increase, and only for 
the services performed during that period. 

(e) Repealed. 

(f)(1) Persons newly hired by the District government may receive an initial rate of pay at 
any amount up to the midpoint of the grade or pay level for the position. 

(2) The District government may pay new hires above the midpoint of the grade or pay 
level for that position only if the agency director or other appointing official explains the 
reasons justifying the salary in a memorandum that shall be filed in the employee's official 
personnel folder. 

(Mar. 3, 1979, D.C. Law 2-139, § 1106, 25 DCR'5740; Mar. 4, 1981, D.C. Law 3-130, § 2(e), 28 DCR 277; 
Aug. 1, 1985, D.C. Law 6-15, § 7(c), 32 DCR 3570; Mar. 15, 1990, D.C. Law 8-94, § 2(c), 37 DCR 782; 
Mar. 14, 2012, D.C. Law 19-115, § 2(h), 59 DCR 461.) 

Historical and Statutory Notes 

Effect of Amendments Program') for eligible District of Columbia Public 

D.C. Law 19-115 added subsec. (f). Library ('DCPL') employees under its independent 

Temporary Enactments personnel authority and the pay authority of the 

Section 2 of D.C. Law 17-134 provided as fol- Ma ^ or - J h ^f °^°^"?? }>!™ P t 



lows: 

"Sec. 2. Easy out retirement incentive, 



mented by DCPL's personnel authority during fis- 
cal year 2008. 

„, „ 1 _. . "(2) The Easv Out Program shall be limited to 

(a) Notwithstanding section 1106 of the District emp ioyees who are- 

of Columbia Government Comprehensive Merit .....* _ ■ . . * n i _. -.-,,. 

Personnel Act of 1978, effective March 3, 1979 . W Retiring ^ under the » optional. retirement pro- 

(D.C. Law 2-139; D.C. Official Code § 1-611.06) vlslons of 5 U - S ' C - § 83o6(a) ' (b) > or ®> and 

OCMPA'), the Council of the District of Columbia "(B) Who are eligible to retire with Social Secu- 

adopts changes to the compensation system for the rity (minimum age 62). 

Career, Excepted, Legal, and Management Super- "(3) The Easy Out Program shall offer a retire- 
visory Services under section 1104 of the CMPA, ment incentive of $500 for each full year of credit- 
that authorize the Mayor to establish a retirement able service towards retirement. The retirement 
incentive program for certain District employees. incentive will be paid in a lump sum to be paid 

"(b) The changes to the compensation system within fiscal year 2008. 
are as follows: "(4) Retirement incentive payments shall not be 
"(1) The Mayor is authorized to establish an considered basic pay for computing retirement en- 
easy out retirement incentive program ('Easy Out titlement, insurance entitlement, any category of 
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premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 
"(5) No incentive pay shall be paid to: 

"(A) An employee who retires under the discon- 
tinued service/involuntary retirement provisions of 
5 U.S.C. § 8336(d)(1) of the Civil Service Retire- 
ment System, or the disability retirement provi- 
sions of 5 U.S.C. § 8337; 

"(B) A person employed as a reemployed annui- 
tant under the provisions of 5 U.S.C. § 8344 who 
separates from District service, whether or not he 
or she applies for a re-computation of his or her 
annuity; 

"(C) An employee who is receiving disability 
compensation under Title XXIII of the CMPA who 
retires and who elects to remain on disability 
compensation in lieu of retirement annuity; 

"(D) An employee serving under a time-limited 
appointment; 

"(E) An employee who receives a proposal or a 
final decision notice of removal for cause; 

"(F)(i) An employee who is under indictment or 
who is charged by information with or who has 
been convicted of a felony or who has been convict- 
ed after pleas of nolo contendere to a felony relat- 
ed to his or her employment duties; provided, that 
any employee who ultimately is acquitted or 
cleared of any charge that caused his or her ineli- 
gibility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(ii) For the purposes of sub-subparagraph (i) of 
this sub-subparagraph, the term 'felony' means an 
offense that is punishable by a term of imprison- 
ment that exceeds one year or a fine of at least 
$1,000; 

"(G) An employee who, based on conduct related 
to his or her employment duties, has been convict- 
ed of a misdemeanor or who has pled guilty or had 
been convicted after a plea of nolo contendere to a 
misdemeanor; provided, that any employee who is 
ultimately acquitted or cleared of any charge which 
caused his or her ineligibility shall be eligible for 
all benefits as if that employee had never been 
charged with a misdemeanor; 

"(H) An employee who retires after the desig- 
nated period for retirement, as applicable; and 

"(I) An employee who has received written no- 
tice that his or her services are essential and are 
required by the agency until a specific date and 
who retires before the date cited in the notice. 

"(6) An employee who receives an incentive pay- 
ment under the Easy Out Program shall not be 
eligible for reemployment with the District govern- 
ment for 5 years from the date of retirement, or 
hired or retained as a sole source consultant or 
personal services contractor for 5 years from the 
date of retirement, unless he or she repays the 
incentive received if reemployed or hired or re- 
tained as a sole source consultant or personal 
services contractor before the end of the 5-year 
period." 



Section 4(b) of D.C. Law 17-134 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Temporary Addition of Section 

Sections 2 to 7 of D.C. Law 17-171 added sec- 
tions to read as follows: 

"Sec. 2. Easy out retirement incentive. 

"(a) Notwithstanding section 1106 of the District 
of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 
(D.C. Law 2-139; D.C. Official Code § 1-611.06) 
('CMPA'), the Council adopts changes to the com- 
pensation system for the Career, Excepted, Legal, 
and Management Supervisory Services under sec- 
tion 1104 of the CMPA, that authorize the Mayor 
to establish a retirement incentive program for 
certain District employees. 

"(b) The changes to the compensation system 
are as follows: 

"(1) The Mayor is authorized to establish an 
easy out retirement incentive program ('Easy Out 
Program') which may apply to eligible employees 
under the personnel authority of the Mayor, and 
employees of any other personnel authority that is 
under the pay authority of the Mayor if the per- 
sonnel authority chooses to participate in the Easy 
Out Program. 

"(2) The Easy Out Program may be implement- 
ed by the appropriate personnel authority at any 
time during calendar year 2008 after the effective 
date of this act. 

"(3) The Easy Out Program shall be limited to 
employees retiring under the retirement provisions 
of the Civil Service Retirement System (Chapter 
83 of Title 5 of the U.S. Code), except an employee 
retiring under the discontinued service/involuntary 
retirement provisions of 5 U.S.C. § 8336(d)(1) or 
under the disability retirement provisions of 5 
U.S.C. § 8337. 

"(4) The Easy Out Program shall offer a retire- 
ment incentive of 50% of an employee's annual rate 
of basic pay from the employee's salary or pay 
schedule which was in effect on October 14, 2007, 
not to exceed $25,000. 

"(5) Retirement incentive payments shall be 
prorated in the case of a part-time employee. 

"(6) Retirement incentive payments shall not be 
considered basic pay for computing retirement en- 
titlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 

"(7) No incentive pay shall be paid to: 

"(A) An employee retiring under the discontin- 
ued service/involuntary retirement provisions of 5 
U.S.C. § 8336(d)(1) or the disability retirement 
provisions of 5 U.S.C. § 8337; 

"(B) An employee who is a reemployed annui- 
tant under the provisions of 5 U.S.C. § 8344; 

"(C) An employee who is in a critical position as 
defined by regulations promulgated by the Mayor; 

"(D) An employee who is under indictment or 
who is charged by information with or who has 
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been convicted of a felony or who has been convict- 
ed after a plea of nolo contendere to a felony 
related to his or her employment duties; provided, 
that any employee who ultimately is acquitted or 
cleared of any charge that caused his or her ineli- 
gibility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(E) An employee who, based on conduct relat- 
ed to his or her employment duties, has been 
convicted of a misdemeanor or who has plead 
guilty or has been convicted after a plea of nolo 
contendere to a misdemeanor; provided, that any 
employee who is ultimately acquitted or cleared of 
any charge which caused his or her ineligibility 
shall be eligible for all benefits as if that employee 
had never been charged with a misdemeanor; or 

"(F) An employee who is a sworn member of the 
Metropolitan Police Department or the Fire and 
Emergency Medical Sendees Department. 

"(8) For the purposes of paragraph (7)(D) of 
this subsection, the term "felony" means an offense 
that is punishable by a term of imprisonment that 
exceeds one year or a fine of at least $1,000. 

"(9) An employee who receives an incentive pay- 
ment under the Easy Out Program shall not be 
eligible for reemployment with the District govern- 
ment for 5 years from the date of retirement, or 
hired or retained as a sole source consultant or 
personal services contractor for 5 years from the 
date of retirement, unless he or' she repays the 
incentive received if reemployed or hired or re- 
tained as a sole source consultant or personal 
services contractor before the end of the 5-year 
period. 

"(10) Notwithstanding the provisions of para- 
graph (9) of this subsection, and on a case-by-case 
basis, the Director of the D.C. Department of 
Human Resources or independent personnel au- 
thority may waive repayment of the incentive; 
provided, that in the case of an emergency situa- 
tion involving a direct threat to life or property, 
the person has knowledge, skills, or abilities direct- 
ly related to resolving the emergency situation and 
will serve on a temporary basis not to exceed 60 
days. 

"See. 3. Early out retirement incentive. 

"(a) Notwithstanding section 1106 of the CMPA, 
the Council adopts changes to the compensation 
system for the Career, Excepted, Legal, and Man- 
agement Supervisory Services under section 1104 
of the CMPA that authorize the Mayor to establish 
a retirement incentive program for certain District 
employees. 

"(b) The changes to the compensation system 
are as follows: 

"(1) The Mayor is authorized to establish an 
early out retirement incentive program ('Early Out 
Program') which may apply to eligible employees 
under the personnel authority of the Mayor and 
employees of any other personnel authority that is 
under the pay authority of the Mayor if the per- 
sonnel authority chooses to participate in the Early 
Out Program. 



"(2) The Early Out Program may be implement- 
ed by the appropriate personnel authority at any 
time during calendar year 2008 after the effective 
date of this act. 

"(3) The Early Out Program shall be limited to 
employees retiring under the early retirement pro- 
visions of 5 U.S.C. § 8414(b)(1)(B). 

"(4) The Early Out Program shall offer a retire- 
ment incentive of 50% of an employee's annual rate 
of basic pay from the employee's salary or pay 
schedule w T hich was in effect on October 14, 2007, 
not to exceed $25,000. 

"(5) Retirement incentive payments shall be 
prorated in the case of a part-time employee. 

"(6) Retirement incentive payments shall not be 
considered basic pay for computing retirement en- 
titlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 

"(7) No retirement incentive pay shall be paid 
under this section to: 

"(A) An employee retiring under the law en- 
forcement or firefighter provisions of 5 U.S.C. 
§ 8336(c), the discontinued service/involuntary re- 
tirement provisions of 5 U.S.C. § 8336 (d)(1), or 
the disability retirement provisions of 5 U.S.C. 
§ 8337; 

"(B) An employee who is a reemployed annui- 
tant under the provisions of 5 U.S.C. § 8344; 

"(C) An employee who is in a critical position as 
defined by regulations promulgated by the Mayor; 

"(D) An employee who is under the indictment 
or who is charged by information with or who has 
been convicted of a felony or who has been convict- 
ed after a plea of nolo contendere to a felony 
related to his or her employment duties; provided, 
that any employee who ultimately is acquitted or 
cleared of any charge that cause his or her ineligi- 
bility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(E) An employee who, based on conduct relat- 
ed to his or her employment duties, has been 
convicted of a misdemeanor or who has plead 
guilty or has been convicted after a plea of nolo 
contendere to a misdemeanor; provided, that any 
employee who is ultimately acquitted or cleared of 
any charge which caused his or her ineligibility 
shall be eligible for all benefits as if that employee 
had never been charged with a misdemeanor; or 

"(F) An employee who is a sworn member of the 
Metropolitan Police Department or the Fire and 
Emergency Medical Services Department. 

"(8) For the purposes of paragraph (7)(D) of 
this subsection, the term "felony" means an offense 
that is punishable by a term of imprisonment that 
exceeds one year or a fine of at least $1,000. 

"(9) An employee who receives an incentive pay- 
ment under the Early Out Program shall not be 
eligible for reemployment with the District govern- 
ment for 5 years from the date of retirement, or 
hired or retained as a sole source consultant or 
personal services contractor for 5 years from the 
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date of retirement, unless he or she repays the 
incentive if reemployed or rehired or retained as a 
sole source consultant or personal services contrac- 
tor before the end of the 5-year period. 

"(10) Notwithstanding the provisions of para- 
graph (9) of this subsection, and on a case-by-case 
basis, the Director of the D.C. Department of 
Human Resources or independent personnel au- 
thority may waive repayment of the incentive; 
provided, that in the case of an emergency situa- 
tion involving a direct threat to life or property, 
the person has knowledge, skills, or abilities direct- 
ly related to the resolving the emergency situation 
and will serve on a temporary basis not to exceed 
60 days. 

"Sec. 4. Retirement incentives for employees 
covered under other retirement systems. 

"(a) Notwithstanding section 1106 of the CMPA 
(D.C. Official Code § 1-611.06), the Council of the 
District of Columbia adopts changes to the com- 
pensation system for the Career, Excepted, Legal, 
and Management Supervisory Services under sec- 
tion 1104 of the CMPA that authorize the Mayor to 
establish a retirement incentive program for the 
following employees: 

"(1) Employees first employed by the District 
government after September 30, 1987 who have 
completed at least 5 years of creditable service 
with the District government, have vested under 
the Defined Contribution Plan as provided in sec- 
tion 2610 of the CMPA, and are separating from 
District government service after becoming enti- 
tled to retirement benefits under the Social Securi- 
ty Act; and 

"(2) Employees retiring under any of the other 
District government retirement systems. 

"(b) Retirement incentives under this section 
may be implemented by the appropriate personnel 
authority at any time during calendar year 2008 
after the effective date of this act. 

"(c) Retirement incentives under this section 
shall consist of 50% of an employee's annual rate of 
basic pay from the employee's salary or pay sched- 
ule which was in effect on October 14, 2007, not to 
exceed $25,000. 

"(d) Retirement incentive payments shall be 
prorated in the case of a part-time employee. 

"(e) Retirement incentive payments shall not be 
considered basic pay for computing retirement en- 
titlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 

"(f) No retirement incentive under this section 
shall be paid to: 

"(1) An employee who is in a critical position as 
defined by regulations promulgated by the Mayor; 

"(2) An employee who is under the indictment 
or who is charged by information with or who has 
been convicted of a felony or who has been convict- 
ed after a plea of nolo contendere to a felony 
related to his or her employment duties; provided, 
that any employee who ultimately is acquitted or 
cleared of any charge that cause his or her ineligi- 



bility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(3) An employee who, based on conduct related 
to his or her employment duties, has been convict- 
ed of a misdemeanor or who has plead guilty or 
has been convicted after a plea of nolo contendere 
to a misdemeanor; provided, that any employee 
who is ultimately acquitted or cleared of any 
charge which caused his or her ineligibility shall be 
eligible for all benefits as if that employee had 
never been charged with a misdemeanor; or 

"(4) An employee who is a sworn member of the 
Metropolitan Police Department or the Fire and 
Emergency Medical Services Department. 

"(g) For the purposes of paragraph (f)(2) of this 
section, the term 'felony' means an offense that is 
punishable by a term of imprisonment that exceeds 
one year or a fine of at least $1,000. 

"(h) An employee who receives an incentive pay- 
ment under this section shall not be eligible for 
reemployment with the District government for 5 
years from the date of retirement, or hired or 
retained as a sole source consultant or personal 
services contractor for 5 years from the date of 
retirement, unless he or she repays the incentive if 
reemployed or rehired or retained as a sole source 
consultant or personal sendees contractor before 
the end of the 5-year period. 

"(i) Notwithstanding the provisions of subsec- 
tion (h) of this section, and on a case-by-case basis, 
the Director of the D.C. Department of Human 
Resources or independent personnel authority may 
waive repayment of the incentive; provided, that 
in the case of an emergency situation involving a 
direct threat to life or property, the person has 
knowledge, skills, or abilities directly related to the 
resolving the emergency situation and will serve on 
a temporary basis not to exceed 60 days. 

"Sec. 5. Retention award. 

"The Mayor shall issue rules to create and im- 
plement a Retention Award for Sustained Superior 
Performance for up to $25,000 for the remainder of 
the calendar year 2008. 

"Sec. 6. Not an entitlement or private right of 
action. 

"No provision of this act shall be construed to 
create an entitlement or private right of action on 
the part of any District government employee with 
respect to the easy out retirement incentive or 
early out retirement incentive. 

"Sec. 7. Rules. 

"The Mayor shall issue rules to implement the 
provisions of sections 2, 3, 4, and 5." 

Section 9(b) of D.C. Law 17-171 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2 of District of Columbia Public Library 
Retirement Incentive Emergency Act of 2007 
(D.C. Act 17-240, January 11, 2008, 55 DCR 2209). 
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For temporary (90 day) additions, see §§ 2 to 7 Legislative History of Laws 

of Retirement Incentive Emergency Act of 2008 For history of Law 19-115, see notes under 

(D.C. Act 17-321, March 20, 2008, 55 DCR 3439). § 1-608.01. 

§ 1-611.08. Compensation — Members of boards and commissions. 

(a) Each member of any board or commission who receives compensation or reimburse- 
ment of expenses on January 1, 1980, shall receive such rates of compensation or reimburse- 
ment of expenses as are provided in existing law, rule, regulation, or order, or in this chapter, 
except as may be modified from time to time by rules and regulations published pursuant to 
subsection (b) of this section. 

(b) The Mayor of the District of Columbia is authorized to establish by rule and regulation 
the rates of compensation or reimbursement of expenses for members of any board or 
commission, including any board or commission established after January 1, 1980. Any such 
rules and regulations proposed by the Mayor shall be transmitted to the Council of the 
District of Columbia for a 30-day (excluding Saturdays, Sundays, holidays, and days on which 
the Council of the District of Columbia is on recess) review period. Such rules and regulations 
shall become effective only if the Council of the District of Columbia does not adopt, within 30 
days (excluding Saturdays, Sundays, holidays, and days on which the Council of the District of 
Columbia is on recess) from the date of the Mayor's submission, a resolution disapproving 
such rules and regulations in whole or in part. Notwithstanding the provisions of § 1-604.05, 
rules and regulations published under this subsection shall be effective no earlier than 30 
days after their publication in the District of Columbia Register. 

(c)(1) Notwithstanding subsections (a) and (b) of this section, or any other provision of law, 
members of boards and commissions shall not be compensated for time expended in the 
performance of official duties; except that members of the following boards and commissions 
shall be entitled to compensation as currently authorized by law: 

(A) Public Service Commission; 

(B) Contract Appeals Board; 

(C) Rental Housing Commission; 

(D) Board of Parole; 

(E) The Chairperson and public and industry members of the Taxicab Commission; 
and 

(F) The District of Columbia Retirement Board. 

(2) Beginning April 1, 1995, members of the following boards and commissions shall be 
entitled to compensation as follows: 

(A) Board of Zoning Adjustment members shall be entitled to compensation at the 
hourly rate of $25 per meeting, not to exceed $12,000 for each board member per year. 

(B) Office of Employee Appeals members shall be entitled to compensation at the 
hourly rate of $25 per meeting, not to exceed $3,000 for each member per year. 

(C) Police and Firemen's Retirement and Relief Board members shall be entitled to 
compensation at the hourly rate of $25 per meeting, not to exceed $8,000 for each board 
member per year. 

(D) Public Employee Relations Board members shall be entitled to compensation at 
the hourly rate of $25 per meeting, not to exceed $3,000 for each board member per year. 

(E) Repealed. 

(F) Redevelopment Land Agency board members shall be paid per diem compensation 
at a rate established by the Mayor, except that such rate may not exceed the daily 
equivalent of the annual rate of basic pay for level 15 of the District Schedule for each 
day (including travel time) during which they are engaged in the actual performance of 
their duties. 

(G) Zoning Commission members shall be entitled to compensation at the hourly rate 
of $25 per meeting, not to exceed $12,000 for each commission member per year, 

(H) Historic Preservation Review Board members shall be entitled to compensation at 
the hourly rate of $25 per meeting, not to exceed $3,000 for each board member per year. 
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(I) Alcoholic Beverage Control Board members shall be entitled to compensation at 
the hourly rate of $40 per meeting, not to exceed $15,000 for each board member per 
year. 

(J) The Chairpersons of the boards and commissions specified in this paragraph who 
are public members shall be entitled to an additional compensation of 20% above the 
annual maximum, except that no maximum shall apply to the compensation paid to the 
chairperson of the Real Property Tax Appeals Commission for the District of Columbia. 

(K) Effective October 1, 2002, public and industry members of the District of Columbia 
Taxicab Commission shall be entitled to compensation of $25 per meeting or work 
session, not to exceed $1,350 for each public or industry member per year, as provided in 
§ 50-305(c). Total compensation for all Commission members shall not exceed $10,800, 
for all meetings and work sessions. 

(d) Notwithstanding subsections (a), (b), and (c) of this section, or any other provision of 
law, members of boards or commissions shall not be entitled to reimbursement for expenses; 
except that transportation, parking, or mileage expenses incurred in the performance of 
official duties may be reimbursed, not to exceed $15 per meeting or currently authorized 
amounts, whichever is less. 

(e) The Mayor shall conduct a comprehensive study of the compensation and stipend levels 
of the District's boards and commissions, recognizing the different characteristics of these 
entities, and examining the best practices in the compensation and stipend policies of 
surrounding and comparable jurisdictions. Based on this study, the Mayor shall provide a 
report to the Council by December 31, 2002, with recommendations for a rational compensa- 
tion and stipend policy applicable to boards and commissions, including any recommendations 
for changes in specific compensation and stipend levels that could be addressed in the FY 
2004 budget and financial plan. 

(Mar. 3, 1979, D.C. Law 2-139, § 1108, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(k), 27 DCR 2632; 
Sept. 26, 1995, D.C. Law 11-52, § 801(b), 42 DCR 3684; Mar. 20, 1998, D.C. Law 12-60, § 101, 44 DCR 
7378; Nov. 29, 1999, 113 Stat. 1515, Pub. L. 106-113, § 119(b); Oct. 20, 1999, D.C. Law 13-38, § 302, 46 
DCR 6373; May 3, 2001, D.C. Law 13-298, § 201, 48 DCR 2959; Oct. 1, 2002, D.C. Law 14-190, §§ 2403, 
2502, 2603, 49 DCR 6968; Sept. 30, 2004, D.C. Law 15-187, § 102(b), 51 DCR 6525; Dec. 7, 2004, D.C. 
Law 15-205, § 1212, 51 DCR 8441; Apr. 13, 2005, D.C. Law 15-354, § 5(b), 52 DCR 2638; Apr. 7, 2006, 
D.C. Law 16-91, § 120(b), 52 DCR 10637; Sept. 19, 2006, D.C. Law 16-159, § 3, 53 DCR 5385; Mar. 25, 
2009, D.C. Law 17-361, § 3, 56 DCR 1204; Apr. 8, 2011, D.C. Law 18-363, § 3(b), 58 DCR 963.) 

Historical and Statutory Notes 

Effect of Amendments second readings on May 2, 2006, and June 6, 2006, 

D.C. Law 16-159 repealed subsec. (c)(2)(E) respectively. Signed by the Mayor on June 26, 

which had read as follows: 2006, it was assigned Act No. 16-400 and transmit- 

"(E) Board of Real Property Assessments and ted to both Houses of Congress for its review. 

Appeals members shall be entitled to compensation D.C. Law 16-159 became effective on September 

at the hourly rate of 25 per meeting." 19, 2006. 

D.C. Law 17-361, in subsec. (c)(2)(I), substituted Law 17-361, the "Alcoholic Beverage Enforce- 

"$40" for "$25" and substituted "$15, 000" for ment Act of 2008", was introduced in Council and 

"$12,000". ' assigned Bill No. 17-983 which was referred to the 

D.C. Law 18-363, in subsec. (c)(2)(J), substituted Committee on Public Works and Environment. 

"Real Property Tax Appeals Commission for the Th e Bill was adopted on first and second readings 

District of Columbia" for "Board of Real Property °n December 2, 2008, and December 16, 2008, 

Assessments and Appeals". " respectively. Signed by the Mayor on January 16, 

Legislative History of Laws 2009 > {t was assigned Act No. 17-696 and transmit- 

Law 16-159, the "Board of Real Property As- ^ to T ^Houses of Congress for its review, 

sessments and Appeals Reform Act of 2006", was D ' C * Law 17 ~ 361 became effective on March 25, 

introduced in Council and assigned Bill No. 16-228 2009. 

which was referred to the Committee on Finance For history of Law 18-363, see notes under 

and Revenue. The Bill was adopted on first and § 1-523.01. 

§ 1-611.09. Compensation — Mayor and members of Council, 
(a) Repealed. 

(a-1) In accordance with § 1-204.21 (d), the Mayor shall receive annual compensation in the 
amount of $200,000, which shall be payable in equal and periodic installments. The 
compensation shall not be subject to step, cost of living, or other increases. 
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(b)(1) Members of the Council shall receive compensation in the amount of $115,000 per 
year; except that the Chairman shall receive compensation pursuant to § l-204.03(d), which 
shall be payable in equal and periodic installments. The compensation shall be subject to cost 
of living increases, but not to step or other increases. For the purposes of this section "cost 
of living increases" means the Consumer Price Index for all Urban Consumers (all items 
Washington D.C. Standard Metropolitan Statistical Area average), published on January 1 of 
each year. 

(2) In determining the proper salary level of the Council, the Council shall consider at a 
minimum: 

(A) The salary level of executive agency heads; 

(B) Pay increases for nonunion employees of the District; 

(C) Any other information the Council deems necessary; and 

(D) The recommendations of the Mayor and Council Compensation Advisory Commis- 
sion established by subchapter XI-A of this chapter. 

(c) Repealed. 

(d) In determining the proper compensation level for the Mayor, the Council shall consider 
the recommendations of the Mayor and the Council Compensation Advisory Commission 
established by subchapter XI-A of this chapter. 

(Mar. 3, 1979, D.C. Law 2-139, § 1109, 25 DCR 5740; Feb. 24, 1987, D.C, Law 6-175, §§ 2, 3(a), 33 DCR 
7232; Mar. 16, 1995, D.C. Law 10-225, § 2, 41 DCR 8132; June 10, 1998, D.C. Law 12-124, § 101(n)(5), 45 
DCR 2464; Oct. 20, 1999, D.C, Law 13-38, § 502, 46 DCR 6373; Apr. 7, 2006, D.C. Law 16-91, § 110(d), 
52 DCR 10637; Mar. 14, 2007, D.C. Law 16-295, § 2(a), 54 DCR 1092.) 

Historical and Statutory Notes 

Effect of Amendments "(B) Pay increases for nonunion employees of 

D.C. Law 16-295 rewrote subsec. (b); and added the District; and 
subsec. (d). Prior to amendment, subsec. (b), read „ (C) A other information t he Council deems 

aslollows: necessary." 

"(b)(1) Members of the Council shall receive T . , ,. ¥T . , JT 

compensation in the amount of $92,530 per year Legislative History of Laws 

and the Chairman shall receive compensation pur- Law 16-295, the "Mayor and Council Compensa- 
suant to § l-204.03(d), which shall be made in tion Adjustment and Compensation Advisory Corn- 
equal and periodic installations. The compensa- mission Establishment Amendment Act of 2006", 
tion shall not be subject to step, cost of living, or was introduced in Council and assigned Bill No. 
other increases. Pursuant to § l-204.03(a), any 16-1002, which was referred to Committee on the 
future adjustments to the compensation of mem- Whole. The Bill was adopted on first and second 
bers of the Council and the Chairman shall be by rea dings on November 14, 2006, and December 5, 
act of the Council. 2006, respectively. Signed by the Mayor on De- 

"(2) In determining the proper salary level of cember 28, 2006, it was assigned Act No. 16-654 

the Council, the Council shall consider at a mini- and transmitted to both Houses of Congress for its 

mum: review. D.C. Law 16-295 became effective on 

"(A) The salary level of executive agency heads; March 14, 2007. 

§ 1-611.11. Classification and compensation policies and procedures for edu- 
cational employees. 

(a) The classification of all positions in the Educational Service shall be in accordance with 
the policies of § 1-611.01. 

(a-1) Notwithstanding any other provision of law, rule, or regulation: 

(1) Except for the Chancellor and any Excepted Sendee employees appointed pursuant 
to § 1-609. 03(a)(4), every employee of the District of Columbia Public Schools shall be: 

(A) Classified as an Educational Service employee; 

(B) Placed under the personnel authority of the Mayor; and 

(C) Subject to all rules of the District of Columbia Public Schools; 

(2) Repealed. 

(3) Except for the State Superintendent of Education and any Excepted Service employ- 
ees appointed pursuant to § l-609.03(a)(7), every employee of the Office of the State 
Superintendent of Education shall be: 
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(A) Classified as an Educational Service employee; and 

(B) Placed under the personnel authority of the Mayor. 

(b) In order to carry out the policies of subsection (a) of this section, the District of 
Columbia Board of Education shall, for educational employees of the District of Columbia 
Board of Education, and the Board of Trustees of the University of the District of Columbia 
shall, for educational employees of the University of the District of Columbia, provide for the 
development of a classification system covering all positions. The respective Boards shall 
provide that all positions covered by this classification system are properly evaluated by 
application of official classification standards, in accordance with accepted classification 
principles and techniques and in accordance with applicable rules and regulations. Classifica- 
tion systems or proposals developed under the authority of this section shall be published in 
the District of Columbia Register at least 60 calendar days prior to their proposed effective 
elate. Each Board shall hold a public hearing on all such proposals it publishes in the District 
of Columbia Register prior to its adoption of a classification system or amendment to such 
system. 

(c) Ptepealed. 

(d) Compensation for all employees in the Educational Service shall be fixed in accordance 
with the policies of paragraphs (1), (2), (3), (4), and (7) of subsection (a) of § 1-611.03. 

(e) The new compensation systems authorized by subsection (d) of this section may include, 
but not be limited to, provisions for basic pay, pay increases based on quality of and length of 
service, premium pay, allowances, and severance pay. 

(f) Each Board shall provide for appropriate consultations with employee organizations in 
the development of the new T compensation systems. 

(g)(1) Each Board shall submit to the Mayor a proposed new T compensation system 
developed pursuant to the provisions of subsections (d) and (e) of this section. Any proposed 
new compensation system submitted to the Mayor by a Board as required by this subsection 
shall include proposed dates on which the new compensation system shall become effective. 
Within 20 days of the submission to the Mayor of a new compensation system proposal by a 
Board, the Mayor shall transmit the proposal to the Council in the form of a proposed 
resolution. The Mayor shall append to the proposal a statement that includes: 

(A) Detailed reasons why the Mayor supports or opposes the proposal; and 

(B) Any adjustments that the Mayor would like to have made to the proposal. 

(2) Until the new compensation systems are approved, the compensation systems, 
including the salary and pay schedules in effect on December 31, 1979, shall continue in 
effect, provided that pay adjustments shall be made in accordance with the policy stated in 
§ 1-611.03. 

(h) The Council shall consider the proposed compensation systems in accordance with its 
procedures. 

(i)(l) Each Board shall provide for the periodic review of its basic compensation systems, in 
order to improve the system and provide continuing conformity with the policy established by 
subsection (a) of this section. 

(2) These reviews of compensation shall include, but need not be limited to, a review T of 
the adequacy of the rates of basic pay. 

(3) Each Board shall provide for appropriate consultations with employee organizations 
of employees under their respective jurisdiction in the periodic reviews of the compensation 
system. 

(4) Beginning with the year commencing January 1, 1982, each Board shall submit to the 
Council by no later than October 1st of each year all initial proposed pay changes and 
adjustments and other proposed changes to the compensation systems if any for approval 
by resolution under the provisions of this section. 

(5) If the Council by resolution approves, without revision, the proposed pay changes, 
adjustments, or other proposed changes to the compensation system submitted by the 
Board of Education, such changes shall become effective on the dates specified in the 
resolution submitted by the Board of Education as provided in paragraph (4) of this 
subsection. If the Council takes no action on the Board of Education's proposed change or 
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changes within 60 calendar days of the submission thereof, such change or changes shall be 
deemed to have been approved by the Council on the day next following the expiration of 
such 60-day period. The 60 calendar days for Council review shall not include days that 
pass during a recess of the Council, 

(6) If the Council desires to revise the proposal from the Board of Education, then, 
within the 60 calendar days for Council review, the Council may not only disapprove the 
proposal by resolution according to paragraph (5) of this subsection, but may, also, inform 
the Board of the Council's suggested revisions to the proposal and, subsequently, the Board 
may submit a new proposal. 

(7) No pay increase for employees of the Board of Education shall vest unless funds for 
such pay increase are identified in the transmittal from the Board of Education to the 
Council concerning such increase. 

(8) If the Council by resolution approves pay changes, adjustments, and other changes in 
a compensation system proposed by the Board of Trustees of the University of the District 
of Columbia, such changes shall become effective on the dates specified in the resolution 
submitted by the Board of Trustees as provided in paragraph (5) of this subsection. If the 
Council takes no action on the proposed change submitted by the Board of Trustees of the 
University of the District of Columbia within 60 calendar days of the submission thereof, 
such changes shall be deemed to have been approved by the Council on the day next 
following the expiration of this 60-day period. The 60 calendar days for Council review 
shall not include days that pass during a recess of the Council. 

(9) If the Council disapproves the change or changes proposed by the Board of Trustees 
of the University of the District of Columbia, pursuant to paragraph (8) of this subsection, 
the Board may submit a new proposal. 

(10) Repealed. 

(11) Repealed. 

(j) Retroactive pay is payable by reason of an increase in the salary or pay schedules under 

this section only where: 

(1) The individual is in the service of the District of Columbia government on the date of 
final action by the Council on the increase; or 

(2) The individual retired or died during the period beginning on the effective date of the 
increase and ending on the date of final action by the Council on the increase, and only for 
the services performed during that period. 

(3) Repealed. 

(Mar. 3, 1979, D.C. Law 2-139, § 1111, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(1), 27 DCR 2632 
Mar. 5. 1981, D.C. Law 3-150, § 3, 27 DCR 4900; Mar. 16, 1982, D.C. Law 4-78, § 8(b)-(d), 29 DCR 49; 
Aug. 1, 1985, D.C. Law 6-15, § 7(e), 32 DCR 3570; Feb. 24, 1987, D.C. Law 6-177, § 3(o), 33 DCR 7241 
May 10, 1989, D.C. Law 7-231, § 3(1), 36 DCR 492; Mar. 15, 1990, D.C. Law 8-94, § 2(d), 37 DCR 782 
July 13, 1991. D.C. Law 9-12, § 2(b), 38 DCR 3376; Mar. 5, 1996, D.C. Law 11-98, § 301(d), 43 DCR 5 
Aug. 1, 1996, D.C. Law 11-152, § 302(n), 43 DCR 2978; June 10, 1998, D.C. Law 12-124, § 101(n)(6), 45 
DCR 2464; Mar. 20, 2008, D.C. Law 17-122, § 2(c), 55 DCR 1506; Mar. 26, 2008, D.C. Law 17-135, 
§ 2(b), 55 DCR 1683; Aug. 16, 2008, D.C. Law 17-219, §§ 4004(b), 4019(b), 55 DCR 7598.) 

Historical and Statutory Notes 

Effect of Amendments personnel who shall not compete with school-based 

D.C. Law 17-122 rewrote subsec. (a-1), which personnel for retention purposes." 

had read as follows: D.C. Law 17-135, in subsec. (d), substituted "and 

"(a-1) Notwithstanding any other provision of (7)" for "and (6)". 

law, rule, or regulation, an employee of the District D.C. Law 17-219, in subsec. (a-l)(3), substituted 

of Columbia Public Schools shall be: "of for "transferred from the District of Columbia 

"(A) Classified as an Educational Service em- Public Schools to "- 
ployee* D.C. Law 17-219 repealed subsec. (a-l)(2); and, 

'"'..' , , , , in ., „,, in subsec. (a-l)(3), substituted "of for "trans- 

"(B) Placed under the personnel authority of the ferred from the Digtrict of Columbia Public 

Board of Education; and Schools to". Prior to repeal, subsec. (a-l)(2) read 

"(C) Subject to all Board of Education rules. as follows: 

"(2) School-based personnel shall constitute a "(2) Except for the Director and any Excepted 

separate competitive area from nonschool-based Service employees appointed pursuant to 
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§ l-609.03(a)(7), every employee of the Office of For temporary (90 day) amendment of section, 

Public Education Facilities Modernization shall be: see § 2(b) of Operation Enduring Freedom and 

"(A) Classified as an Educational Service em- Operation Iraqi Freedom Active Duty Pay Differ- 

ployee- and ential Extension Congressional Review Emergency 

„, '™ , , ^ i .i •* ^ Amendment Act of 2007 (D.C. Act 17-2, January 

(B) Placed under the personnel authority oi the ^ 9 ^rj ^ DCR 1436) 

Mayor; and". ' w ' ' * ,,/.,.. 

For temporary (90 day) amendment of section, 

Temporary Amendments of Section gee § 2(b) of Operation Enduring Freedom and 

Section 2(b) of D.C. Law 16-299, in subsee. (d), Operation Iraqi Freedom Active Duty Pay Differ- 

substituted "and (7)" for "and (6)". ential Extension Emergency Amendment Act of 

Section 4(b) of D.C. Law 16-299 provides that 2007 (D.C. Act 17-143, October 17, 2007, 54 DCR 

the act shall expire after 225 days of its having 10745). 

taken effect For temporary (90 day) amendment of section, 

Section 2(b) of D.C. Law 17-101, in subsee. (d), see § 2(c) of Public Education Personnel Reform 

substituted "and (7)" for "and (6)". Emergency Amendment Act of 2007 (D.C. Act 

q *• r,M +-nn t 171m -a +w 17-241, January 22, 2008, 55 DCR 983). 

Section 5(b) of D.C. Law 17-101 provides that ^ / 1 x 

the act shall expire after 225 days of its having For temporary (90 day) amendment, see 

taken effect § 4019(b) of Fiscal Year 2009 Budget Support 

* A A Emergency Act of 2008 (D.C. Act 17-468, July 28, 

Emergency Act Amendments 2008? 55 DCR 8746) 

For temporary (90 day) amendment of section Le&islative Historv Q f Laws 

see § 2(b) of Operation Enduring Freedom and ^ T ir7 100 , » n 

r, ,. T .L , x ,. £ , & t^.™. For Law 17-122, see notes following 

Operation Iraqi Freedom Active Duty Pay Differ- s -, rn o m 

ential Extension Emergency Amendment Act of 

2006 (D.C. Act 16-516, October 25, 2006, 53 DCR For Law 17-135, see notes following § 1-611.03. 

9099). For Law 17-219, see notes following § 1-308.29. 

§ 1-611.16. Pay limitations under other Saws. 

(a) Notwithstanding the provisions of § 2-1605 or § 23-1306, or any other provision or law, 
no employee of the District of Columbia government shall be authorized to receive pay in 
excess of that provided for in this subchapter, and any such provision of law that is 
inconsistent with this section shall be deemed superseded to the extent of such inconsistency. 

(b) No employee of the District of Columbia shall be paid at an annualized rate that is 
higher than the maximum salary for the highest pay grade for which the employee's position 
is classified. 

(Mar. 3, 1979, D.C. Law 2-139, § 1117, as added June 11, 1981, D.C. Law 4-7, § 2, 28 DCR 1672; Apr. 12, 
2000, D.C. Law 13-91, § 104(b), 47 DCR 520; Mar. 14, 2012, D.C. Law 19-115, § 2(i), 59 DCR 461.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-115 designated the existing text as For history of Law 19-115, see notes under 

subsee. (a); and added subsee. (b). § 1-608.01. 

Subchapter XI-A. Mayor and Council Compensation Advisory Commission. 

§ 1-611.51. Establishment of the Mayor and Council Compensation Advisory 
Commission. 

The Mayor and Council Compensation Advisory Commission ("Commission") is established 
to determine the proper compensation of elected officials in the District of Columbia. 
(Mar 3, 1979, D.C. Law 2-139, § 1151, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 

Historical and Statutory Notes 

Legislative History of Laws Whole. The Bill was adopted on first and second 
Law 16-295, the "Mayor and Council Compensa- readings on November 14, 2006, and December 5, 
tion Adjustment and Compensation Advisory Com- 2006, respectively. Signed by the Mayor on De- 
mission Establishment Amendment Act of '2006", cember 28, 2006, it was assigned Act No. 16-654 
was introduced in Council and assigned Bill No. and transmitted to both Houses of Congress for its 
16-1002, which was referred to Committee on the 
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review. D.C. Law 16-295 became effective on Miscellaneous Notes 

March 14, 2007. Section 7087 of D.C. Law 17-219 repealed sec- 

tion 3 of D.C. Law 16-295. 

§ 1-611.52. Composition and term. 

(a) The Commission shall consist of 5 voting members and one nonvoting member as 
follows: 

(1) Two members appointed by the Mayor with the advice and consent of the Council; 

(2) Three members appointed by the Council by resolution; and 

(3) The Director of the Office of Personnel, or his or her designee, as an ex officio 
nonvoting member. 

(b) The Chairperson of the Commission shall be selected the voting members. 

(c) Commission members shall serve a 3-year term; except, that the terms shall be 
staggered such that the first member appointed by the Mayor shall serve a one-year term 
and the first 2 members appointed by the Council shall each serve a 2-year term, with all 
other and subsequent appointments serving a 3-year term. A member is eligible for 
reappointment. 

(d)(1) Commission members shall be private citizens generally recognized for their knowl- 
edge and experience in management and compensation and have been residents of the 
District for at least 5 years. 

(2) The Mayor, members of the Council, and officers and employees of the District of 
Columbia or the federal government shall not be eligible for appointment to the Commis- 
sion. 

(e) The Commission shall establish rules and procedures as the Commission shall deter- 
mine. 

(f) Any vacancy on the Commission shall be filled in the same manner as the original 
appointment. A person appointed to fill a vacancy shall serve the remainder of the unexpired 
term of the original appointee. 

(g) All members of the Commission shall serve without compensation, but may be 
reimbursed for reasonable actual expenses incurred in the performance of official duties, 
pursuant to rules issued by the Mayor in accordance with § 1-611.08. 

(Mar 3, 1979, D.C. Law 2-139, § 1152, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-295, see notes following § 1-611.51. 

§ 1-611.53. Duties. 

The Commission shall: 

(1) Conduct an annual review examining the best practices in compensation and benefits 
for mayors and members of the Council and other elected officials in the surrounding 
Washington Metropolitan Area, as well as in comparable jurisdictions in the country; 

(2) Study the feasibility of allowing a Councilmember to elect between engaging in 
employment, whether as an employee or as a self-employed individual, or holding a position 
other than the position as Councilmember for which the member is compensated in an 
amount in excess of his or her actual expenses and authorizing additional compensation for 
Councilmembers who agree not to engage in outside employment; and 

(3) Develop recommendations for changes in compensation levels for the Mayor or 
Councilmembers, or a recommendation that no changes be made, based on the review and 
study conducted pursuant to paragraphs (1) and (2) of this section and: 

(A) The duties and level of responsibilities of each position; 

(B) The current compensation for the position and the length of time since the last 
compensation change; 

(C) Any change in the cost of living since the last compensation change; 
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(D) Salary trends for positions with analogous duties and responsibilities, both within 
government and in the private sector; 

(E) Budget limitations; 

(F) The information required by § 1-61 1.09(b)(2)(A) and (B); and 

(G) Any other factors it considers to be reasonable, appropriate, and in the public 
interest. 

(Mar 3, 1979, D.C. Law 2-139, § 1153, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-295, see notes following § 1-611.51. 

§ 1-611.54. Reports. 

(a) On February 1 of each odd numbered year, the Commission shall submit to the Council, 
the Mayor, and each Councilmember a draft act, together with a report explaining its 
recommendations regarding compensation for the Mayor, the Chairman, and individual 
Councilmembers; provided, that the salary of the Chairman shall be pursuant to 
§ l-204.03(d). The Commission shall also make the report available to the general public. 

(b) The Commission may make recommendations as to salaries for other District of 
Columbia elected or appointed officials. 

(Mar 3, 1979, D.C. Law 2-139, § 1154, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-295, see notes following § 1-611.51. 

§ 1-611.55. Meetings and hearings. 

(a) The Commission shall meet as frequently as the proper and efficient discharge of its 
duties may require. A majority of the voting members shall constitute a quorum. The 
Commission may act by an affirmative vote of a majority of its voting members. 

(b) Other than executive sessions to consider privileged matters, the meetings of the 
Commission shall be open to the public. The discussion of compensation shall not be a 
privileged matter. 

(c) An executive meeting may be convened by a vote of a majority of the voting members 
of the Commission, upon good cause shown. 

(d) The Commission shall hold at least 2 public hearings to take public testimony on any 
proposed compensation changes, including from compensation experts from the public and 
private sectors. 

(e) The Commission shall maintain minutes of the meetings. 

(Mar 3, 1979, D.C. Law 2-139, § 1155, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-295, see notes following § 1-611.51. 

§ 1-611.56. Powers. 

(a) All offices, agencies, and instrumentalities of the District government shall fully 
cooperate with the Commission and provide requested information and documents. 

(b) Subject to the availability of appropriations, the Commission may hire or contract for 
necessary staff and technical assistance or may require any office, agency, or instrumentality 
of the District government to provide such assistance. 

(Mar 3, 1979, D.C. Law 2-139, § 1156, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-295, see notes following § 1-611.51. 

§ 1-611.57. Council action. 

Upon receiving the draft act and report from the Commission as required by § 1-611.54, 
the Chairman shall introduce the proposed legislation at the next legislative session. The 
Council shall hold a public hearing on the legislation within 6 months of its introduction. 
(Mar 3, 1979, D.C. Law 2-139, § 1157, as added Mar. 14, 2007, D.C. Law 16-295, § 2(b), 54 DCR 1092.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-295, see notes following § 1-611.51. 

Subchapter XII. Hours of Work; Legal Holidays; Leave. 

§ 1-612.01. Hours of work. 

(a) A basic administrative workweek of 40 hours is established for each full-time employee 
and the hours of work within that workweek shall be performed within a period of not more 
than 6 of any 7 consecutive days; except, that: 

(1) The basic workweek for uniformed members of the Fir efigh ting Division of the 
District of Columbia Fire Department shall not exceed 48 hours and the Division shall 
operate under a 2-shift system with all hours of duty of either shift being consecutive; and 

(2) The basic workweek, hours of work, and tour of duty for all employees of the Board 
of Education and the Board of Trustees of the University of the District of Columbia shall 
be established under rules and regulations issued by the respective Boards; provided, that 
the basic work scheduling for all employees in recognized collective bargaining units to 
these established tours of duty shall be subject to collective bargaining, and collective 
bargaining provisions related to scheduling shall take precedence over conflicting provisions 
of this subchapter. 

(b) Except when the Mayor determines that an organization would be seriously handi- 
capped in carrying out its functions or that costs would be substantially increased, tours of 
duty shall be established to provide, with respect to each employee in an organization, that: 

(1) Assignments to tours of duty are scheduled in advance over periods of not less than 1 
week; 

(2) The basic 40 hour workweek is scheduled on 5 days, Monday through Friday when 
practicable, and the 2 days outside the basic workweek are consecutive; 

(3) The working hours in each day in the basic workweek are the same; 

(4) Overtime shall be paid in accordance with Title XVII and the Fair Labor Standards 
Act of 1938, approved June 25, 1938 (52 Stat. 1060; 29 U.S.C. § 201 et seq.); 

(5) The occurrence of holidays may not affect the designation of the basic workweek; 
and 

(6) Breaks in working hours of more than 1 hour may not be scheduled in a basic 
workday except under rules and regulations on flexible work schedules as provided in 
subsection (e) of this section. 

(c) Special tours of duty, of not less than 40 hours, may be established to enable employees 
to take courses in nearby colleges, universities or other educational institutions that will equip 
them for more effective work in the District government. Premium pay may not be paid to 
an employee solely because his or her special tour of duty results in his or her working on a 
day or at a time of day for which premium pay is otherwise authorized. 

(d) To the maximum extent practicable, time to be spent by an employee in a travel status 
away from his or her official duty station shall be scheduled within the regularly scheduled 
workweek of the employee. 
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(e) The Mayor shall issue rules and regulations governing hours of work. Such rules and 
regulations shall provide for the use of flexible work schedules within the 40 hour workweek 
when such schedules are considered both practicable and feasible. 

(1973 Ed., § 1-342.1; Mar. 3, 1979, D.C. Law 2-139, § 1201, 25 DCR 5740; Feb. 24, 1987, D.C. Law 
6-177, § 3(p), 33 DCR 7241; Aug. 1, 1996, D.C. Law 11-152, § 302(o), 43 DCR 2978; June 10, 1998, D.C. 
Law 12-124, §■ 101(o)(l), 45 DCR 2464; Apr. 12, 2005, D.C, Law 15-334, § 2(a), 52 DCR 2012; Sept. 24, 
2010, D.C. Law 18-223, § 1032(a), 57 DCR 6242.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223 rewrote subsec. (b)(4), which 
had read as follows: 

"(4) The basic non overtime workday may not 
exceed 8 hours;" 
Temporary Addition of Section 

Sections 2 to 4 of D.C. Law 19-1 added sections 
to read as follows: 

"Sec. 2. Furloughing of employees. 

"(a)(1) Notwithstanding any other District law 
or regulation, and except as provided in subsection 
(b) of this section and section 3, the personnel 
authority of each subordinate and independent 
agency and instrumentality of the District of Co- 
lumbia government shall furlough each of its full- 
time employees for 4 legal public holidays without 
pay during the fiscal year ending September 30, 
2011, and each of its part-time employees with a 
scheduled tour of duty for the appropriate pro- 
rated amount of furlough hours for the 4 furlough 
days. 

"(2) Except as provided in subsection (b) of this 
section, the unpaid furlough days required by this 
act shall be scheduled on the following legal public 
holidays, as that term is described in section 1202 
of the District of Columbia Government Compre- 
hensive Merit Personnel Act of 1978, effective 
March 3, 1979 (D.C, Law 2-139; D.C. Official Code 
§ 1-612.02): 

"(A) Washington's Birthday, Monday, February 
21,2011; 

"(B) District of Columbia Emancipation Day, 
Friday, April 15,2011; 

"(C) Memorial Day, Monday, May 30, 2011; and 

"(D) Independence Day, Monday, July 4, 2011. 

"(b)(1) Each agency and instrumentality shall 
furlough each covered employee on the designated 
legal public holidays, unless doing so: 

"(A) Would impair the ability of the agency or 
instrumentality to fulfill its essential or emergency 
public health or public safety functions; 

"(B) Would impair the ability of the agency or 
instrumentality to fulfill its mission; 

"(C) Is not possible because the holiday is not 
part of an employee's pay period; or 

"(D) Is not legally permissible. 

"(2) If a covered employee cannot be furloughed 
on any of the legal public holidays listed in subsec- 
tion (a)(2) of this section due to any of the reasons 
listed in paragraph (1) of this subsection, as deter- 
mined by the Mayor, the employing agency or 
instrumentality, in consultation with the applicable 



personnel authority, shall schedule the furlough 
day on an alternate date in the same pay period 
that does not impair the ability of the agency or 
instrumentality to fulfill its mission, as determined 
by the Mayor. The District of Columbia Public 
Schools shall not furlough a classroom teacher on a 
date when there is classroom instruction during an 
instructional period. 

"(3)(A) Notwithstanding paragraphs (1) and (2) 
of this subsection, the 4 furlough days required 
under subsection (a) of this section may be sched- 
uled on alternate dates in the same or subsequent 
pay periods for covered employees, including cor- 
rectional officers, working in an agency listed in 
this paragraph; provided, that each of the covered 
employees is furloughed the required 4 days by 
July 31, 2011. This paragraph shall apply to the: 

"(i) Department of Youth Rehabilitation Ser- 
vices employees at the Youth Services Center and 
at New Beginnings; 

"(ii) Department of Corrections correctional 
personnel at the Central Detention Facility; 

"(iii) Office of Unified Communications employ- 
ees; and 

"(iv) Office of the Chief Medical Examiner em- 
ployees. 

"(B) The Mayor shall have discretion in the 
application of the furlough provided under this 
paragraph. 

"(c) To the extent possible, employees who are 
newly hired after any of the 4 legal public holidays 
designated as furlough days shall be furloughed 
during the same pay period of the legal public 
holiday. 

"(d) Unless a subordinate or independent agen- 
cy or instrumentality has authority to adopt rules 
governing furloughs and has adopted such rules, 
each agency and instrumentality is subject to the 
furlough rules published at 6 DCMR B §§ 2438 
through 2446 and 2499, or emergency rules pub- 
lished by the District of Columbia Department of 
Human Resources to implement the provisions of 
this act. 

"(e)(1) Notwithstanding any other District law 
or regulation, each employee shall be provided not 
less than 15 days written notice before the employ- 
ee's first furlough date and the provision of 15 
days written notice shall be sufficient notice to 
permit the furloughing of the employee on that 
first furlough date. 

"(2) If an employing agency or instrumentality 
is unable to give notice in accordance with para- 
graph (1) of this subsection for the unpaid furlough 
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day specified by subsection (a)(2)(A) of this section, 
or schedule the furlough day as required by this 
act, the employing agency or instrumentality, in 
consultation with the applicable personnel authori- 
ty, shall schedule the furlough day on an alternate 
date in any subsequent pay period on or before 
July 31, 2011. 

"Sec. 3. Scope of coverage. 

"(a) This act shall apply to ail subordinate and 
independent agencies and instrumentalities, except 
the following agencies or instrumentalities: 

"(1) Not-for-Profit Hospital Corporation; 

"(2) District of Columbia Housing Authority; 

"(3) District of Columbia Housing Finance 
Agency; 

"(4) Washington Convention and Sports Author- 
ity; and 

"(5) District of Columbia Water and Sewer Au- 
thority. 

"(b) The following positions shall be exempt 
from the coverage of this act: 

"(1) Positions in an agency that is the subject of 
a court order specifically excluding the positions 
from furlough actions; and 

"(2) Certain essential or emergency positions, as 
determined by the Mayor by executive order, with- 
in the Metropolitan Police Department and the 
Fire and Emergency Medical Services Depart- 
ment. 

"Sec. 4. Transfer of funds. 



"All furlough cost savings associated with special 
purpose revenue or dedicated taxes shall be trans- 
ferred to the unrestricted fund balance of the 
General Fund of the District of Columbia." 

Section 6(b) of D.C. Law 19-1 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1032(a) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) addition of sections, see 
§§ 2 to 4 of Balanced Budget Holiday Furlough 
Emergency Act of 2011 (D.C. Act 19-3, February 
2, 2011, 58 DCR 1241). 

For temporary (90 day) amendment of § 2 of 
D.C. Act 19-3, see § 2 of Public Safety Civilian 
Emergency Personnel Furlough Exemption Emer- 
gency Amendment Act of 2011 (D.C. Act 19-28, 
March 1, 2011, 58 DCR 2587. 

For temporary (90 day) addition of sections, see 
§§ 2 to 4 of Balanced Budget Holiday Furlough 
Congressional Review Emergency Act of 2011 
(D.C, Act 19-50, April 27, 2011, 58 DCR 3874). 
Legislative History of Laws 

For Law 18-223, see notes following § 1-301.78. 
Miscellaneous Notes 

Short title: Section 1031 of D.C. Law 18-223 
provided that subtitle D of title I of the act may be 
cited as the "Overtime Work Hours Amendment 
Act of 2010". 



§ 1-612.02. Legal public holidays. 

(a) Legal public holidays are as follows: 

(1) New Year's Day, January 1st of each year; 

(2) Dr. Martin Luther King, Jr.'s Birthday, the 3rd Monday in January of each year; 

(3) Washington's Birthday, the 3rd Monday in February of each year; 

(4) Memorial Day, the last Monday in May of each year; 

(5) Independence Day, July 4th of each year; 

(6) Labor Day, the 1st Monday in September of each year; 

(7) Columbus Day, the 2nd Monday in October of each year; 

(8) Veterans Day, November 11th of each year; 

(9) Thanksgiving Day, the 4th Thursday in November of each year; 

(10) Christmas Day, December 25th of each year; and 

(11) Beginning in the year 2007, District of Columbia Emancipation Day, April 16th of 
each year. 

(b) For purposes of pay and leave with respect to a legal public holiday listed in subsection 
(a) of this section and any other day designated to be a legal holiday by the Mayor, the 
following rules and regulations shall apply: 

(1) For full-time employees whose basic workweek is Monday through Friday, if a legal 
holiday occurs on Saturday, the Friday immediately before is a legal public holiday and if a 
legal holiday occurs on Sunday, the Monday immediately following is a legal public holiday; 

(2) For full-time employees whose basic workweek is other than Monday through Friday, 
except the regular weekly nonworkday administratively scheduled for the employee instead 
of Sunday, the workday immediately before that regular weekly nonworkday is a legal 
public holiday for the employee; and 
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(3) For part-time employees, a legal holiday or a day designated as a holiday under 
paragraph (1) of this subsection which falls on the employee's regularly scheduled workday 
is a legal public holiday for the employee. 

(c) January 20th of each 4th year starting in 1981, Inauguration Day, is a legal public 
holiday for the purpose of pay and leave of employees scheduled to work on that day. When 
January 20th of any 4th year falls on Sunday, the next succeeding day selected for the public 
observance of the inauguration of the President is a legal public holiday for the purposes of 
this section. 

(d) When an employee, having a regularly scheduled tour of duty is relieved or prevented 
from working on a day District agencies are closed by order of the Mayor, he or she is 
entitled to the same pay for that day as for a day on which an ordinary day's work is 
performed. 

(e) The Mayor shall prescribe rules and regulations governing the pay and leave of 
employees in connection with legal public holidays and other designated nonworkdays. 

(f) The Board of Trustees of the University of the District of Columbia shall have authority 
to establish not more than 3 additional holidays to honor persons or events germane to 
academic interests. 

(Mar. 3, 1979, D.C. Law 2-139, § 1202, 25 DCR 5740; Mar. 14, 1985, D.C. Law 5-155, § 2, 32 DCR 11; 
Feb. 24, 1987, D.C. Law 6-177, § 3(q), 33 DCR 7241; Aug. 1, 1996, D.C. Law 11-152, § 302(p), 43 DCR 
2978; Apr. 3, 2001, D.C. Law 13-237, § 3(a), 48 DCR 597; Apr. 5, 2005, D.C. Law 15-288, § 3, 52 DCR 
1441; Mar. 2, 2007, D.C. Law 16-191, § 95, 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments shall he a legal public holiday for the purpose of 

D.C. Law 16-191, in subsec. (a), validated a pay and leave of employees scheduled to work on 

previously made technical correction in par. (9), that day; provided, that in 2005 and 2006, it shall 

substituted "; and" for a period at the end of par. be celebrated on the date of April 16 and not on 

(10), and added par (11); and, in subsec (c), the following Monday." 

deleted the par. (1) designation and repealed par. 

(2), which had read as follows: Legislative History of Laws 

(2) u April 16 of each year starting in 2005 shall For Law 16-191, see notes following § 1-325.44. 

be District of Columbia Emancipation Day, which 

§ 1-612.03. Leave. 

(a) All employees shall be entitled to earn annual and sick leave as provided herein, except: 

(1) Educational employees under the Board of Education or Board of Trustees of the 
University of the District of Columbia. The leave system for such employees shall be 
established by rules and regulations promulgated by the respective Boards; 

(2) An intermittent employee who does not have a regularly scheduled tour of duty; 

(3) Elected officials; 

(4) Members of boards and commissions whose pay is fixed under § 1-611.08; 

(5) A temporary employee appointed for less than 90 days; 

(6) Employees first hired after September 30, 1987; or 

(7) Employees covered under subchapter X-A of this chapter. 

(b) The days of leave are days on which an employee would otherwise work and receive pay 
and are exclusive of holidays and nonworkdays. The annual leave provided by this section, 
including annual leave that will accrue to an employee during the year, may be granted at any 
time during the year by the appropriate personnel authority. 

(c) An employee who accepts a position excepted from these provisions under subsection 
(a) of this section, without a break in service, may elect either a lump-sum payment for any 
unused annual leave or have such leave retained for recrediting purposes if he or she returns 
to a position covered by these provisions. 

(d) An employee who uses excess annual leave credited because of administrative error 
may elect to refund the amount received for the days of excess leave by lump-sum or 
installment payments, or to have the excess leave carried forward as a charge against later 
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accruing annual leave, unless repayment is waived as provided under subchapter XXIX of this 
chapter. 

(e)(1) An employee is entitled to annual leave with pay which accrues as follows: 

(A) One-half day for each full biweekly pay period for an employee with less than 3 
years of federal or District government service; 

(B) Three-fourths day for each full biweekly pay period, except that the accrual for the 
last full biweekly pay period in the year is one and one-fourth days, for an employee with 
3 but less than 15 years of federal or District government service; and 

(C) One day for each full biweekly pay period for an employee with 15 or more years 
of federal or District government service. 

(2) For the purposes of this subsection, an employee is deemed employed for a full 
biweekly pay period if he or she is employed during the days within that period, exclusive 
of legal holidays and nonworkdays which fall within his or her basic administrative 
workweek. A part-time employee serving on a prearranged scheduled tour of duty is 
entitled to earn leave as provided above on a pro rata basis. Leave accrues to an employee 
who is not paid on the basis of biweekly pay periods on the same basis as it would accrue if 
the employee were paid based on biweekly pay periods. A change in the rate of accrual of 
annual leave by an employee under this subsection takes effect at the beginning of the pay 
period after the pay period, or corresponding period for an employee who is not paid on the 
basis of biweekly pay periods, in which the employee completed the prescribed period of 
service. 

(f) In determining years of service for leave accrual purposes, an employee is entitled to 
credit for all service creditable under § 8332 of Title 5 of the United States Code for annuity 
purposes under Civil Service retirement. An employee who is a military retiree is entitled to 
credit for active military service only if his or her retirement was based on disability resulting 
from injury or disease received in the line of duty as a direct result of armed conflict or 
caused by an instrumentality of war and incurred in line of duty during a period of war as 
defined by §§ 101 and 301 of Title 38 of the United States Code. The determination of years 
of service may be made on the basis of an affidavit of the employee. 

(g) An employee whose current employment is limited to less than 90 days is entitled to 
annual leave only after being currently employed for a continuous period of 90 days under 
successive temporary appointments without a break in service. After completing the 90-day 
period, the employee is entitled to be credited with the leave that would have accrued to him 
or her since the date of his or her initial temporary appointment. 

(h) Annual leave which is not used by an employee accumulates for use in succeeding years 
until it totals not more than 20 days at the beginning of the 1st full biweekly pay period, or 
corresponding period for an employee who is not paid on the basis of biweekly pay periods, 
occurring in a calendar year. 

(1) Annual leave in excess of 20 days which was accumulated under an earlier statute 
remains to the credit of the employee until used. The excess annual leave is reduced at the 
beginning of the 1st full biweekly pay period, or corresponding period for an employee who 
is not paid on the basis of biweekly pay periods, occurring in a year, by the amount of 
annual leave the employee used during the preceding year in excess of the amount which 
accrued during that year until the employee's accumulated leave does not exceed 20 days. 

(2) Annual leave which is lost due to administrative error when the error causes a loss of 
annual leave otherwise accruable after June 30, 1960, exigencies of the public business 
when the annual leave was scheduled in advance, or sickness of the employee when the 
annual leave was scheduled in advance, shall be restored to the employee: 

(A) Restored annual leave which is in excess of 20 days shall be credited to a separate 
leave account for the employee and shall be available for use by the employee for a 
period of 2 years. Restored leave shall be included in a lump-sum payment if unused and 
still available upon the separation of the employee; 

(B) Annual leave otherwise accruable after June 30, 1960, which is lost because of 
administrative error and is not recredited because the employee is separated before the 
error is discovered, is subject to credit and liquidation by lump-sum payment only if a 
claim therefor is filed within 3 years immediately following the date on which the error is 
discovered. 
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(i) When an individual who received a lump-sum payment for leave is reemployed before 
the end of the period covered by the lump-sum payment, except in a position excepted under 
subsection (a) of this section, he or she shall refund an amount equal to the pay covering the 
period between the date of reemployment and the expiration of the lump-sum period. 

(j) An employee is entitled to sick leave with pay which accrues on the basis of one-half day 
for each full biweekly pay period: Except, that sick leave with pay accrues to a member of the 
Firefighting Division of the Fire Department on the basis of two-fifths of a day for each full 
biweekly pay period. Sick leave may not be charged to the account of a uniformed member of 
the Metropolitan Police Department or the Fire Department for an absence due to injury or 
illness resulting from the performance of duty. 

(k) The annual and sick leave to the credit of a federal employee who transfers to the 
District government without a break in service will be transferred to the credit of the 
employee under the District government leave system. The annual and sick leave to the credit 
of an employee who transfers from a position under a different leave system(s) without a 
break in service shall be transferred on an adjusted basis under rules and regulations 
prescribed by the Mayor. 

(1) An employee is entitled to leave, without loss of pay, leave, or credit for time of service, 
during a period of absence in which he or she is summoned, in connection with a judicial 
proceeding, by a court or other authority responsible for the conduct of that proceeding to 
serve as a juror or as a witness on behalf of any party in connection with judicial proceeding 
to which the United States, the District of Columbia, or a state or local government is a party. 

(m) An employee is entitled to leave without loss in pay, leave, service, or performance 
rating for active duty, inactive-duty training (as defined in 37 U.S.C. § 101), or to engage in 
field coast defense training under 32 U.S.C. §§ 502 through 505 as a reserve member of the 
armed forces or member of the National Guard. Leave under this subsection shall not 
exceed 15 calendar days per fiscal year and, to the extent that it is not used in a fiscal year, 
shall accumulate for use in the succeeding fiscal year until it totals 15 days at the beginning of 
a fiscal year. In the case of part-time employment, the rate at which leave accrues under 
this subsection shall be a percentage of the rate prescribed above which is determined by 
dividing 40 into the number of hours in the regularly scheduled workweek of that employee 
during that fiscal year. The minimum charge for leave under this subsection is one hour, and 
additional charges are in multiples thereof. 

(m-1) An employee who is a member of a reserve component of the armed forces, as 
described in 10 U.S.C. § 10101, or the National Guard, as described in 32 U.S.C. § 101 and 
who performs, for the purpose of providing military aid to enforce the law or for the purpose 
of providing assistance to civil authorities in the protection or saving of life, property, or the 
prevention of injury, under the following: 

(1) Federal service under 10 U.S.C. §§ 331, 332, 333, or 12406 or other provision of law, 
as applicable, or 

(2) Full-time military service for his or her state, the District of Columbia, the 
Commonwealth of Puerto Rico, or a territory of the United States is entitled, during and 
because of such service, to leave without loss of, or reduction in, pay, leave to which he or 
her would be otherwise entitled, and credit for service or a performance rating. Leave 
granted by this paragraph shall not exceed 22 workdays in a calendar year. 

(m-2) Upon the request of an employee, the period for which an employee is absent to 
perform service described by this subsection may be charged to the employee's accrued 
annual leave or to compensatory time available to the employee instead of being charged as 
leave to which the employee is entitled under this subsection. The period of absence may not 
be charged to sick leave. An employee who is a member of the National Guard of the District 
of Columbia is entitled to leave without limitation and without loss in pay or time for each day 
of a parade or encampment ordered or authorized under Title 49 of the District of Columbia 
Official Code. This provision covers each day of service in the National Guard, or a portion 
thereof, that an employee is ordered to perform by the Commanding General. 

(m-3) An amount (other than travel, transportation, or per diem allowance) received by an 
employee for military service as a member of the reserve or National Guard for a period for 

305 



§ 1-612.03 GOVERNMENT ORGANIZATION 

which he or she is entitled to military leave shall be credited against the pay payable to the 
employee for the same period. 

(n) An employee is entitled to not more than 3 days of leave without loss of or reduction in 
pay, leave or service to make arrangements for or attend the funeral or memorial service for 
an immediate relative who died as a result of wound, disease or injury incurred while serving 
as a member of the armed forces in a combat zone. 

(o) The Mayor is authorized to issue necessary rules and regulations to implement the 
provisions of this section. 

(p) In units where exclusive recognition has been granted, the Mayor or an appropriate 
personnel authority may enter into agreements with the exclusive bargaining agent to 
continue employee coverage under the provisions of this chapter while an employee(s) serves 
in a full-time or regular part-time capacity with a labor organization at no loss in benefits to 
the individual employee(s): Provided, however, that the cost to the District shall be paid by 
the labor organization while the employee(s) is so engaged, and: Provided, further, that this 
provision shall not limit the negotiability or use of official time by unit employees for the 
purposes of investigation, processing, and resolving grievances, complaints or any and all 
other similar disputes. 

(q) After advising his or her supervisor, an employee is entitled to utilize up to 10 hours of 
administrative leave for the purpose of responding to adverse actions initiated under the 
provisions of subchapter XVI -A of this chapter. 

(r) An employee who is a member of the District of Columbia Retirement Board shall be 
entitled to administrative leave, in accordance with § 1-71 1(c), while engaged in the actual 
performance of duties vested in the Board during the employee's regularly scheduled working 
hours. 

(Mar. 3, 1979, D.C. Law 2-139, § 1203, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(o), 27 DCR 2632; 
Feb. 24, 1987, D.C. Law 6-177, § 3(r), 33 DCR 7241; Mar. 24, 1990, D.C. Law 8-97, § 3(c), 37 DCR 1046; 
Aug. 1, 1996, D.C. Law 11-152, § 302(q), 43 DCR 2978; June 10, 1998, D.C. Law 12-124, § 101(o)(2), 45 
DCR 2464; Apr. 12, 2000, D.C. Law 13-91, § 103(q), 47 DCR 520; Oct. 19, 2002, D.C. Law 14-213, § 3(k), 
49 DCR 8140; Mar. 13, 2004, D.C. Law 15-105, § 2(b), 51 DCR 881; Mar. 14, 2012, D.C. Law 19-115, 
§ 2(j), 59DCR461.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 19-115, in subsec. (h), substituted "20 For history of. Law 19-115, see notes under 

days" for "30 days". § 1-608.01. 

Subchapter XIII-A. Performance Management. 
§ 1-613.51. Performance management system established. 

Historical and Statutory Notes 

Delegation of Authority Delegation of Personnel Authority and Hiring of 

Delegation of Personnel Authority and Hiring of Employees Pursuant to the National Capital Revi- 

Employees Pursuant to the National Capital Revi- talization Corporation and Anacostia Waterfront 

talization Corporation and Anacostia Waterfront Corporation Reorganization Clarification Emer- 

Corporation Reorganization Clarification Emer- gency Act of 2 007, D.C. Act 17-71, effective July 

gency Act of 2007, effective July 20 2007 (D.C Act 2Q 2m M , d 2 007-195, August 24, 

17-71), see Mayor's Order 2007-182, August 8, 9^7 r^ Wr 1 1 fi¥tt 

2007 (54 DCR 11616). mi (54 DCK llbo6) ' 
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Subchapter XV-A. Whistleblower Protection. 
§ 1-615.51. Findings and declaration of purpose. 

Historical and Statutory Notes 

Miscellaneous Notes 

For whistleblower protection for employees of 
contracts and instrumentalities, see § 2-223.01 et 
seq. 



§ 1-615.51 

Note 4 



Notes of Decisions 



Construction with other laws 
Immunity 3 
Statute of limitations 4 
Sufficiency of evidence 5 



1. In general 

Interview that Metropolitan Police Department 
(MPD) detective gave to media expressing con- 
cerns about MPD's staffing initiative policy did not 
qualify as "protected disclosure" under the District 
of Columbia Whistleblower Protection Act, as de- 
tective merely gave his opinion on a policy debate, 
already known to the public and the press, and was 
not reporting new information on government 
waste, fraud, abuse of authority, or threats to 
public health or safety. Hawkins v. Boone, 2011, 
786 F.Supp.2d 328. "District of Columbia &* 7 

There is no implied right of action against super- 
visors under District of Columbia's Whistleblower 
Protection Act. Tabb v. District of Columbia, 
2007, 477 F.Supp.2d 185. Action «S» 3; District Of 
Columbia <©=» 7 

2. Construction with other laws 

Disciplinary action taken against Metropolitan 
Police Department (MPD) detective was not caus- 
ally related to his claimed protected disclosures, 
complaints he made to his supervisor and to chair- 
man of labor union about MPD's staffing initiative, 
as required to establish prima facie claim for viola- 
tion of the District of Columbia Whistleblower 
Protection Act, where detective asserted that the 
disciplinary action was an improper retaliation for 
unauthorized media interview he gave about staff- 
ing initiative. Hawkins v. Boone, 2011, 786 
F.Supp.2d 328. District of Columbia <3=> 7 

Exception to at-will employment doctrine was 
not necessary to vindicate an important public 
policy, as required in order for terminated supervi- 
sor who was an at-will employee to maintain a 
wrongful termination in violation of public policy 
action against District of Columbia Department of 
Human Services (DHS), when supervisor alleged 
she was terminated for reporting violations of mu- 
nicipal personnel regulations governing hiring and 
promotion, as terminated supervisor's conduct in 
reporting the alleged violations fell under the aegis 
of the Whistleblower Protection Act, and the Act 
allowed an employee aggrieved by a personnel 
action prohibited by the Act to bring a civil action 
for monetary and equitable relief. Carter v. Dis- 



trict of Columbia, 2009, 980 A.2d 1217. District Of 
Columbia ©=» 7 

3. Immunity 

Elimination of pre-suit notice provision through 
District of Columbia Whistleblower Protection 
Amendment Act was procedural change that had 
to be applied to pending actions and claims under 
Whistleblower Protection Act (WPA), since amend- 
ment did not enlarge scope of cause of action, alter 
District's responsibilities, or increase District's lia- 
bility; although waivers of sovereign immunity had 
to be clearly expressed, District waived such im- 
munity when it first enacted WPA. Bowyer v. 
District of Columbia, 2011, 779 F.Supp.2d 159. 
District Of Columbia <^ 36 

Former employee of District of Columbia Office 
of Unified Communications (OUC) could not sue 
her former supervisor individually for alleged vio- 
lations of District of Columbia Whistleblower Pro- 
tection Act (WPA). Jones v. Quintana, 2009, 658 
F.Supp.2d 183. District Of Columbia <s=» 7 

4. Statute of limitations 

Reinstatement of previously barred claims under 
District of Columbia. Whistleblower Protection Act 
(WPA), after elimination of pre-suit notice provi- 
sion, was necessary to accomplish justice, on mo- 
tion to amend prior ruling on basis of "other 
reason that justifies relief," particularly given that 
plaintiffs' remaining WPA claims were still pend- 
ing, parties had yet to conclude discovery, and 
District of Columbia Council had indicated that 
elimination of pre-suit notice requirement for WPA 
claims was intended to facilitate such claims. 
Bowyer v. District of Columbia, 2011, 779 
F.Supp.2d 159. Federal Civil Procedure <2> 1840 

Motion to amend prior ruling barring District of 
Columbia Whistleblower Protection Act (WPA) 
claims on basis of "other reason that justifies 
relief," over 13 months after amendment to elimi- 
nate pre-suit notice provision became effective, had 
been brought within reasonable time, since parties 
were still in discovery and defendants had not 
claimed that they were prejudiced by reinstate- 
ment of plaintiffs' claims. Bowyer v. District of 
Columbia, 2011, 779 F.Supp.2d 1*59. Federal Civil 
Procedure <^ 1841 

Police officers forfeited claims against police 
chief under District of Columbia Whistleblower 
Protection Act (WPA), where officers did not chal- 
lenge chiefs assertion on appeal of summary judg- 
ment in chiefs favor that the WPA claims were 
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Note 4 

barred by the statute of limitations. Mentzer v. Act (DCWPA) claims; at most DCRA officials were 
Lanier, C.A.D.C.2010, 408 FedAppx. 379, 2010 WL eager to remove employee because he had been a 
4366195, Unreported. Federal Courts <&* 915 difficult employee throughout his career, the 
5. Sufficiency of evidence DCRA agreed to let employee testify before the 
There was no evidence that District of Columbia cit - v council a ? d never attempted to influence his 
Department of Consumer and Regulatory Affairs testimony, and neither the hearing officer nor arbi- 
(DCRA) employee's testimony before city council trator who considered employee's challenges to 
regarding state of elevator safety in the District of adverse employment actions concluded that em- 
Columbia played any role in his subsequently be- ployee was treated differently than other employ- 
ing investigated, suspended, or terminated, pre- ees. Payne v. District of Columbia, 2011, 808 
eluding employee's First Amendment retaliation F.Supp.2d 164. Constitutional Law <3=> 1947; Dis- 
and District of Columbia Whistleblower Protection trict of Columbia <3=> 7 

§ 1-615.52. Definitions, 
(a) For purposes of this subchapter, the term: 

(1) "Contract" means any contract for goods or services between the District govern- 
ment and another entity but excludes any collective bargaining agreement. 

(2) "Contributing factor" means any factor which, alone or in connection with other 
factors, tends to affect in any way the outcome of the decision. 

(3) "Employee" means any person who is a former or current District employee, or an 
applicant for employment by the District government, including but not limited to employ- 
ees of subordinate agencies, independent agencies, the District of Columbia Board of 
Education, the Board of Trustees of the University of the District of Columbia, the District 
of Columbia Housing Authority, and the Metropolitan Police Department, but excluding 
employees of the Council of the District of Columbia, 

(4) "Illegal order" means a directive to violate or to assist in violating a federal, state or 
local law, rule, or regulation. 

(5)(A) "Prohibited personnel action" includes but is not limited to: recommended, 
threatened, or actual termination, demotion, suspension, or reprimand; involuntary trans- 
fer, reassignment, or detail; referral for psychiatric or psychological counseling; failure to 
promote or hire or take other favorable personnel action; or retaliating in any other 
manner against an employee because that employee makes a protected disclosure or 
refuses to comply with an illegal order, as those terms are defined in this section. 
(B) For purposes of this paragraph, the term : 

(i) "Investigation" includes an examination of fitness for duty and excludes any 
ministerial or nondiscretionary factfinding activity necessary to perform the agency's 
mission. 

(ii) "Retaliating" includes conducting or causing to be conducted an investigation of 
an employee or applicant for employment because of a protected disclosure made by 
the employee or applicant who is a whistleblower. 

(6) "Protected disclosure" means any disclosure of information, not specifically prohibit- 
ed by statute, without restriction to time, place, form, motive, context, forum, or prior 
disclosure made to any person by an employee or applicant, including a disclosure made in 
the ordinary course of an employee's duties by an employee to a supervisor or a public body 
that the employee reasonably believes evidences: 

(A) Gross mismanagement; 

(B) Gross misuse or waste of public resources or funds; 

(C) Abuse of authority in connection with the administration of a public program or 
the execution of a public contract; 

(D) A violation of a federal, state, or local law, rule, or regulation, or of a term of a 
contract between the District government and a District government contractor which is 
not of a merely technical or minimal nature; or 

(E) A substantial and specific danger to the public health and safety. 

(7) "Public body" means: 

(A) The United States Congress, the Council, any state legislature, the District of 
Columbia Office of the Inspector General, the Office of the District of Columbia Auditor, 
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the District of Columbia Financial Responsibility and Management Assistance Authority, 
or any member or employee of one of these bodies; 

(B) The federal, District of Columbia, or any state or local judiciary, any member or 
employee of these judicial branches, or any grand or petit jury; 

(C) Any federal, District of Columbia, state, or local regulatory, administrative, or 
public agency or authority or instrumentality of one of these agencies or authorities; 

(D) Any federal, District of Columbia, state, or local law enforcement agency, prosecu- 
torial office, or police or peace officer; 

(E) Any federal, District of Columbia, state, or local department of an executive 
branch of government; or 

(F) Any division, board, bureau, office, committee, commission or independent agency 
of any of the public bodies described in subparagraphs (A) through (E) of this paragraph. 

(8) "Supervisor" means an individual employed by the District government who meets 
the definition of a "supervisor" in § l-617.01(d) or who has the authority to effectively 
recommend or take remedial or corrective action for the violation of a law, rule, regulation 
or contract term, or the misuse of government resources that an employee may allege or 
report pursuant to this section, including without limitation an agency head, department 
director, or manager. 

(9) "Whistleblower" means an employee who makes or is perceived to have made a 
protected disclosure as that term is defined in this section. 

(Mar. 3, 1979, D.C. Law 2-139, § 1552, as added Oct. 7, 1998, D.C. Law 12-160, § 102(c), 45 DCR 5147; 
Mar. 11, 2010, D.C. Law 18-117, § 2(a), 57 DCR 896.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-117, in par, (5), designated the 
existing text as subpar. (A) and added subpar. (B); 
and, in par. (6), substituted "by statute, without 
restriction to time, place, form, motive, context, 
forum, or prior disclosure made to any person by 
an employee or applicant, including a disclosure 
made in the ordinary course of an employee's 
duties," for "by statute". 
Legislative History of Laws 

Law 18-117, the "Whistleblower Protection 
Amendment Act of 2009", was introduced in Coun- 



cil and assigned Bill No. 18-233, which was re- 
ferred to the Committee on Government Opera- 
tions and the Environment. The bill was adopted 
on first and second readings on December 1, 2009, 
and December 15, 2009, respectively. Signed by 
the Mayor on January 11, 2010, it was assigned 
Act No. 18-265 and transmitted to both Houses of 
Congress for its review. D.C. Law 18-117 became 
effective on March 11, 2010. 



Notes of Decisions 



Jury instructions 6 

Pretext 2 

Prima facie case 3 

Prohibited personnel action 3,5 

Summary judgment 5 

Weight and sufficiency of evidence 



1. Protected disclosure, reasonable belief 

District of Columbia Public Schools (DCPS) Di- 
vision of Transportation (DOT) employees satisfied 
protected disclosure element of prima facie case 
under District of Columbia Whistleblower Protec- 
tion Act (DCWPA) through oral and written state- 
ments regarding their supervisor, although their 
statements to Transportation Administrator about 
their supervisor's discriminatory treatment of Hai- 
tians and kickback scheme did not warrant WPA 
protection since he already was aware of those 
fraudulent activities; no pleading suggested that 
Mayor's office or DOT Assistant Manager knew of 
scheme before employees disclosed it to them, and 
Transportation Administrator allegedly did not 



know previously that their supervisor accepted 
bribes in exchange for paychecks and allowed her 
boyfriend to use DOT buses for personal purposes, 
employees did not allege that employer retaliated 
against them after they relayed already public 
complaints about perceived abuse, and employees 
pled reasonable belief that supervisor grossly mis- 
managed and abused her authority and violated 
employment discrimination laws. Saint- Jean v. 
District of Columbia, 2012, 2012 WL 723715. 
Schools <&* 63(1) 

In employee's suit under District of Columbia 
Whistleblower Protection Act (DC-WPA), district 
court would, in exercise of its discretion, decline 
employee's request for jury instruction which 
tracked statutory definition of "whistleblower" as 
it had no meaningful relationship to facts of case; 
while DC-WPA defined "whistleblower" as "an em- 
ployee who makes or is perceived to have made a 
protected disclosure," its operative liability section 
provided that "(a) supervisor should not take, or 
threaten to take, a prohibited personnel action or 
otherwise retaliate against an employee because of 
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the employee's protected disclosure," and parties tion and period of vacancy of position. Davis 



had already agreed to jury instruction tracking- 
language of statutory definition of "protected dis- 
closure" which required employee to reasonably 
believe disclosure was of type of information pro- 
tected. Williams v. District of Columbia, 2011, 
2011 WL 4908353. District of Columbia <^> 36 

Genuine issue of material fact as to whether two 
police officers reasonably believed that their disclo- 
sures to senior management, alleging that police 
officers in horse-mounted unit made false state- 
ments, negligently cared for their horses, submit- 
ted fraudulent requests for reimbursement and 
damaged relations with other mounted police units 
resulting in deprivation of training opportunities 
for unit officers, evidenced gross mismanagement 
by unit officials precluded summary judgment on 
two officers' claim that they suffered adverse em- 
ployment actions in retaliation for engaging in 
activities protected by District of Columbia Whis- 
tleblower Protection Act (WPA). Mentzer v. Lani- 
er, 2010, 677 F.Supp.2d 242, affirmed 408 Fed. 
Appx. 379, 2010 WL 4366195. Federal Civil Proce- 
dure <^> 2497.1 

District of Columbia employee responsible for 
administering youth basketball leagues did not 
make a "protected disclosure" under District of 
Columbia Whistleblower Protection Act (DC-WPA) 
by relaying to his supervisor that members of the 
public were calling Department of Parks and Re- 
creation to complain that mayor's -twin sons were 
playing in a league for which they were allegedly 
ineligible because of age, as members of the public 
had themselves perceived an alleged abuse of au- 
thority and were vociferously and repeatedly draw- 
ing attention to it. Williams v. District of Colum- 
bia, 2010, 9 A.3d 484. District of Columbia <^> 7 

Testimony by terminated District of Columbia 
employee to District Council about his termination 
was not a "protected disclosure" under District of 
Columbia Whistleblower Protection Act (DC- 
WPA), as necessary to support claim of retaliatory 
defamation under DC-WPA; employee disclosed to 
District Council what reasonable people might re- 
gard as a not-so-seriously-erroneous alleged reason 
for his termination, i.e., that he had relayed public 
complaints to his supervisor concerning alleged 
ineligibility of mayor's sons to play in a particular 
basketball league, which was also not a protected 
disclosure. Williams' v. District of Columbia, 2010, 
9 A.3d 484. District of Columbia <&=» 7 

2. Pretext 

Employee's lack of qualifications compared to 
alternate candidate was legitimate, non-retaliatory 
based reason for employee's nonselection for offi- 
cer position, and was not pretext for retaliation for 
employee's protected disclosures to Office of In- 
spector General and complaints to Equal Employ- 
ment Opportunity Council (EEOC) in violation of 
District of Columbia Whistleblower Protection Act; 
employee's interview was not mere "courtesy," em- 
ployee's allegations of favoritism during interview 
process were unsupported, and employee failed to 
make coherent connection between his nonselec- 



District of Columbia, 2007, 503 F.Supp.2d 104. 
Civil Rights <£=>' 1251 

3. Prima facie case 

In order to establish prima facie case under 
District of Columbia Whistleblower Protection Act 
(DC-WPA), employee must allege facts establish- 
ing that she made a protected disclosure, that her 
supervisor retaliated or took or threatened to take 
a prohibited personnel action against her, and that 
her protected disclosure was a contributing factor 
to the retaliation or prohibited personnel action. 
Tabb v. District of Columbia, 2009, 605 F.Supp.2d 
89, issued 2010 WL 2754340. Labor And Employ- 
ment <&=> 776 

3.5. Prohibited personnel action 

There was no evidence of a causal connection 
between diminished performance evaluations re- 
ceived by District of Columbia employees and the 
grievance letters the employees sent to District 
officials complaining of certain practices and al- 
leged discrimination, as required to establish their 
claims under District of Columbia's Whistleblower 
Protection Act (DCWPA). Booth v. District of 
Columbia, 2010, 701 F.Supp.2d 73. District Of 
Columbia <&=> 7 

4. Weight and sufficiency of evidence 

District of Columbia failed to establish that em- 
ployee had "conceded" applicability of "ministerial 
or nondiscretionary investigation" exception in her 
retaliation case, which involved conduct that tran- 
spired several years before District of Columbia 
Whistleblower Protection Amendment Act (DC- 
WPAA) became effective, or should be judicially 
estopped from contesting application of DC-WPAA 
insofar as it pertained to application of that excep- 
tion. Williams v. District of Columbia, 2011, 2011 
WL 4959475. District of Columbia o=» 7 

Fact that District of Columbia Department of 
Consumer and Regulatory Affairs (DCRA) em- 
ployee apparently never received the back pay that 
he was owed when he was reinstated after being 
terminated established that he was deprived of 
property, but it did not establish that he was 
denied the process he was due under the Fifth 
Amendment, and instead employee received all the 
process due him under the Fifth Amendment in 
the form of a notice and a post-termination appeal 
process that ultimately led to the rescission of his 
termination; employee opted to pursue his right to 
contest his removal before a hearing officer, 
DCRA made a final decision following the hearing 
officer's report, and employee failed to exhaust his 
administrative remedies as to his breach of con- 
tract claim for his back pay. Payne v. District of 
Columbia, 2011, 2011 WL 3890671. Constitutional 
Law <^> 4172(6); District of Columbia &=> 7 

Allegations of former employee of District of 
Columbia Office of Unified Communications (OUC) 
in her amended complaint that she spoke out 
against OUC proposal regarding routing of emer- 
gency and non-emergency calls because she was 
concerned that proposed changes would cause 
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emergency calls to experience delay in service, 
that she engaged in protected disclosures express- 
ing her concerns with OUC proposal to members 
of District Council and mayor, and that three days 
after her attempt to speak with mayor in person 
about proposed changes, she was placed on admin- 
istrative leave by OUC Director, were sufficient to 
state claim against District for violation of District 
of Columbia Whistleblower Protection Act (WPA). 
Jones v, Quintana, 2009, 658 F.Supp.2d 183. Dis- 
trict Of Columbia <&* 7 

5. Summary judgment 

Genuine issues of material fact existed as to 
whether female employees were terminated from 
their positions with District of Columbia Depart- 
ment of Parks and Recreation as consequence of 
their complaints of sexual discrimination, preclud- 
ing summary judgment on retaliation claim under 
District of Columbia Whistleblowers Protection 
Act (DCWPA). Byrd v. District of Columbia, 
2011, 2011 WL 3583243. Federal Civil Procedure 
<s^ 2497.1 

Genuine issue of material fact as to whether two 
police officers disclosed new information in their 
meeting with city councilmember to discuss sta- 
bling of horses used in city's horse-mounted unit at 
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federally owned facility reasonably precluded sum- 
mary judgment on two officers' claim that they 
suffered adverse employment actions in retaliation 
for engaging in activities protected by District of 
Columbia Whistleblower Protection Act (WPA). 
Mentzer v. Lanier, 2010, 677 F.Supp.2d 242, af- 
firmed 408 Fed.Appx. 379, 2010 WL 4366195. 
Federal Civil Procedure <£=> 2497.1 

6. Jury instructions 

In District of Columbia employee's suit for retal- 
iation in violation of District of Columbia Whistle- 
blower Protection Act (DC-WPA), district court 
would decline District's invitation to instruct jury 
on scope of categorical exception for ministerial or 
nondiscretionary investigations and instead would 
provide jury with parties' agreed-upon instruction 
which set forth definition of term "prohibited per- 
sonnel action" prior to District of Columbia Whis- 
tleblower Protection Amendment Act (DC-WPAA); 
however, because parties were in agreement that 
retaliatory investigation was actionable both before 
and after DC-WPAA, court would revise instruc- 
tion to expressly mention investigations. Williams 
v. District of Columbia, 2011, 2011 WL 4959475. 
District of Columbia <©=» 36 



§ 1-615.53. Prohibitions. 

(a) A supervisor shall not take, or threaten to take, a prohibited personnel action or 
otherwise retaliate against an employee because of the employee's protected disclosure or 
because of an employee's refusal to comply with an illegal order. 

(b) Except in cases where the communication would be unlawful, a person shall not 
interfere with or deny the right of employees, individually or collectively, to furnish informa- 
tion to the Council, a Council committee, or a Councilmember. 

(Mar. 3, 1979, D.C. Law 2-139, § 1553, as added Oct. 7, 1998, D.C. Law 12-160, § 102(c), 45 DCR 5147; 
Mar. 11, 2010, D.C. Law 18-117, § 2(b), 57 DCR 896.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-117 rewrote the section, which had 
read as follows: 

"A supervisor shall not threaten to take or take 
a prohibited personnel action or otherwise retaliate 



against an employee because of the employee's 
protected disclosure or because of an employee's 
refusal to comply with an illegal order." 
Legislative History of Laws 

For Law 18-117, see notes following § 1-615.52. 
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In general 3 

Abandoned claims 8.5 

Absolute immunity 6.5 

Admissibility of evidence 2.3 

After-acquired evidence 2.5 

Causation 4 
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Notice 12 

Presumptions and burden of proof 11 

Private right of action 4.5 

Protected disclosures 1.7 

Questions of fact 8 

Reinstatement 9 

Retaliation 6 

Review 10 



Summary Judgment 7 



1. Construction and application 

In employee's suit under District of Columbia 
Whistleblower Protection Act (DC-WPA), district 
court would, in exercise of its discretion, decline 
employee's request for instruction addressing cate- 
gories of evidence that jury should consider in 
connection with District's burden of proof on its 
"same action" affirmative defense; parties had al- 
ready agreed to instructions that would adequately 
present legal principles and standards to jury, and 
proposed instruction was more likely to confuse 
and mislead jury than crystallize issues relevant to 
its deliberations. Williams v. District of Columbia, 
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2011, 2011 WL 4908362. Federal Civil Procedure 
<£=> 2173.1(2) 

Former District of Columbia attorney could not 
state claim for violation of District of Columbia 
Whistleblower Act against supervisor in his indi- 
vidual capacity, where Act did not create a private 
right of action against individual supervisors dur- 
ing period in which alleged violations took place, 
and amendments to act that authorized actions 
against individual supervisors were not retroactive. 
Payne v. District of Columbia, 2011, 773 F.Supp.2d 
89.' District of Columbia <S=> 7 

1.5. Discretion of court 

Trial court properly exercised its discretion in 
fashioning an equitable remedy in Whistleblower 
Protection Act (WPA) action by rescinding its ini- 
tial order to reinstate Department of Corrections 
(DOC) employee and substituting, instead, an or- 
der for front and back pay; employee had never 
been adamant about returning to DOC, employee's 
concerns centered on back pay, benefits medical 
insurance, and his eligibility for retirement which 
front pay might protect, employee occupied sensi- 
tive position within DOC relating to records of 
inmates, and there was likelihood that DOC would 
move to terminate employee for giving false infor- 
mation on his employment applications, a process 
that likely would take approximately eighteen 
months. Watkins v. District of Columbia, 2008, 
944 A.2d 1077. Prisons &* 3% 

1.7. Protected disclosures 

District of Columbia Public Schools (DCPS) Di- 
vision of Transportation (DOT) employees satisfied 
protected disclosure element of prima facie case 
under District of Columbia Whistleblower Protec- 
tion Act (DCWPA) through oral and written state- 
ments regarding their supervisor, although their 
statements to Transportation Administrator about 
their supervisor's discriminatory treatment of Hai- 
tians and kickback scheme did not warrant WPA 
protection since he already was aware of those 
fraudulent activities; no pleading suggested that 
Mayor's office or DOT Assistant Manager knew of 
scheme before employees disclosed it to them, and 
Transportation Administrator allegedly did not 
know previously that their supervisor accepted 
bribes in exchange for paychecks and allowed her 
boyfriend to use DOT buses for personal purposes, 
employees did not allege that employer retaliated 
against them after they relayed already public 
complaints about perceived abuse, and employees 
pled reasonable belief that supervisor grossly mis- 
managed and abused her authority and violated 
employment discrimination laws. Saint-Jean v. 
District of Columbia, 2012, 2012 WL 723715. 
Schools &» 63(1) 

Disclosures made by department of transporta- 
tion chief of staff regarding construction compa- 
ny's acts to fraudulently obtain department fund- 
ing for contracts were "protected disclosures" 
under District of Columbia Whistleblower Protec- 
tion Act, as required for chief of staffs whistle- 
blower claim against District of Columbia; re- 
ports concerned allegations of fraud, and chief of 
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staff had reasonable basis to believe that fraud 
was illegal. Amos v. District of Columbia, 2008, 
589 F.Supp.2d 48. District Of Columbia <^> 7 

Testimony by terminated District of Columbia 
employee to District Council about his termination 
was not a "protected disclosure" under District of 
Columbia Whistleblower Protection Act (DC- 
WPA), as necessary to support claim of retaliatory 
defamation under DC-WPA; employee disclosed to 
District Council what reasonable people might re- 
gard as a not-so-seriously-erroneous alleged reason 
for his termination, i.e., that he had relayed public 
complaints to his supervisor concerning alleged 
ineligibility of mayor's sons to play in a particular 
basketball league, which was also not a protected 
disclosure. Williams v. District of Columbia, 2010, 
9 A.3d 484. District of Columbia <3=> 7 

Statements by former interim director of Office 
of Human Rights in which she criticized perform- 
ance of law r firm contracted to investigate claims of 
human rights violations were not "protected disclo- 
sures" within meaning of Whistleblower Protection 
Act; statements conveyed information that had 
been known for some time both within and outside 
of Office of Human Rights (OHR), previous di- 
rector and OHR staff had already begun to ques- 
tion quality of law firm's performance, and state- 
ments did not disclose gross mismanagement, 
gross misuse or waste of public resources or funds. 
Wilburn v. District of Columbia, 2008, 957 A.2d 
921. District Of Columbia <©=» 7 

In order to establish prima facie case under 
District of Columbia Whistleblower Protection Act 
(DC-WPA), employee must allege facts establish- 
ing that she made a protected disclosure, that her 
supervisor retaliated or took or threatened to take 
a prohibited personnel action against her, and that 
her protected disclosure was a contributing factor 
to the retaliation or prohibited personnel action. 
Tabb v. District of Columbia, 2009, 605 F.Supp.2d 
89, issued 2010 WL 2754340. Labor And Employ- 
ment &* 776 

2. Sufficiency of evidence 

Evidence proffered by discharged employee of 
District of Columbia Department of Consumer and 
Regulatory Affairs (DCRA), who made disclosures 
to city council and media regarding state of eleva- 
tor safety in District, including newspaper articles 
stating that employee had spot-checked more than 
200 inspections performed by third-party compa- 
nies in one year and found problems in every case, 
and describing employee's reputation as whistle- 
blower, and set of e-mails from individuals who 
were contacted by DCRA about employee's distri- 
bution of personal business cards while on official 
duty, did not support inference that real reason for 
employee's suspension and termination was retalia- 
tion for engaging in protected activity, as would 
support employee's claim under District of Colum- 
bia Whistleblower Protection Act (DCWPA). 
Payne v. District of Columbia, 2010, 741 F.Supp.2d 
196, motion to amend denied 2011 WL 3890671. 
District Of Columbia <&> 7 
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Allegations of former employee of District of 
Columbia Office of Unified Communications (OUC) 
in her amended complaint that she spoke out 
against OUC proposal regarding routing of emer- 
gency and non-emergency calls because she was 
concerned that proposed changes would cause 
emergency calls to experience delay in sendee, 
that she engaged in protected disclosures express- 
ing her concerns with OUC proposal to members 
of District Council and mayor, and that three days 
after her attempt to speak with mayor in person 
about proposed changes, she was placed on admin- 
istrative leave by OUC Director, were sufficient to 
state claim against District for violation of District 
of Columbia Whistleblower Protection Act (WPA). 
Jones v. Quintana, 2009, 658 F.Supp.2d 183. Dis- 
trict Of Columbia ©=> 7 

2.3. Admissibility of evidence 

In career firefighter's suit against District of 
Columbia under D.C. Whistleblower Protection 
Act, vast array of circumstances in which other 
police and fire department employees were re- 
quired to undergo fitness-for-duty examinations 
was not conceivably relevant, for discovery pur- 
poses, to issue of whether firefighter was subjected 
to prohibited personnel action, or to retaliation, by 
reason of her protected disclosure. Coleman v. 
District of Columbia, 2011, 275 F.R.D. 33. Federal 
Civil Procedure <3^ 1591 

Nonparty in career firefighter's action alleging 
violations of D.C. Whistleblower Protection Act 
and negligent hiring, training and supervision was 
not entitled to protective order as to firefighter's 
request for documents, communications and elec- 
tronically stored information relating to herself, 
which was relevant; however, the five other "Cate- 
gory B" requests were overly broad and irrelevant 
to firefighter's District of Columbia claims and 
nonparty was entitled to protective order in that 
regard. Coleman v. District of Columbia, 2011, 
275 F.R.D. 33. Witnesses <^> 16 

2.5. After-acquired evidence 

Where there was a factual conflict between em- 
ployee and employer as to whether the information 
about the falsification of employee's employment 
applications constituted "after-acquired" evidence 
in Whistleblower Protection Act (WPA) action, tri- 
al court did not commit error under the McKen- 
non principle, holding that, where employer seeks 
to rely upon after-acquired evidence of wrongdo- 
ing, it must first establish that wrongdoing was of 
such severity that employee would have been ter- 
minated on those grounds alone if employer had 
known of it at time of discharge, when trial court 
awarded eighteen months of front pay and back 
pay. Watkins v. District of Columbia, 2008, 944 
A.2d 1077. District Of Columbia <^> 7 

3. In general 

A whistleblower statute shields an employee 
only to the extent the record supports a finding 
that he would not have been disciplined except for 
his status as a whistleblower. Johnson v. District 
of Columbia, 2007, 935 A.2d 1113. District Of 
Columbia ®=> 7 
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While a public employee makes a prima facie 
case of retaliation under the Whistleblower Protec- 
tion Act by showing that the protected disclosure 
was a contributing factor to the disciplinary action, 
a jury must find a direct causal link in order for 
there to be liability. Johnson v. District of Colum- 
bia, 2007, 935 A2d 1113. District Of Columbia <^> 
7 

4. Causation 

There was no evidence of a causal connection 
between diminished performance evaluations re- 
ceived by District of Columbia employees and the 
grievance letters the employees sent to District 
officials complaining of certain practices and al- 
leged discrimination, as required to establish their 
claims under District of Columbia's Whistleblower 
Protection Act (DCWPA). Booth v. District of 
Columbia, 2010, 701 F.Supp.2d 73. District Of 
Columbia ©^ 7 

District of Columbia employee failed to demon- 
strate causal nexus between her private state- 
ments to District Council member about software 
program on which she was working and District's 
conduct in seeking her termination for violation of 
its residency requirement, as required to establish 
First Amendment retaliation claim under §§ 1983 
and claim under District of Columbia Whistleblow- 
er Protection Act; employee failed to offer evi- 
dence that District was aware of her private meet- 
ing with member. Williams v. Johnson, 2010, 701 
F.Supp.2d 1. Constitutional Law ®=> 1947; Dis- 
trict Of Columbia ©=> 7 

Liability under the Whistleblower Protection Act 
is measured under a "but for" causation analysis. 
Johnson v. District of Columbia, 2007, 935 A.2d 
1113. District Of Columbia ©=> 7 

4.5. Private right of action 

District of Columbia Whistleblower Protection 
Act (DCWPA) did not create private right of action 
against individual supervisors, in action brought by 
discharged employee of District of Columbia De- 
partment of Consumer and Regulatory Affairs 
(DCRA), alleging that he was unlawfully terminat- 
ed from his job as elevator inspector because he 
spoke out publicly about elevator safety and vigor- 
ously enforced elevator safety standards. Payne v. 
District of Columbia, 2010^ 741 F.Supp.2d 196, 
motion to amend denied 2011 WL 3890671. Dis- 
trict Of Columbia ©^ 7 

5. Inferences 

An inference of retaliation following a protected 
disclosure cannot rest solely on temporal proximi- 
ty, in order to support a claim under the Whistle- 
blower Protection Act, even if it is established, 
where the opportunity for retaliation conflicts with 
the opponent's explicit evidence of an innocent 
explanation of the event. Johnson v. District of 
Columbia, 2007, 935 A2d 1113. District Of Colum- 
bia <&=> 7 

6. Retaliation 

Legitimate, non-discriminatory reasons prof- 
fered by District of Columbia Department of Con- 
sumer and Regulatory Affairs (DCRA) for termi- 
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nating elevator inspector who made disclosures to 
city counsel and media regarding state of elevator 
safety in District, namely, that Office of Inspector 
General (OIG) report concluded that employee had 
solicited work for his personal business as third- 
party inspector while on duty, in violation of Dis- 
trict Code, and that employee had violated written 
work policies requiring inspectors to contact their 
supervisors for approval before sealing an elevator 
out of service, were not pretext for retaliation 
under District of Columbia Whistleblower Protec- 
tion Act (DCWPA). Payne v. District of Columbia, 
2010, 741 F.Supp.2d 196, motion to amend denied 
2011 WL 3890671. District Of Columbia ©=» 7 

Documents and statements indicating that police 
officer's spoke with police officials regarding re- 
quest for patrol car for their detail at high school, 
together with letter from high school principal 
about advantages of having patrol car on school 
property, did not demonstrate that officials' reason 
for temporary revocation of officers' police powers, 
namely, investigation of unrelated complaint for 
excessive use of force, was pretext for retaliation 
for having requested patrol car, as required to 
support claim under Whistleblower Protection Act. 
Johnson v. District of Columbia, 2007, 935 A.2d 
1113. District Of Columbia <3=* 7 

Police officials' investigation of unrelated com- 
plaint for excessive use of force was permissible, 
non-retaliatory reason for temporarily revoking 
police officers 7 police powers pending investigation, 
for purposes of action against District of Columbia 
and police officials under Whistleblower Protection 
Act, Johnson v. District of Columbia, 2007, 935 
A.2d 1113. District Of Columbia <^> 7 

6.5. Absolute immunity 

Former employee of District of Columbia Office 
of Unified Communications (OUC) could not sue 
her former supervisor individually for alleged vio- 
lations of District of Columbia Whistleblower Pro- 
tection Act (WPA). Jones v. Quintana, 2009, 658 
F.Supp.2d 183. District Of Columbia <&=> 7 

Under District of Columbia Speech or Debate 
statute, District councilman was entitled to abso- 
lute immunity from subpoena issued by District 
employee, in her Whistleblower Protection Act 
(WPA) suit against her supervisors alleging retali- 
ation for employee's statements at council meeting 
and at private meeting with councilman; subpoena 
sought testimony and documents directly relating 
to councilman's alleged investigation into employ- 
ing agency's possible wrongdoing, and council- 
man's activities in relation to that investigation 
were within sphere of protected legislative activi- 
ties, even if investigation was informal. Williams 
v. Johnson, 2009, 597 F.Supp.2d 107. District Of 
Columbia <$=> 7 

7. Summary Judgment 

Genuine issues of materia.! fact existed as to 
whether District of Columbia employee's state- 
ments before District Council Committee that soft- 
ware project on which she was working was only 
capable of collecting demographic data and w T ould 
not be fully functional as scheduled disclosed infor- 
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mation not publicly know T n and whether statements 
concerned gross abuse, precluding summary judg- 
ment for District in employee's action alleging 
retaliation in violation of District of Columbia 
Whistleblower Protection Act, Williams v. John- 
son, 2010, 701 F.Supp.2d 1. Federal Civil Proce- 
dure @=» 2497.1 

Even a combination of temporal proximity be- 
tween a protected disclosure and an adverse em- 
ployment action, when established, and suspicion, 
is not enough to avoid summary judgment in an 
action under the Whistleblower Protection Act. 
Johnson v. District of Columbia, 2007, 935 A.2d 
1113. District Of Columbia <s=» 7 

8. Questions of fact 

Genuine issue of material fact, as to whether 
former District of Columbia Child and Family 
Services Agency (CFSA) employee made a "pro- 
tected disclosure" when she revealed that children 
were sleeping in CFSA office or whether that fact 
was well known, precluded summary judgment on 
her claim under District of Columbia Whistleblow- 
er Protection Act (DC-WPA). Tabb v. District of 
Columbia, 2009, 605 F.Supp.2d 89, issued 2010 WL 
2754340. Federal Civil Procedure &=> 2497.1 

Issue of whether District of Columbia employee 
reasonably believed her testimony before District 
Council and her statements to council member 
regarding software project she was working on 
evidenced gross mismanagement, misuse or waste 
of public funds, abuse of authority in connection 
with public contract, or violation of term of District 
contract not of merely technical or minimal nature 
involved fact questions that could not be resolved 
on motion to dismiss employee's claim against her 
supervisors for violations of District of Columbia 
Whistleblower Protection Act (WPA). Williams v. 
Johnson, 2008, 537 F.Supp,2d 141. Federal Civil 
Procedure <s=» 1831 

8.5. Abandoned claims 

District of Columbia employees' claim for defa- 
mation by conduct was foreclosed by District of 
Columbia Comprehensive Merit Personnel Act 
(CMPA); one employee neither pled nor argued 
she exhausted her administrative remedies under 
either of CMPA's two approved methods, and 
while two other employees triggered collective bar- 
gaining agreement (CBA) method of CMPA ex- 
haustion by timely filing grievance in writing in 
accordance with provision of negotiated grievance 
procedure, after their Stage 2 grievance hearings 
were cancelled they did not proceed to final three 
steps of grievance procedure which culminate in 
arbitration, nor did they plead that they appealed 
any arbitration decision to Public Employee Rela- 
tions Board. Saint-Jean v. District of Columbia, 
2012, 2012 WL 723715. District of Columbia <s=» 7 

Former employee of District of Columbia Office 
of Unified Communications (OUC) would be con- 
sidered to have abandoned claims against the Dis- 
trict for violation of the District of Columbia Whis- 
tleblower Protection Act (WPA) and retaliation in 
violation of the Americans with Disabilities Act 
(ADA) that survived motion to dismiss, where em- 
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ployee filed second amended complaint including 
only §§ 1.983 claim against OUC Director that 
court order authorized her to file and did not 
include the surviving claims against the District, 
district court offered multiple opportunities to em- 
ployee represented by counsel to refile complaint 
including claims against the District and advised 
failure to do so would be treated as abandonment, 
and employee failed to refile or indicate intent to 
pursue claims other than the §§ 1983 claim. Jones 
v. Quintana, 2009, 665 F.Supp.2d 1. Federal Civil 
Procedure <^ 852.1 

9. Reinstatement 

In Whistleblower Protection Act (WPA) case, 
trial court may reasonably conclude that reinstate- 
ment would not serve the interests of justice where 
the employee engaged in behavior that could con- 
ceivably have given rise to a legitimate discharge 
under other circumstances. Watkins v. District of 
Columbia, 2008, 944 A.2d 1077, District Of Colum- 
bia <s=> 7 

Although reinstatement would technically make 
the plaintiff whole, larger considerations of the 
relationship between the plaintiff and the employer 
and, indeed, the environment in which their rela- 
tionship is situated, militate against ordering rein- 
statement in Whistleblower Protection Act (WPA) 
cases. Watkins v. District of Columbia, 2008, 944 
A.2d 1077. District Of Columbia <^> 7 

Although reinstatement is certainly a preferred 
remedy in Whistleblower Protection Act (WPA) 
cases, it may not always be an appropriate one, 
and whether reinstatement is indeed appropriate 
may be determined only after careful consideration 
of the circumstances of a particular case. Watkins 
v. District of Columbia, 2008, 944 A2d 1077. Dis- 
trict Of Columbia <£=> 7 

10. Review 

In District of Columbia employee's suit for retal- 
iation in violation of District of Columbia Whistle- 
blower Protection Act (DC-WPA), district court 
would decline District's invitation to instruct jury 
on scope of categorical exception for ministerial or 
nondiscretionary investigations and instead would 
provide jury with parties' agreed-upon instruction 
which set forth definition of term "prohibited per- 
sonnel action" prior to District of Columbia Whis- 
tleblower Protection Amendment Act (DC-WPAA); 
however, because parties were in agreement that 
retaliatory investigation was actionable both before 
and after DC-WPAA, court would revise instruc- 
tion to expressly mention investigations. Williams 
v. District of Columbia, 2011, 2011 WL 4959475. 
District of Columbia <s=» 36 

In suit under District of Columbia Whistleblow- 
er Protection Act (DC-WPA), it was inappropriate 
for district court to provide District's proposed 
jury instruction in articulating legal standards gov- 
erning employee's hostile work environment 
claims; instead, upon request and with appropriate 
evidentiary foundation, court would consider (a) 
instructing jury to disregard any individual acts 
that were "different in kind" or "remote in time" 
that they could not be part of the same hostile 
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work environment and (b) directing jury to avoid 
awarding duplicative damages for the same injury. 
Williams v. District of Columbia, 2011, 2011 WL 
4959475. District of Columbia <^ 36 

District of Columbia Office of Personnel's dis- 
missal of charges against employee alleging that 
she violated District's residency requirement did 
not collaterally estop District from raising residen- 
cy issue in her action alleging retaliation in viola- 
tion of District of Columbia Whistleblower Protec- 
tion Act (DCWPA); Office's dismissal was based on 
its conclusion that District failed to meet its bur- 
den of proof, which was not equivalent to finding 
that employee was not subject to residency re- 
quirement. Williams v. Johnson, 2010, 747 
F.Supp.2d 10. Administrative Law And Procedure 
<s=»501; District Of Columbia @=> 7 

Trial court's decision awarding employee only 
$9,532.00 of the $17,199.05 requested in his fourth 
motion for the award of attorney fees and costs, 
even though he was the prevailing party in Whis- 
tleblower Protection Act (WPA) action, could not 
be characterized as reflecting a very strong show- 
ing of abuse of discretion requiring reversal; part 
of the requested attorney fees related to interlocu- 
tory appeals where employee was not yet a prevail- 
ing party, frivolous motions, and clerical or secre- 
tarial tasks billed at an attorney or paralegal rate. 
Watkins v. District of Columbia, 2008, 944 A2d 
1077. District Of Columbia <^> 7 

Trial court has broad discretion to fashion ap- 
propriate equitable relief for a Whistleblower Pro- 
tection Act (WPA) plaintiff including, but not limit- 
ed to, reinstatement, and therefore, appellate 
court's review is limited to determining whether 
the trial court abused that discretion. Watkins v. 
District of Columbia, 2008, 944 A.2d 1077. District 
Of Columbia <Z=> 7 

11. Presumptions and burden of proof 

In order to establish a prima facie case under 
the Whistleblower Protection Act on the basis of 
the public employee's statements, the employee 
has to allege facts establishing that she made a 
protected disclosure, that a supervisor retaliated or 
took or threatened to take a prohibited personnel 
action against her, and that her protected disclo- 
sure was a contributing factor to the retaliation or 
prohibited personnel action. Wilburn v. District of 
Columbia, 2008, 957 A.2d 921. Officers And Public 
Employees ©=> 66 

A public employee makes a prima facie case of 
retaliation under the Whistleblower Protection Act 
by showing that a protected disclosure was a con- 
tributing factor in the prohibited personnel action, 
while a jury must find "but for" causation in order 
to impose liability. Wilburn v. District of Colum- 
bia, 2008, 957 A.2d 921. Officers And Public Em- 
ployees ©^ 66 

In Whistleblower Protection Act (WPA) action, 
Department of Corrections (DOC) did not satisfy 
its burden to show that employee failed to take 
reasonable efforts to mitigate his damages by find- 
ing alternative employment; employee applied for 
eight jobs after his termination, and there were 



315 



§ 1-615.53 

Note 11 

limitations on employee's ability to find other em- 
ployment due to his firing after seventeen years of 
employment in a specialized but narrowly focused 
job at DOC, and because of his lawsuit against 
DOC which was designed to get his job back. 
Watkins v. District of Columbia, 2008, 944 A.2d 
1077. Prisons^ 396 

12. Notice 

District of Columbia's Whistleblower Act re- 
quired former District of Columbia school district 
employee to give notice to Mayor of approximate 
time, place, cause, and circumstances of injury or 
damage within six months of his injury in order to 
maintain an action under the Act; Act's notice 
requirement did not apply only to actions for unliq- 
uidated damages. Winder v. Erste, C.A.D.C.2009, 
566 F.3d 209, 386 U.SApp.D.C. 26, rehearing en 
banc denied, on remand 767 F.Supp.2d 179. Dis- 
trict Of Columbia ®=> 36 

District court properly determined at the plead- 
ing stage that District of Columbia police officer 
was required to give notice to Mayor of approxi- 
mate time, place, cause, and circumstances of inju- 
ry or damage within six months of his injury in 
order to maintain claims under the Whistleblower 
Act and for intentional infliction of emotional dis- 
tress. McGee v. District of Columbia, 2010, 723 
F.Supp.2d 161, affirmed 2010 WL 5140452, rehear- 
ing en banc denied. District Of Columbia ( 3= > 36 

Discharged employee of the District of Columbia 
Department of Consumer and Regulatory Affairs 
(DCRA) was required to provide notice of his 
claims against District of Columbia under District 
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of Columbia Whistleblower Protection Act 
(DCWPA) within six months after alleged injury or 
damage was sustained. Payne v. District of Co- 
lumbia, 2010, 741 F.Supp.2d'l96, motion to amend 
denied 2011 WL 3890671. District Of Columbia 
@=»36 

District of Columbia's Whistleblower Act re- 
quired employee with District of Columbia Metro- 
politan Police Department (MPD) to give notice to 
Mayor of approximate time, place, cause, and cir- 
cumstances of injury or damage within six months 
of his injury in order to maintain action under Act; 
Act's notice requirement did not apply only to 
actions for unliquidated damages. McGee v. Dis- 
trict of Columbia, 2009, 646 F.Supp.2d 115, recon- 
sideration denied 723 F.Supp.2d 161, affirmed 2010 
WL 5140452, rehearing en banc denied. District 
Of Columbia <£=> 36 

District of Columbia's attempts to contact for- 
mer agency chief of staff by telephone and email 
were not reasonable diligence to procure his at- 
tendance at trial for employee's action alleging 
retaliation in violation of District of Columbia 
Whistleblower Protection Act (DCWPA), for pur- 
poses of determining whether chief was an un- 
available witness, such that District could use his 
deposition testimony; District did not attempt to 
contact chief in month and 19 days after first court 
order to ensure witness availability for trial, and 
email and phone calls were not attempts to secure 
his attendance by subpoena. Williams v. Johnson, 
2011, 278 F.R.D. 1. 



§ 1-615.54. Enforcement. 

(a)(1) An employee aggrieved by a violation of § 1-615.53 may bring a civil action against 
the District, and, in his or her personal capacity, any District employee, supervisor, or official 
having personal involvement in the prohibited personnel action, before a court or a jury in the 
Superior Court of the District of Columbia seeking relief and damages, including: 

(A) An injunction; 

(B) Reinstatement to the same position held before the prohibited personnel action or 
to an equivalent position; 

(C) Reinstatement of the employee's seniority rights; 

(D) Restoration of lost benefits; 

(E) Back pay and interest on back pay; 

(F) Compensatory damages; and 

(G) Reasonable costs and attorney fees. 

(2) A civil action shall be filed within 3 years after a violation occurs or within one year 
after the employee first becomes aware of the violation, whichever occurs first. 

(3) Section 12-309 shall not apply to any civil action brought under this section. 

(b) In a civil action or administrative proceeding, once it has been demonstrated by a 
preponderance of the evidence that an activity proscribed by § 1-615.53 was a contributing 
factor in the alleged prohibited personnel action against an employee, the burden of proof 
shall be on the defendant to prove by clear and convincing evidence that the alleged action 
would have occurred for legitimate, independent reasons even if the employee had not 
engaged in activities protected by this section. 

(c) Notwithstanding any other provision of law 7 , a violation of § 1-615.53 constitutes a 
complete affirmative defense for a whistleblower to a prohibited personnel action in an 
administrative review, challenge, or adjudication of that action. 
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(d) An employee who prevails in a civil action at the trial level, shall be granted the 
equitable relief provided in the decision effective upon the date of the decision, absent a stay. 

(e)(1) If a protected disclosure assists in securing the right to recover, the actual recovery 
of, or the prevention of loss of more than $100,000 in public funds, the Mayor may pay a 
reward in any amount between $5,000 and $50,000 to the person who made the protected 
disclosure; provided, that any reward shall be recommended by the Inspector General, the 
District of Columbia Auditor, or other similar law enforcement authority. 

(2) This subsection shall not create any right or benefit, substantive or procedural, 
enforceable at law or equity, by a party against any District government agency, instru- 
mentality, officer, employee, or other person. 

(Mar. 3, 1979, D.C. Law 2-139, § 1554, as added Oct. 7, 1998, D.C. Law 12-160, § 102(c), 45 DCR 5147; 
Mar. 11, 2010, D.C. Law 18-117, § 2(c), 57 DCR 896.) 



Historical and 

Effect of Amendments 

D.C. Law 18-117 rewrote subsec. (a); in subsec. 
(b), substituted "defendant" for "employing Dis- 
trict agency"; and added subsec. (e). Prior to 
amendment, subsec. (a) read as follows: 

"(a) An employee aggrieved by a violation of 
§ 1-615.53 may bring a civil action before a court 
or a jury in the Superior Court of the District of 
Columbia seeking relief and damages, including 
but not limited to injunction, reinstatement to the 
same position held before the prohibited personnel 
action or to an equivalent position, and reinstate- 



Statutory Notes 

ment of the employee's seniority rights, restoration 
of lost benefits, back pay and interest on back pay, 
compensatory damages, and reasonable costs and 
attorney fees. A civil action shall be filed within 
one year after a violation occurs or within one year 
after the employee first becomes aware of the 
violation. A civil action brought pursuant to this 
section shall comply with the notice requirements 
of § 12-309." 

Legislative History of Laws 

For Law 18-117, see notes following § 1-6.15.52. 



Notes of Decisions 



Immunity 4 

Instructions 8 

Jurisdiction 5 

Notice 6 

Private right of action 1.5 

Protected disclosures V2 

Retaliation 7 



% Protected disclosures 

Allegations by department of transportation 
chief of staff that each of his disclosures regarding 
criminal fraud was "protected disclosure" under 
District of Columbia Whistleblower Protection Act 
(WPA) were sufficient to state claim under WPA. 
Amos v. District of Columbia, 2008, 589 F.Supp.2d 
48. District Of Columbia ^ 7 

1. Limitations 

Discharged employee of District of Columbia 
Department of Consumer and Regulatory Affairs 
(DCRA) was required to bring claims against 
DCR A under the District of Columbia Whistle- 
blower Protection Act (DCWPA) within one year 
after he first becomes aware of the violation when 
he was given notice of his termination, since em- 
ployee never argued that he did not discover that 
his termination was retaliatory until some later 
date. Payne v. District of Columbia, 2011, 2011 
WL 3890671. District of Columbia <&=> 36 

Amendment to District of Columbia Whistle- 
blower Protection Act (DCWPA) providing that an 
aggrieved employee may bring a civil action 
against the District, and, in his or her personal 



capacity, any District employee, supervisor, or offi- 
cial having personal involvement in the prohibited 
personnel action, did not apply retroactively to 
District of Columbia police officer's claims against 
individual police officials for actions that occurred 
prior to the time the DCWPA was amended; as 
originally enacted the DCWPA provided a cause of 
action only against the District of Columbia, the 
amendment did not purport to be retroactive in 
application, and applying the statute retroactively 
would impose civil liability where there once was 
none. Baumann v. District of Columbia, 2011, 775 
F.Supp.2d 191. District of Columbia @=» 7 

Statute of limitations for District of Columbia 
Whistleblower Protection Act began to run when 
employer's alleged retaliatory conduct toward em- 
ployee occurred, or within one year after employee 
first became aware of such conduct. Davis v. 
District of Columbia, 2007, 503 F.Supp.2cl 104. 
Limitation Of Actions ©=» 58(1); Limitation Of 
Actions <s=» 95(14) 

Failure to provide notice of circumstances of 
injury or damage within six months, as required by 
District of Columbia statute, precluded claim un- 
der District of Columbia whistleblower statute. 
Bowie v. Gonzales, 2006, 433 F.Supp.2d 24, af- 
firmed in part 642 F.3d 1122, 395 U.S.App.D.C. 
301, rehearing en banc denied, rehearing denied 
653 F.3d 45, 397 U.S.App.D.C. 357, petition for 
certiorari filed 2011 WL 5976246. District Of Co- 
lumbia < ^= > 7 

Police officers' failure to present any evidence 
supporting assertion that their request to police 
officials for patrol car for their detail at high school 
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was contributing or motivating factor for tempo- 
rary suspension four months later during course of 
unrelated investigation by officials of excessive 
force complaint against officers precluded estab- 
lishment of prima facie claim of retaliation against 
District of Columbia and police officials under ei- 
ther First Amendment and Whistleblower Protec- 
tion Act. Johnson v. District of Columbia, 2007, 
935 A.2d 1113. Constitutional Law &=> 1945; Dis- 
trict Of Columbia <3=> 7 

1.5. Private right of action 

District of Columbia Whistleblower Protection 
Act (DCWPA) did not create private right of action 
against individual supervisors, in action brought by 
discharged employee of District of Columbia De- 
partment of Consumer and Regulatory Affairs 
(DCRA), alleging that he was unlawfully terminat- 
ed from his job as elevator inspector because he 
spoke out publicly about elevator safety and vigor- 
ously enforced elevator safety standards. Payne v. 
District of Columbia, 2010^ 741 F.Supp.2d 196, 
motion to amend denied 2011 WL 3890671. Dis- 
trict Of Columbia <3=> 7 

2. Evidence 

Evidence proffered by discharged employee of 
District of Columbia Department of Consumer and 
Regulatory Affairs (DCRA), who made disclosures 
to city council and media regarding state of eleva- 
tor safety in District, including newspaper articles 
stating that employee had spot-checked more than 
200 inspections performed by third-party compa- 
nies in one year and found problems in every case, 
and describing employee's reputation as whistle- 
blower, and set of e-mails from individuals who 
were contacted by DCRA about employee's distri- 
bution of personal business cards while on official 
duty, did not support inference that real reason for 
employee's suspension and termination was retalia- 
tion for engaging in protected activity, as would 
support employee's claim under District of Colum- 
bia Whistleblower Protection Act (DCWPA). 
Payne v. District of Columbia, 2010, 741 F.Supp.2d 
196, motion to amend denied 2011 WL 3890671. 
District Of Columbia ©=> 7 

3. Presumptions and burden of proof 

Although district court, in granting summary 
judgment to District of Columbia Department of 
Consumer and Regulatory Affairs (DCRA) on dis- 
charged employee's District of Columbia Whistle- 
blower Protection Act (DCWPA) claims, improper- 
ly ruled that employee had to provide DCRA 
notice of his claims prior to filing suit, in light of 
the amendments to the DCWPA which eliminated 
the pre-suit notice requirement for all pending 
cases, the court's improper ruling did not provide a 
basis for the court to amend its judgment, since 
employee's claim arising from the only adverse 
action for which he had failed to give pre-suit 
notice was otherwise time-barred. Payne v. Dis- 
trict of Columbia, 2011, 2011 WL 3890671. Feder- 
al Civil Procedure <3=> 2653 

In order to establish a prima facie case under 
the Whistleblower Protection Act on the basis of 
the public employee's statements, the employee 
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has to allege facts establishing that she made a 
protected disclosure, that a supervisor retaliated or 
took or threatened to take a prohibited personnel 
action against her, and that her protected disclo- 
sure was a contributing factor to the retaliation or 
prohibited personnel action. Wilburn v. District of 
Columbia, 2008, 957 A.2d 921. Officers And Public 
Employees ©=> 66 

A public employee makes a prima facie case of 
retaliation under the Whistleblower Protection Act 
by showing that a protected disclosure was a con- 
tributing factor in the prohibited personnel action, 
while a jury must find "but for" causation in order 
to impose liability. Wilburn v. District of Colum- 
bia, 2008, 957 Aid 921. Officers And Public Em- 
ployees ©=> 66 

4. Immunity 

Former employee of District of Columbia Office 
of Unified Communications (OUC) could not sue 
her former supervisor individually for alleged vio- 
lations of District of Columbia Whistleblower Pro- 
tection Act (WPA). Jones v. Quintana, 2009, 658 
F.Supp.2d 183. District Of Columbia @=> 7 

5. Jurisdiction 

District Court would not exercise supplemental 
jurisdiction over whistleblower claim under Dis- 
trict of Columbia law brought by former employee 
of city health department in removed action 
against her former employer and coworkers, where 
her claims under federal law had been dismissed, 
and law in the District of Columbia relative to its 
whistleblower statute was in its infant stages of 
development. Lowe v. District of Columbia, 2009, 
669 F.Supp.2d 18. Federal Courts <£=> 1035.1 

6. Notice 

District of Columbia employees' claims against 
District of Columbia under the District of Colum- 
bia's Whistleblower Protection Act (DCWPA) were 
barred by statutory provision requiring six months 
notice prior to suing the District for unliquidated 
damages, where employees asserted to the court 
that they were informed by their former counsel 
that he had provided timely notice of their claims, 
but two years passed without their having provid- 
ed any supplemental evidence to corroborate that 
they did in fact submit the necessary notices. 
Booth v. District of Columbia, 2010, 701 F.Supp.2d 
73. District Of Columbia ®=> 36 

7. Retaliation 

Legitimate, non-discriminatory reasons prof- 
fered by District of Columbia Department of Con- 
sumer and Regulatory Affairs (DCRA) for termi- 
nating elevator inspector who made disclosures to 
city counsel and media regarding state of elevator 
safety in District, namely, that Office of Inspector 
General (OIG) report concluded that employee had 
solicited work for his personal business as third- 
party inspector while on duty, in violation of Dis- 
trict Code, and that employee had violated written 
work policies requiring inspectors to contact their 
supervisors for approval before sealing an elevator 
out of service, were not pretext for retaliation 
under District of Columbia Whistleblower Protec- 
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tion Act (DCWPA). Payne v. District of Columbia, connection with District's burden of proof on its 

2010, 741 F.Supp.2d 196, motion to amend denied "same action" affirmative defense; parties had al- 

2011 WL 3890671. District Of Columbia ©^ 7 ready agreed to instructions that would adequately 

8 Instructions present legal principles and standards to jury, and 

' In employee's suit under District of Columbia proposed instruction was more likely to confuse 

Whistleblower Protection Act (DC-WPA), district and mislead jury than crystallize issues relevant to 

court would, in exercise of its discretion, decline its deliberations. Williams v. District of Columbia, 

employee's request for instruction addressing cate- 2011, 2011 WL 4908362. Federal Civil Procedure 

gories of evidence that jury should consider in <£=> 2173.1(2) 

§ 1-615.55. Disciplinary actions; fine. 

(a) As part of the relief ordered in an administrative, arbitration or judicial proceeding, any 
person who is found to have violated § 1-615.53 or § 2-223.02 shall be subject to appropriate 
disciplinary action including dismissal. 

(b) As part of the relief ordered in a judicial proceeding, any person who is found to have 
violated § 1-615.53 or § 2-223.02 shall be subject to a civil fine not to exceed $10,000. 

(Mar. 3, 1979, D.C. Law 2-139, § 1555, as added Oct. 7, 1998, D.C. Law 12-160, § 102(c), 45 DCR 5147; 
Mar. 11, 2010, D.C, Law 18-117, § 2(d), 57 DCR 896.) 

Historical and Statutory Notes 

Effect of Amendments "(b) As part of the relief ordered in a judicial 

D.C. Law 18-117 rewrote the section, which had proceeding, any supervisor who is found to have 

read as follows: violated § 1-615.53 shall be subject to a civil fine 

"(a) As part of the relief ordered in an adminis- not to exceed $1000." 

trative, arbitration or judicial proceeding any su- Mative Hist of Laws 

pervisor, including any manager, department di- 

rector, or other District official, who is found to For Law 18-117, see notes following § 1-615.52. 

have violated § 1-615.53 shall be subject to appro- 
priate disciplinary action including dismissal. 

§ 1-615.56. Election of remedies. 

(a) The institution of a civil action pursuant to § 1-615.54 shall preclude an employee from 
pursuing any administrative remedy for the same cause of action from the Office of Employee 
Appeals or from an arbitrator pursuant to a negotiated grievance and arbitration procedure 
or an employment contract. 

(b) An employee may bring a civil action pursuant to § 1-615.54 if the aggrieved employee 
has had a final determination on the same cause of action from the Office of Employee 
Appeals or from an arbitrator pursuant to a negotiated grievance and arbitration procedure 
or an employment contract. 

(c) Except as provided in subsections (a) and (b) of this section, nothing in this subchapter 
shall diminish the rights and remedies of an employee pursuant to any other federal or 
District law. 

(Mar. 3, 1979, D.C. Law 2-139, § 1556, as added Oct. 7, 1998, D.C. Law 12-160, § 102(c), 45 DCR 5147; 
Apr. 12, 2000, D.C. Law 13-91, § 109(b), 47 DCR 520; Mar. 11, 2010, D.C. Law 18-117, § 2(e), 57 DCR 
896.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-117, in subsec. (b), substituted 'An For Law 18-117, see notes following § 1-615.52. 

employee may bring a civil action" for "No civil 
action shall be brought". 

§ 1-615.57. Posting of notice. 

The District shall conspicuously display notices of employee protections and obligations 
under this subchapter in each personnel office and in other public places, and shall use all 
other appropriate means to keep all employees informed, including but not limited to the 
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inclusion of annual notices of employee protections and obligations under this subchapter with 
employee tax reporting documents and in a letter provided to employees upon commencement 
of employment. 

(Mar. 3, 1979, D.C. Law 2-139, § 1557, as added Oct. 7, 1998, D.C. Law 12-160, § 102(c), 45 DCR 5147; 
Apr. 12, 2000, D.C. Law 13-91, § 109(c), 47 DCR 520: Mar. 11, 2010, D.C. Law 18-117, § 2(f), 57 DCR 
896.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-117 substituted "reporting clocu- p or Law 18-117, see notes following § 1-615.52. 

ments and in a letter provided to employees upon 
commencement of employment" for "reporting 
documents". 

§ 1-615.58. Employee responsibilities. 

Notes of Decisions 

Immunity 1 her former supervisor individually for alleged vio- 
lations of District of Columbia Whistleblower Pro- 
tection Act (WPA). Jones v. Quintana, 2009, 658 
1. Immunity F.Supp.2d 183. District Of Columbia <3=* 7 

Former employee of District of Columbia Office 
of Unified Communications (OUC) could not sue 

§ l-615.58a. Salary restriction for interfering with Council whistleblowers. 

District funds shall not be available for the payment of the salary of any officer or 
employee of the District who: 

(1) Prohibits or prevents, or attempts or threatens to prohibit or prevent, any other 
officer or employee of the District from having any direct oral or written communication or 
contact with any member, committee, or subcommittee of the Council in connection with 
any matter pertaining to the employment of the other officer or employee or pertaining to 
the department or agency of the other officer or employee in any way, irrespective of 
whether the communication or contact is at the initiative of the other officer or employee or 
in response to the request or inquiry of the member, committee, or subcommittee, of the 
Council except where the communication or contact would be unlawful; or 

(2) Removes; suspends from duty without pay; demotes; reduces in rank, seniority, 
status, pay, or performance rating; denies promotion to; relocates; reassigns; transfers; 
disciplines; or discriminates in regard to any employment right, entitlement, or benefit, or 
any term or condition of employment, of any other officer or employee of the District, or 
attempts or threatens to commit any of the foregoing actions with respect to the other 
officer or employee, by reason of any communication or contact of the other officer or 
employee with any member, committee, or subcommittee of the Council as described in 
paragraph (1) of this section. 

(Mar. 3, 1979, D.C, Law 2-139, § 1558a, as added Mar. 11, 2010, D.C. Law 18-117, § 2(g), 57 DCR 896.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 18-117, see notes following § 1-615.52. 
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Subchapter XVI-A. General Discipline and Grievances. 



§ 1-616.51. Policy. 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 19-6 added a section to 
read as follows: 

"Sec. 2. Report on reinstatement of separated 
employees. 

"(a) Within 120 days of the effective date of the 
Reinstated Government Employee Review Emer- 
gency Act of 2011, passed on emergency basis on 
February 15, 2011 (Enrolled version of Bill 
19-112), the Mayor shall review the status of all 
separated District employees, since January 3, 
2007, who have in their favor a current employee 
appeal decision for reinstatement to service by a 
statutorily recognized entity, including the Public 
Employee Relations Board, the Office of Employee 
Appeals, the Office of Administrative Hearings, 
and the courts of the District of Columbia. 



"(b) After the review in "subsection (a) of this 
section is completed, the Mayor shall have 45 days 
to issue a report to the Council on the status of 
each decision for reinstatement to service de- 
scribed in subsection (a) of this section, and the 
District's plan for each employee who is to be 
reinstated." 

Section 4(b) of D.C. Law 19-6 provides that the 
act shall expire after 225 days of its having taken 
effect 

Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 2 of Reinstated Government Employee Review 
Emergency Act of 2011 (D.C. Act 19-27, March 1, 
2011, 58 DCR 2585). 



Notes of Decisions 



Construction with federal law 
Due process 1 
Qualified immunity 2 



1.5 



1. Due process 

District of Columbia Comprehensive Merit Pro- 
tection Act creates a property interest in employ- 
ment that is protected by due process for em- 
ployees governed by it. Sanders v. District of 
Columbia, 2007, 522*F.Supp.2d 83. Constitutional 
Law <^> 4165(1); District Of Columbia ©=> 7 

District of Columbia employees failed to allege 
and identify the specific process that the District 
allegedly failed to afford each of them in either 
terminating them or denying their request for 
disability or workers' compensation benefits associ- 
ated with their employment, as required to state a 
§§ 1983 claim for a violation of the procedural due 
process afforded under the District of Columbia 
Comprehensive Merit Protection Act (CMPA). 
McManus v. District of Columbia, 2007, 530 
F.Supp.2d 46, reconsideration denied 545 
F.Supp.2d 129. Civil Rights <s=> 1395(8) 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) creates a due process proper- 
ty interest for employees governed by it. Mc- 
Manus v. District of Columbia, 2007, 530 F.Supp.2d 
46, reconsideration denied 545 F.Supp.2d 129. 
Constitutional Law ©=> 4165(2); District Of Colum- 
bia <£=> 7 



1.5. Construction with federal law 

Provision in Metropolitan Police Personnel 
Amendment Act, stating that, for members of met- 
ropolitan police department, and notwithstanding 
any other law or regulation, assistant and deputy 
chiefs of police and inspectors shall be returned to 
rank of captain when mayor so determines, over- 
rode conflicting provision in Comprehensive Merit 
Personnel Act (CMPA), and provided mayor or his 
delegee with explicit discretionary authority to re- 
turn commanders to rank of captain; plain lan- 
guage in act indicated it applied to certain high 
ranking career service employees of police depart- 
ment, and it would have been illogical to provide 
mayor or his delegee with authority to return 
assistant chiefs and inspectors, the ranks immedi- 
ately above and below commanders, to rank of 
captain, but not to grant same authority with 
respect to commanders. Burton v. Office of Em- 
ployee Appeals, 2011, 30 A.3d 789. District of 
Columbia <&=> 7 

2. Qualified immunity 

Police chief and officers were not entitled to 
qualified immunity on claim that they violated 
police sergeant's procedural due process rights by 
conducting investigation of him without providing 
him with notice of an opportunity to be heard. 
Sanders v. District of Columbia, 2007, 522 
F.Supp.2d 83. Civil Rights <^> 1376(10) 



§ 1-616.52. Disciplinary grievances and appeals. 



In general 1 
Authority of agency 3 
Damages 6 
Due process 2 



Notes of Decisions 

Exhaustion of administrative remedies 4 
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Pleadings 5 



1. In general 

High ranking police officer who was demoted 
from rank of commander to captain was required 
to exhaust administrative remedies provided by 
District of Columbia'a Columbia's Comprehensive 
Merit Personnel Act (CMPA) prior to bringing 
§§ 1983 action against District of Columbia and 
police chief, alleging that he was deprived of his 
Fifth Amendment property interest in his employ- 
ment at the rank of commander without due pro- 
cess of law; although officer had appealed demo- 
tion to Office of Employee Appeals (OEA) and had 
prevailed before OEA hearing officer, there was no 
final decision on police department's appeal from 
hearing officer's decision. Hoey v. District of Co- 
lumbia, 2008, 540 F.Supp.2d 218. Civil Rights ®=> 
1320 

High ranking police officer who was demoted 
from rank of commander to captain was required 
to exhaust administrative remedies provided by 
District of Columbia'a Comprehensive Merit Per- 
sonnel Act (CMPA) prior to bringing defamation 
plus and emotional distress claims against police 
chief and District of Columbia officials, since these 
claims were based on statements made by police 
chief and District officials concerning the supposed 
reasons for his demotion, and thus they concerned 
an adverse action taken against the officer. Hoey 
v. District -of Columbia, 2008, 540 F.Supp.2d 218. 
Damages <3=> 57.58; Libel And Slander <3=> 70 

To the extent that District of Columbia employ- 
ees' claims against District and labor unions sub- 
stantively challenged their alleged terminations or 
the denial of their workers' compensation claims, 
such claims could only be asserted via mechanisms 
provided by District of Columbia Comprehensive 
Merit Protection Act (CMPA) before Public Em- 
ployee Relations Board (PERB), and not in an 
action before district court. McManus v. District 
of Columbia, 2007, 530 F.Supp.2d 46, reconsidera- 
tion denied 545 F.Supp.2d 129. District Of Colum- 
bia <^ 7 

For purposes of determining whether he had 
due process property interest in his Commander 
position, District of Columbia Metropolitan Police 
Department (MPD) officer's status did not change 
from Career Service employee to "at-will" employ- 
ee when he was promoted directly to that position 
from Captain. Fonville v. District of Columbia, 
2006, 448 F.Supp.2d 21. Constitutional Law e=> 
4169 

Supervisor in the District of Columbia Office of 
the Corporation Counsel was not entitled to rever- 
sal merely because the trial judge did not grant his 
timely (if last-minute) request for a one-day exten- 
sion of the filing deadline, and even if that was a 
mistake, it ultimately was of no consequence, for 
the propriety of granting the District of Colum- 
bia's motion to dismiss supervisor's Comprehensive 
Merit Personnel Act (CMPA) action turned on 
questions of law as to which appellate court's re- 
view was de novo, and appellate court was able to 



consider all of supervisor's arguments (and prof- 
fered evidence) bearing on those questions. Grant 
v. District of Columbia, 2006, 908 A.2d 1173. Dis- 
trict Of Columbia <$=> 7 

2. Due process 

District of Columbia employees failed to allege 
and identify the specific process that the District 
allegedly failed to afford each of them in either 
terminating them or denying their request for 
disability or workers' compensation benefits associ- 
ated with their employment, as required to state a 
§§ 1983 claim for a violation of the procedural due 
process afforded under the District of Columbia 
Comprehensive Merit Protection Act (CMPA). 
McManus v. District of Columbia, 2007, 530 
F.Supp.2d 46, reconsideration denied 545 
F.Supp.2d 129. Civil Rights <3=> 1395(8) 

District of Columbia Comprehensive Merit Pro- 
tection Act (CMPA) creates a due process proper- 
ty interest for employees governed by it. Mc- 
Manus v. District of Columbia, 2007, 530 F.Supp.2d 
46, reconsideration denied 545 F.Supp.2d 129. 
Constitutional Law e=> 4165(2); District Of Colum- 
bia <3=> 7 

3. Authority of agency 

District Public Employee Relations Board 
(PERB) was authorized to determine whether un- 
ion or District committed unfair labor practice by 
failing to arbitrate former District correctional offi- 
cer's grievance regarding her removal and was 
authorized to fashion remedy, and thus, employee's 
exhaustion of administrative remedies by complet- 
ing arbitration and seeking PERB review would 
not have been futile. Johnson v. District of Co- 
lumbia, C.A.D.C.2008, 552 F.3d 806, 384 U.S.App. 
D.C. 153. Labor And Employment <£=> 1996 

Office of Employee Appeals (OEA) is not juris- 
dictionally barred from considering a public em- 
ployee's claim that his termination violated the 
express terms of the applicable collective bargain- 
ing agreement (CBA); an aggrieved employee may 
challenge an adverse employment decision either 
by using grievance procedures that are contained 
in employee's CBA or by pursuing remedy under 
appeal process contained in the Comprehensive 
Merit Personnel Act (CMPA), with one choice 
leading to review of the final employment decision 
by the Court of Appeals, and the other leading to a 
submission of the final OEA decision to binding 
arbitration, if the negotiated grievance procedure 
so provides. Brown v. Watts, 2010, 993 A.2d 529. 
District Of Columbia <£=> 7; Labor And Employ- 
ment <3=> 1672 

4. Exhaustion of administrative remedies 

Under the District Comprehensive Merit Per- 
sonnel Act (CMPA), an employee who pursues a 
grievance pursuant to a collective bargaining 
agreement (CBA) procedure, rather than appeal- 
ing to the Office of Employee Appeals (OEA), 
must complete the prescribed grievance procedure 
and therefore must file an unfair labor practice, if 
necessary, to compel arbitration subject to appeal 
to the District Public Employee Relations Board 
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(PERB), and only then may pursue judicial review, 
Johnson v. District of Columbia, C.A.D.C.2008, 552 
F.3d 806, 384 U.SApp.D.C. 153. District Of Co- 
lumbia 0=* 7 

Former District of Columbia correctional offi- 
cer's election to pursue collective bargaining agree- 
ment (CBA) grievance procedure regarding her 
removal, instead of statutory appeal process to 
Office of Employee Appeals (OEA), required her 
to exhaust administrative remedies by completing 
arbitration and, if necessary, appealing to District 
Public Employee Relations Board (PERB) by fil- 
ing unfair labor practice complaint, pursuant to 
requirements of CBA and District Comprehensive 
Merit Personnel Act (CMPA), due to District's 
refusal to arbitrate and union's failure to pursue 
arbitration, rather than circumventing arbitration 
and PERB review by filing lawsuit seeking judicial 
review. Johnson v. District of Columbia, C.A.D.C. 
2008, 552 F.3d 806, 384 U.SApp.D.C. 153. Labor 
And Employment <§=> 1518 

The District of Columbia's exhaustion doctrine is 
jurisdictional, as applied by the District of Colum- 
bia Court of Appeals, and requires that an employ- 
ee exhaust the administrative remedies prescribed 
in either the District Comprehensive Merit Per- 
sonnel Act (CMPA) or a collective bargaining- 
agreement (CBA) before obtaining judicial review 
in the Superior Court. Johnson v. District of 
Columbia, C.A.D.C.2008, 552 F.3d 806, 384 
U.S.App.D.C. 153. District Of Columbia <^ 7 

District of Columbia detective failed to exhaust 
her administrative remedies for her action that 
alleged suspending her for seeking a temporary 
protective order against two other officers violated 
§§ 1981, where detective failed to appeal her sus- 
pension to the Office of Employee Appeals under 
the District of Columbia Comprehensive Merit 
Personnel Act (CMPA). Bonaccorsy v. District of 
Columbia, 2010, 685 F.Supp.2d 18. Civil Rights 
©^1320 

Former District of Columbia elevator inspector's 
claim that District and his supervisors conspired to 
interfere with his employment relations by agree- 
ment to attempt to force him to quit or to fire him 
and to damage his professional and personal repu- 
tation by maliciously spreading false information to 
interfere with his prospective employment oppor- 
tunities was precluded, on grounds that employee 
failed to exhaust administrative remedies, under 
District of Columbia Comprehensive Merit Person- 
nel Act (CMPA), since employee failed to respond 
to District's exhaustion argument, and CMPA was 
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Note 1 

intended to address all grievances or removal dis- 
putes between District and its employees. Payne 
v. District of Columbia, 2008, 592 F.Supp.2d*29. 
District Of Columbia 3= 7 

Former District of Columbia elevator inspector's 
claim that District breached express or implied 
contract by forcing him off payroll, terminating his 
employment, refusing to pay his wages through 
termination, and refusing to provide him with stat- 
utory notice of right to obtain other health insur- 
ance following termination was precluded, on 
grounds that employee failed to exhaust adminis- 
trative remedies, under District of Columbia Com- 
prehensive Merit Personnel Act (CMPA), since 
relief for breach of contract claim was available 
under CMPA which addressed virtually every con- 
ceivable personnel issue between District and its 
employees. Payne v. District of Columbia, 2008, 
592 F.Supp.2d 29. District Of Columbia ©=> 7 

Exhaustion under the District of Columbia Com- 
prehensive Merit Personnel Act (CMPA) is treated 
as a jurisdictional requirement by District of Co- 
lumbia courts. Payne v. District of Columbia, 
2008, 592 F.Supp.2d 29. District Of Columbia ®=> 
7 

5. Pleadings 

Former District of Columbia elevator inspector's 
claims that District and his supervisors defamed 
him, tortiously interfered with his prospective ad- 
vantage, and wrongfully discharged him by mali- 
ciously making false statements that he was incom- 
petent, in retaliation for his protected whistle- 
blowing activity of protesting about lax enforce- 
ment of elevator inspection regulations, were pre- 
cluded, on grounds that employee failed to exhaust 
administrative remedies, under District of Colum- 
bia Comprehensive Merit Personnel Act (CMPA), 
despite employee's request for punitive damages, 
where employee offered no reasoned basis to find 
that relief available under CMPA was insufficient 
to "right the wrong" by alleging extraordinary 
circumstances required for punitive damages. 
Payne v. District of Columbia, 2008, 592 F.Supp.2d 
29. District Of Columbia <3=> 7 

6. Damages 

Mere demand for punitive damages eliminates 
the need for an employee to exhaust his or her 
remedies under the District of Columbia Compre- 
hensive Merit Personnel Act (CMPA). Payne v. 
District of Columbia, 2008, 592 F.Supp.2d 29.' Dis- 
trict Of Columbia <©=> 7 



§ 1-616.54. Administrative leave; enforced leave. 



In general 1 



Notes of Decisions 



1. In general 

While the Comprehensive Merit Personnel Act 
(CMPA) imposes limits on the authority to place 



an employee on annual leave or leave without pay 
(so-called "enforced leave''), those limits do not 
apply to paid administrative leave. Grant v. Dis- 
trict of Columbia, 2006, 908 A2d 1173. District Of 

Columbia ^7 
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GOVERNMENT ORGANIZATION 



Subchapter XVII. Labor-Management Relations. 



§ 1-617.04. Unfair labor practices. 



Notes of Decisions 



1. In general 

The Comprehensive Merit Personnel Act 
(CMP A) prohibits refusals to bargain in good faith. 
Doctors Council of the Dist. of Columbia General 
Hosp. v. District of Columbia Public Employee 
Relations Bd., 2007, 914 A.2d 682. Labor And 
Employment <^> 1482(2) 

In order for there to be a discrimination in 
regard to tenure or other conditions of employ- 
ment to discourage union membership under the 
Comprehensive Merit Personnel Act (CMP A), 
there must be both discrimination and a resulting 
discouragement of union membership. Doctors 
Council of the Dist. of Columbia General Hosp. v. 
District of Columbia Public Employee Relations 
Bd, 2007, 914 A.2d 682. Labor And Employment 
<?» 1443 

In an appeal of a Public Employee Relations 
Board (PERB) decision, on legal issues the District 
of Columbia Court of Appeals defers to the 



PERB's interpretation of the Comprehensive Mer- 
it Personnel Act's (CMPA) unfair labor practices 
provisions and will not reverse unless the interpre- 
tation is unreasonable in light of the prevailing law 
or inconsistent with the statute. Doctors Council 
of the Dist. of Columbia General Hosp. v. District 
of Columbia Public Employee Relations Bd., 2007, 
914 A.2d 682. Labor And Employment <^> 1870 

2. Jurisdiction 

District of Columbia employees' claim that labor 
union defendants breached duties of fair represen- 
tation to employees fell within District of Columbia 
Comprehensive Merit Protection Act (CMPA) as 
an unfair labor practice, and thus Public Employee 
Relations Board (PERB), rather than district 
court, had jurisdiction to entertain the suit. Mc- 
Manus v. District of Columbia, 2007, 530 F.Supp.2d 
46, reconsideration denied 545 F.Supp.2d 129. La- 
bor And Employment <s=> 1675 



§ 1-617.05. Strikes prohibited. 



Notes of Decisions 



1. In general 

Threatened strike by employees of school dis- 
trict was not an unfair labor practice such that 
Public Employee Relations Board w T as vested with 
primary jurisdiction over attempt by superinten- 
dent of school district and District of Columbia to 
prohibit the strike, and Superior Court had juris- 
diction to issue a preliminary injunction; Superior 
Court was a court of general jurisdiction with the 
power to adjudicate any civil action at law or in 
equity involving local law, and by enacting prohibi- 
tion against strikes in Comprehensive Merit Per- 
sonnel Act (CMPA) that was in addition to provi- 
sion that banned strikes as unfair labor practices 
Council of the District of Columbia manifested its 
intent to enable District government to go directly 
to Superior Court to enjoin strikes by public em- 
ployees. Feaster v. Vance, 2003, 832 A.2d 1277, on 
remand 2003 WL 25280106. Labor And Employ- 
ment <^> 1677(6) 

Though the District of Columbia Board of Edu- 
cation is an independent agency, the Board is still 
one of the subdivisions of the District government, 
for purposes of prohibition against strikes by pub- 
lic employees contained in the Comprehensive 
Merit Personnel Act (CMPA). Feaster v. Vance, 
2003, 832 A.2d 1277, on remand 2003 WL 
25280106. Labor And Employment <&=> 1421(2) 

2. Unclean hands 

Unclean hands doctrine was inapplicable in ac- 
tion by superintendent of school district and Dis- 



trict of Columbia seeking an injunction against 
threatened strike by school employees in which 
unions alleged school district failed to bargain in 
good faith, as failure to bargain in good faith would 
justify an unfair labor practice complaint before 
the Public Employee Relations Board, but would 
not justify a strike in violation of the law. Feaster 
v. Vance," 2003, 832 A.2d 1277, on remand 2003 WL 
25280106. Equity <^> 65(1) 

3. Findings 

Findings by trial court that if there was a strike 
by school district employees five high schools at- 
tended by 5700 children would probably would 
close, that 1500 special needs children who attend- 
ed 109 schools in adjacent states would be de- 
prived of normal transportation, that there was a 
real danger that 5000 teachers would refuse to 
cross the picket line resulting in widespread dis- 
ruption of efforts to keep schools open, that chil- 
dren who normally received two meals at school 
would be deprived of a regular source of food, and 
that any school children of working parents proba- 
bly would be out in the community without adult 
supervision, was sufficient to support trial court's 
determination that threatened strike by school em- 
ployees would result in irreparable injury, in action 
by superintendent of school district and District of 
Columbia seeking an injunction against the strike. 
Feaster v. Vance, 2003, 832 A.2d 1277, on remand 
2003 WL 25280106. Labor And Employment <^ 
2083 
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Note 2 

§ 1-617.09. Unit determination. 

(a) The determination of an appropriate unit will be made on a case-to-case basis and will 
be made on the basis of a properly-supported request from a labor organization. No 
particular type of unit may be predetermined by management officials nor can there be any 
arbitrary limit upon the number of appropriate units within an agency. The essential 
ingredient in every unit is community of interest: Provided, however, that an appropriate unit 
must also be one that promotes effective labor relations and efficiency of agency operations. 
A unit should include individuals who share certain interests, such as skills, working 
conditions, common supervision, physical location, organization structure, distinctiveness of 
functions performed, and the existence of integrated work processes. No unit shall be 
established solely on the basis of the extent to which employees in a proposed unit have 
organized; however, membership in a labor organization may be considered as 1 factor in 
evaluating the community of interest of employees in a proposed unit. 

(b) A unit shall not be established if it includes the following: 

(1) Any management official or supervisor: Except, that with respect to fire fighters, a 
unit that includes both supervisors and nonsupervisors may be considered: Provided, 
further, that supervisors employed by the District of Columbia Public Schools may form a 
unit which does not include nonsupervisors; 

(2) A confidential employee; 

(3) An employee engaged in personnel w T ork in other than a purely clerical capacity; 

(4) An employee engaged in administering the provisions of this subchapter; 

(5) Both professional and nonprofessional employees, unless a majority of the profession- 
al employees vote or petition for inclusion in the unit; 

(6) Employees of the Council of the District of Columbia; or 

(7) Employees within the Educational Service in the District of Columbia Public Schools 
and the Office of the State Superintendent of Education who serve without tenure pursuant 
to [§ l-608.01a]. 

(c) Two or more units for which the labor organization holds exclusive recognition within an 
agency may be consolidated into a single larger unit if the Board determines the larger unit 
to be appropriate. The Board shall certify the labor organization as the exclusive representa- 
tive in the new unit when the unit is found appropriate. 

(Mar. 3, 1979, D.C. Law 2-139, § 1709, 25 DCR 5740; Mar. 20, 2008, D.C. Law 17-122, § 2(d), 55 DCR 
1506; Aug. 16, 2008, D.C. Law 17-219, § 4019(c), 55 DCR 7598; Mar. 25, 2009, D.C. Law 17-353, § 224(b), 
56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 17-122, in subsec. (b)(1), substituted For temporary (90 day) amendment of section, 

"Public Schools" for "Board of Education"; in see § 2(d) of Public Education Personnel Reform 

subsec. (b)(5), deleted "or" from the end; in sub- F^ff f y Ame ^^ r ^ r ° I™ (D,C ' 

zw^ u ... , i « „ r. . , i 17-241, January 22, 2008, 55 DCR 983). 

sec. (b)(6), substituted ; or for a period; and _ ,™ , „ 

added subsec. (b)(7). „ ^or temporary (90 day) amendment, see 

§ 4019(c) of Fiscal lear 2009 Budget Support 

D.C. Law 17-219, in subsec. (b)(7), substituted Emergency Act of 2008 (D.C. Act 17-468, July 28, 

"and the Office of the State Superintendent of 2008, 55 DCR 8746). 

Education" for ", the Office of the State Superin- Legislative History of Laws 

tendent for Education, and the Office of Public For Law 17-122, see notes following 

Education Facilities Modernization". § 1-608.01 a. 

D.C. Law 17-353 validated a previously made For Law T 17-219, see notes following § 1-308.29. 

technical correction in subsec. (b)(5). For Law 17-353, see notes following § 1-129.05. 

§ 1-617.13. Remedies; enforcement; judicial review; payment of costs. 

Notes of Decisions 
2. Judicial review person aggrieved by a final order of the District of 

While District of Columbia's Comprehensive Columbia Public Employees Relations Board 
Merit Protection Act (CMPA) provides that any 
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Note 2 

(PERB) granting or denying in whole or in part arguable unfair labor practice claims in Superior 

the relief sought may obtain review of such order Court. American Federation of Government Em- 

in the District of Columbia Superior Court, plain- p i 0V ees v. District of Columbia Water and Sewer 

tiffs seeking relief from an unfair labor practice Authority, 2007, 942 A.2d 1108. Labor And Em- 
ordinarily must exhaust their administrative reme- , , ^ ^nq 

dies with the Board before they may seek relief on * ^ 

§ 1-617.17. Collective bargaining concerning compensation. 

(a) Collective bargaining concerning compensation is authorized as provided in §§ 1-602.06 
and 1-617.16. Such compensation bargaining shall preempt other provisions of this subchap- 
ter except as provided in this section. The principles of § 1-611.03 shall apply to compensa- 
tion set under the provisions of this section. 

(b) As provided in this section, the Mayor, the Board of Education, the Board of Trustees 
of the University of the District of Columbia, and each independent personnel authority, or 
any combination of the above ("management") shall meet with labor organizations ("labor") 
which have been authorized to negotiate compensation at reasonable times in advance of the 
District's budget making process to negotiate in good faith with respect to salary, wages, 
health benefits, within-grade increases, overtime pay, education pay, shift differential, premi- 
um pay, hours, and any other compensation matters. No subordinate agency shall negotiate 
a collective bargaining agreement. 

(c) Repealed. 

(d) Repealed. 

(e) Repealed. 

(f)(1) Collective bargaining for a given fiscal year or years shall take place at such times as 
to be reasonably assured that negotiations shall be completed prior to submission of a budget 
for said year(s) in accordance with this section. 

(A)(i) A party seeking to negotiate a compensation agreement shall serve a written 
demand to bargain upon the other party during the period 120 days to 90 days prior to 
the first day of the fiscal year, for purposes of negotiating a compensation agreement for 
the subsequent fiscal year. 

(ii) Where the compensation agreement to be negotiated is for a newly certified 
collective bargaining unit assigned to a newly created compensation unit, working 
conditions or other non-compensation matters shall be negotiated concurrently with 
negotiations concerning compensation. 

(iii) Where the compensation agreement to be negotiated is for a newly certified 
collective bargaining unit assigned to an existing compensation unit, the parties shall 
proceed promptly to negotiate concurrently any working conditions, other non-compen- 
sation matters, and coverage of the compensation agreement. 

(B) Negotiations among the parties shall continue until a settlement is reached, or 
until 180 days after negotiations have commenced. 

(2) If the parties have failed to begin negotiations within 90 days of the end of the annual 
notice period, or have failed to reach settlement on any issues 180 days after negotiations 
have commenced, then an automatic impasse may be declared by any party. The declaring 
party shall promptly notify the Executive Director of the Public Employee Relations Board 
in writing of an impasse. The Executive Director shall assist in the resolution of this 
declared automatic impasse by selecting an impartial person experienced in public sector 
disputes to serve as a mediator. If the mediator does not resolve the declared automatic 
impasse within 30 days, or any shorter period designated by the mediator, or before the 
automatic impasse date, the Executive Director, upon the request of any party, shall 
appoint an impartial Board of Arbitration to investigate the labor-management issues 
involved in the dispute, conduct whatever hearing it deems necessary, and issue a written 
award to the parties with the object of achieving a prompt and fair settlement of the 
dispute. The last best offer of each party shall be the basis for such automatic impasse 
arbitration. The award shall be issued within 45 days after the Board has been estab- 
lished. The award shall contain findings of fact and a statement of reasons. The award 
shall be final and binding upon the parties to the dispute. 
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(3) If the parties reach an impasse on any issues in negotiations before the declared 
automatic impasse date, any party shall promptly notify the Executive Director of the 
Public Employee Relations Board in writing. The Executive Director shall assist in the 
resolution of this impasse by selecting an impartial person experienced in public sector 
disputes to serve as a mediator. If the mediator does not resolve the impasse within 30 
days, or any shorter period designated by the mediator, or before the automatic impasse 
date, the Executive Director, upon the request of any party, shall appoint an impartial 
Board of Arbitration to investigate the labor-management issues involved in the dispute, 
conduct whatever hearing it deems necessary, and issue a written award to the parties with 
the object of achieving a prompt and fair settlement of the dispute. The last best offer of 
each party shall be the basis for this impasse arbitration. The award shall be issued within 
45 days after the Board has been established. The award shall contain findings of fact and 
a statement of reasons. The award shall be final and binding upon the parties to the 
dispute. 

(3A) If requested by both parties or ordered by the Executive Director of the Public 
Employee Relations Board, a mediator or Board of Arbitration appointed pursuant to 
paragraphs (2) or (3) of this subsection shall consider non-compensation matters at impasse 
at the same time it considers compensation matters at impasse. 

(4) If the procedures set forth in paragraph (1), (2), (3), or (3A) of this subsection are 
implemented, no change in the status quo shall be made pending the completion of 
mediation and arbitration, or both. 

(5) The factfinder, mediator, and any members of the Board of Arbitration appointed by 
the Executive Director of the Public Employee Relations Board shall be entitled to 
compensation at the maximum daily rate allowable by law for each day they are actually 
engaged in performing services under this section. Compensation for arbitration shall be 
divided equally and paid one-half by management and one-half by labor; compensation for 
mediation and fact-finding shall be paid by the moving party, or shared if by mutual 
request. 

(g) Multi-year compensation agreements are encouraged. No compensation agreement 
shall be for a period of less than 3 years. 

(h) Compensation negotiations pursuant to this section shall be confidential among the 
parties; provided, however, that the Council may appoint observers from its membership and 
staff, or both, to the negotiations. Such Council observers will be responsible for informing 
the members of the Council of the progress of negotiations. All information concerning 
negotiations shall be considered confidential until impasse resolution proceedings have been 
concluded or upon settlement. Management shall give the Council the same prior notice of 
negotiation proceedings that it gives to all parties to the negotiations. 

(i)(l) The Mayor shall transmit all settlements, including arbitration awards, to the Council 
within 60 days after the parties have reached agreement or an arbitration award has been 
issued with a budget request act, a supplemental budget request act, a budget amendment 
act, or a reprogramming, as appropriate; except that when a settlement, including an 
arbitrator's award, has been fully funded by an enacted budget request act, supplemental 
budget request act, or budget amendment act or an approved reprogramming request, the 
Mayor shall submit the settlement, including an arbitrator's award, with a certification that 
the settlement, including arbitrator's award, is fully funded by the previously enacted budget 
measure or approved reprogramming. The budget request act, supplemental budget request 
act, budget amendment act, or reprogramming shall fully fund the settlement for the fiscal 
year to which it applies. 

(2) At the same time the Mayor transmits a settlement, including any arbitration award, 
pursuant to paragraph (1) of this subsection, the Mayor shall also transmit a financial plan 
that includes proposed funding for both actual and annualization costs of settlements for 
future fiscal years contained in a multi-year compensation agreement. 

(3) The Mayor shall fully support the passage of settlements by every reasonable means 
before all legislative bodies, except that the Mayor is not required to support Council 
approval of an arbitrator's award, or to support Council approval of a settlement negotiated 
by the Board of Education, the Board of Trustees of the University of the District of 
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Columbia, or other independent personnel authority, unless the Mayor participated in the 
negotiations. 

(j) A settlement, including- an arbitrator's award, shall take effect on the 30th calendar day, 
excluding days of Council recess, after the Mayor and the Council enact the budget request 
act, the supplemental budget request act, or the budget amendment act, or approve the 
reprogramming, as appropriate, that contains the funded settlement, unless prior to the 30th 
calendar day, the Council accepts or rejects the settlement, including an arbitrator's award, 
by resolution. In the case of a settlement, including an arbitrator's award, submitted after 
the enactment of budget legislation or the approval of a reprogramming that fully funds the 
settlement, including arbitrator's award, the settlement, including arbitrator's award shall 
take effect on the 30th calendar day, excluding days of Council recess, after the Mayor 
transmits the settlement, including arbitrator's award, to the Council with the Mayor's 
certification that the settlement, including arbitrator's award, has been fully funded in 
previously enacted budget legislation or an approved reprogramming, unless prior to the 30th 
calendar day, the Council accepts or rejects the settlement, including arbitrator's award, by 
resolution. If the Council rejects a settlement, including an arbitrator's award, then the 
settlement shall be returned to the parties for renegotiation, with specific reasons for the 
rejection appended to the document disclosing the rejection of the settlement. 

(k) The Mayor shall fully fund in future fiscal year budget requests, any settlement, 
including an arbitrator's award, for future fiscal years contained in a multi-year compensation 
agreement that has been approved pursuant to this section. Any settlement, including an 
arbitrator's award, that has been approved pursuant to this section shall be included in either 
the District budget request or in any supplemental budget request and shall be fully 
supported by the District by every reasonable means before Congressional bodies. 

(1) Notwithstanding any provisions of subchapters XXII, XXIII, or XXVII of this chapter 
to the contrary, the health, life, and retirement programs authorized by these subchapters are 
proper subjects of collective bargaining under this section. 

(m) When the Public Employee Relations Board makes a determination as to the appropri- 
ate bargaining unit for the purpose of compensation negotiations pursuant to § 1-617.16, 
negotiations for compensation between management and the exclusive representative of the 
appropriate bargaining unit shall commence as provided for in subsection (f) of this section. 
The Mayor shall negotiate agreements concerning working conditions at the same time as he 
or she negotiates compensation issues. 

(n)(l) Notwithstanding any other provisions of law, the District is authorized to establish 
the compensation of District employees and to negotiate with the exclusive representative of 
the appropriate bargaining unit concerning the compensation rules for employees' overtime 
work in excess of the basic non-overtime workday, in accordance with this subchapter and the 
Fair Labor Standards Act of 1938, approved June 25, 1938 (52 Stat. 1060; 29 U.S.C. § 201 et 
seq.\ 

(2) This subsection shall be retroactively effective as of the fiscal year beginning October 
1,2004. 

(Mar. 3, 1979, D.C. Law 2-139, § 1113, 25 DCR 5740; redesignated as § 1717, Mar. 4, 1981, D.C. Law 
3-130, § 2(f), 28 DCR 277; Apr. 25, 1984, D.C. Law 5-77, § 2, 31 DCR 1225; Aug. 1, 1985, D.C. Law 
6-15, § 7(f), 32 DCR 3570; Feb. 24, 1987, D.C. Law 6-177, § 3(x), 33 DCR 7241; June 5, 1987, D.C. Law 
7-6, § 2, 34 DCR 2637; July 25, 1987, D.C. Law 7-16, § 2, 34 DCR 3799; Oct. 1, 1987, D.C. Law 7-27, 
§ 2(h), 34 DCR 5079; Apr. 30, 1988, D.C. Law 7-104, § 36(b), 35 DCR 147; Mar. 17, 1993, D.C. Law 
9-243, § 2, 40 DCR 636; May 16, 1995, D.C. Law 10-255, § 2(b), 41 DCR 5193; Aug. 1, 1996, D.C. Law 
11-152, § 302(w), 43 DCR 2978; Mar. 20, 1998, D.C. Law 12-60, § 1001, 44 DCR 7378; June 10, 1998, 
D.C. Law 12-124, § 101(t), 45 DCR 2464; Sept. 18, 1998, D.C. Law 12-151, § 2(b), 45 DCR 4043; Oct. 1, 
2002, D.C. Law 14-190, § 3832(e), 49 DCR 6968; Dec. 7, 2004, D.C. Law 15-205, § 1022, 51 DCR 8441; 
Apr. 12, 2005, D.C. Law 15-334, § 2(c), 52 DCR 2012; Oct. 20, 2005, D.C. Law 16-33, § 1021, 52 DCR 
7503; Mar. 25, 2009, D.C. Law 17-367, § 2, 56 DCR 1336; Sept. 24, 2010, D.C. Law 18-223, § 1032(b), 57 
DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 793, 58 DCR 1008.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-367, in subsec. (i)(l), substituted 
"Council within 60 days after the parties have 
reached agreement or an arbitration award has 
been issued with a budget" for "Council with a 
budget". 

D.C. Law 18-223, in subsec. (n)(l), deleted "in 
excess of the basic non-overtime workday" follow- 
ing "overtime work". 

D.C. Law 18-370, in subsec. (n)(l), substituted 
"for employees' overtime work in excess of the 
basic non-overtime workday" for "for employees' 

overtime work". 

Temporary Amendments of Section 

Section 3(a) of D.C. Law 18-283 repealed subsec. 
(b). 

Section 4 of D.C. Law 18-283, in subsec. (n)(l), 
reinstated "in excess of the basic non-overtime 
workday" following "for employees' overtime 
work". 

Section 6(b) of D.C. Law 18-283 provides that 
the act shall expire after 225 days of its having 
taken effect 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1032(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of section, 
see §§ 3(a), 4 of Budget Support Act Clarification 
and Technical Amendment Emergency Amend- 
ment Act of 2010 (D.C. Act 18-543, October 5, 
2010, 57 DCR 9630). 

For temporary (90 day) amendment of section, 
see § 792 of Fiscal Year 2011 Supplemental Bud- 



get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 
Legislative History of Laws 

Law 17-367, the "Timely Transmission of Com- 
pensation Agreements Amendment Act of 2008", 
was introduced in Council and assigned Bill No. 
17-987 which was referred to the Committee of the 
Whole. The Bill was adopted on first and second 
readings on December 2, 2008, and December 16, 
2008, respectively. Signed by the Mayor on Janu- 
ary 16, 2009, it was assigned Act No. 17-702 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 17-367 became effective on 
March 25, 2009. 

For Law 18-223, see notes following § 1-301.78. 

For history of Law 18-370, see notes under 
§ 1-301.01. 
Resolutions 

Resolution 18-423, the "Compensation and 
Working Conditions Collective Bargaining Agree- 
ment between the District of Columbia Public 
Schools and Teamsters Locals 639 and 730, affiliat- 
ed with the International Brotherhood of Team- 
sters Approval Resolution of 2010", was approved 
effective March 16, 2010. 

Resolution 18-531, the "Compensation and 
Working Conditions Collective Bargaining Agree- 
ment Between the District of Columbia and the 
Washington Teachers' Union, American Federa- 
tion of Teachers Local No. 6, AFL CIO Emergen- 
cy Approval Resolution of 2010", was approved 
effective June 29, 2010. 
Miscellaneous Notes 

Section 794 of D.C. Law 18-370 provides: 

"Sec. 794. This subtitle shall apply as of Janu- 
ary 3, 2011." 



§ 1-617.18. Evaluation process for public school employees. 

Notwithstanding any other provision of law, rule, or regulation, during fiscal year 2006 and 
each succeeding fiscal year the evaluation process and instruments for evaluating District of 
Columbia Public Schools employees shall be a non-negotiable item for collective bargaining 
purposes. 
(Mar. 3, 1979, D.C. Law 2-139, § 1718, as added Oct. 16, 2006, 120 Stat. 2039, Pub. L. 109-356, § 302.) 



Historical and Statutory Notes 



Miscellaneous Notes 

Pub. L. 104-134, § 143, Apr. 26, 1996, 110 Stat. 
1321 [214], provided as follows: 

u § 1-617.18. Public school employee evalua- 
tions." 



"Notwithstanding any other provision of law, 
rule, or regulation, the evaluation process and 
instruments for evaluating District of Columbia 
Public Schools employees shall be a nonnegotiable 
item for collective bargaining purposes." 



Subchapter XVIII. Employee Conduct. 

§ 1-618.01. Standards of conduct 

(a) Each employee, member of a board or commission, or a public official of the District 
government must at all times maintain a high level of ethical conduct in connection with the 
performance of official duties, and shall refrain from taking, ordering, or participating in any 
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official action which would adversely affect the confidence of the public in the integrity of the 
District government. 

(a-1) As a matter of public policy, each employee, member of a board or commission, or a 
public official of the District is encouraged to report, pursuant to subchapter XV-A of this 
chapter, any violation of a law or rule, or the misuse of government resources, as soon as the 
employee, member of a board or commission, or a public official becomes aware of the 
violation or misuse of resources. 

(a-2)(l) Upon commencement of employment, any person required to file pursuant to 
§§ 1-1162.24 and 1-1162.25 ("Filers") shall be provided with an ethics manual and informa- 
tion about the Code of Conduct. 

(2) No later than 90 days after commencement of employment, Filers shall certify that 
they have undergone ethics training developed by the District of Columbia Board of Ethics 
and Government Accountability. The required training may be provided electronically, in 
person, or both as considered appropriate by the District of Columbia Board of Ethics and 
Government Accountability. 

(3) Filers shall certify on an annual basis that they have completed at least one ethics 
training program within the previous year. 

(a-3) Notwithstanding the penalty provisions of this chapter, any public official who 
knowingly violates any provision of subsection (a-2) of this section may be subject to an 
adverse performance action but not termination. 

(b) The Mayor shall issue rules and regulations governing the ethical conduct of all District 
employees after consultation with the District of Columbia Board of Education, the Board of 
Trustees of the University of the District of Columbia, and recognized labor representatives 
of District employees, and shall require the submission by designated employees at a policy 
making, contract negotiating, or purchasing level of reports of financial interest in matters 
which may create conflicts of interest. The Mayor shall provide for the annual auditing of all 
reports filed under the authority of this subsection. 

(Mar. 3, 1979, D.C. Law 2-139, § 1801, 25 DCR 5740; Feb. 24, 1987, D.C. Law 6-177, § 3(y), 33 DCR 
7241; Sept. 26, 1990, D.C. Law 8-169, § 2(b), 37 DCR 4835; Aug. 1, 1996, D.C. Law 11-152, § 302(x), 43 
DCR 2978; Oct. 19, 2002, D.C. Law 14-213, § 3(1), 49 DCR 8140; Apr. 27, 2012, D.C. Law 19-124, 

§ 501(c)(3), 59 DCR 1862.) 

Historical and Statutory Notes 

Effect of Amendments Accountability Establishment and Comprehensive 

D.C. Law 19-124, in subsecs. (a) and (a-1), Ethics Reform Emergency Amendment Act of 

substituted "employee, member of a board or com- 2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 

mission, or a public official" for "employee"; and 683). 
added subsecs. (a-2) and (a-3) 
Emergency Act Amendments 



Legislative History of Laws 



For temporary (90 day) amendment of section, For ^story of Law 19-124, see notes under 

see § 401(c)(3) of Board of Ethics and Government § 1-122. 

§ 1-618.02. Conflicts of interest 

No employee, member of a board or commission, or a public official of the District 
government shall engage in outside employment or private business activity or have any 
direct or indirect financial interest that conflicts or would appear to conflict with the fair, 
impartial, and objective performance of officially assigned duties and responsibilities. 

(Mar. 3, 1979, D.C. Law 2-139, § 1802, 25 DCR 5740; Apr. 27, 2012, D.C. Law 19-124, § 501(c)(4), 59 
DCR 1862.) 

Historical and Statutory Notes 

Emergency Act Amendments 2012 (D.C. Act 19-298, January 29, 2012, 59 DCR 

For temporary (90 day) amendment of section, 683). 

see § 401(c)(4) of Board of Ethics and Government Legislative History of Laws 

Accountability Establishment and Comprehensive For history of Law 19-124, see notes under 

Ethics Reform Emergency Amendment Act of § 1-122. 
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§ 1-618.03. Ethics counselors; codification of advisory opinions. [Repealed] 

(Mar. 3, 1979, D.C. Law 2-139, § 1803, 25 DCR 5740; Apr. 23, 1980, D.C. Law 3-58, § 3, 27 DCR 963; 
Feb. 24, 1987, D.C. Law 6-177, § 3(z), 33 DCR 7241; Aug. 1, 1996, D.C. Law 11-152, § 302(y), 43 DCR 
2978; Apr. 27, 2012, D.C. Law 19-124, § 501(c)(5), 59 DCR 1862.) 

Historical and Statutory Notes 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) repeal of section, see Section 601(k) of D.C. Law 19-124 provides: 

§ 401(c)(5) of Board of Ethics and Government 

Accountability Establishment and Comprehensive < k ) tltle V shaU a PP!y as of the effective date of 

Ethics Reform Emergency Amendment Act of this act, except that section 501(c)(4)) shall apply as 
2012 (D.C. Act 19-298, January 29, 2012, 59 DCR of October 1, 2012." 
683). 
Legislative History of Laws 

For history of Law 19-124, see notes under 
§ 1?122. 

§ 1-618.04. Prohibition on nepotism. 

(a) A public official may not appoint, employ, promote, advance, or advocate for appoint- 
ment, employment, promotion, or advancement, in or to a position in the agency in which he 
or she is serving or over which he or she exercises jurisdiction or control, any individual who 
is a relative of the public official. An individual may not be appointed, employed, promoted, 
or advanced in or to a position in an agency if such appointment, employment, promotion, or 
advancement has been advocated by a public official who is serving in or exercising 
jurisdiction or control over the agency and is a relative of the individual. 

(b)(1) An individual appointed, employed, promoted, or advanced in violation of this section 
is not entitled to pay and may not be compensated. 

(2) A public official who appoints, employs, promotes, or advances, or advocates such 
appointment, employment, promotion, or advancement of any individual appointed in 
violation of this section, shall reimburse the District for any funds paid to such individual as 
a result of the individual's appointment, employment, promotion, or advancement. 

(c) The Mayor may issue rules and regulations authorizing the temporary employment, in 
the event of emergencies resulting from natural disasters or similar unforeseen events or 
circumstances, of individuals whose employment would otherwise be prohibited by this 
section. 

(d) For the purpose of this section, the term: 

(1) "Public official" means an officer, employee, or any other individual in whom 
authority by law, rule, or regulation is vested, or to whom the authority has been delegated 
to select, appoint, employ, promote, reassign, demote, separate, or recommend individuals 
for any of these actions. 

(2) "Relative" means, with respect to a public official, an individual who is related to the 
public official as a father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, 
nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, 
stepsister, half brother, or half sister. 

(Mar. 3, 1979, D.C. Law 2-139, § 1804, as added Mar. 14, 2012, D.C. Law 19-115, § 2(k), 59 DCR 461.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-115, see notes under 
§ 1-608.01. 

331 



§ 1-619.01 GOVERNMENT ORGANIZATION 

Subchapter XIX. Incentive Awards. 
§ 1-619.0.1. Authority to grant awards. 

Historical and Statutory Notes 

Miscellaneous Notes ter 19, Incentive Awards, of Title 6 of the District 

Extension of Retirement Awards Program Pur- of Columbia, see Mayor's Order 2010-38, February 
suant to Sections 1902.1(a)(6) and 1904.7 of Chap- 26, 2010 (57 DCR 1788). 

Subchapter -XX. Safety and Health. 

§ 1-620.03. Minimal standards applicable. 

Historical and Statutory Notes 

References in Text D.C.R.R.), referred to in (1), are now found in 24 

The D.C. Occupational Safety and Health Board DCMR, Chapters 30-32. 
Occupational Safety and Health Standards (11B 

Subchapter XX-B. Mandatory Drug and Alcohol Testing of 

Certain Employees of The Department of Human Services 

and the Commission on Mental Health Services. 

§ 1-620.21. Definitions. 



For the purposes of this subchapter, the term: 



(1) "Applicant" means a person who has filed a written employment application form to 
work for the Department of Human Services or the Department of Mental Health or has 
been tentatively selected for employment by either the Department of Human Services or 
the Department of Mental Health to work as a high potential risk employee. 

(2) Repealed. 

(3) Repealed. 

(4) "High potential risk employee" means any Department of Mental Health or Depart- 
ment of Human Services employee who has resident care or custody responsibilities in a 
secured facility or who works in a residential facility. 

(5) "Post-accident employee" means any Department of Mental Health or Department of 
Human Services employee who, while on duty, was involved in a vehicular or other type of 
accident resulting in personal injury or property damage, or both. 

(6) "Probable cause" means a reasonable belief by a supervisor that an employee is 
under the influence of an illegal substance or alcohol such that the employee's ability to 
perform his or her job is impaired. 

(7) "Probable cause referral" means a referral, based on probable cause, for testing by 
the Department of Human Services or the Department of Mental Health for drug or 
alcohol use, 

(8) "Random testing" means drug or alcohol testing taken by a Department of Mental 
Health or Department of Human Services employee at an unspecified time for the purposes 
of determining whether any Department of Mental Health or Department of Human 
Services employee has used drugs or alcohol and as a result is unable to satisfactorily 
perform his or her employment duties. 

(9) "Residential facility" means a facility that provides a supervised and sheltered living 
environment for individuals who need such an environment because of their mental, 
familial, social, or other circumstances. 

(10) "Secured facility" means a hospital or institution that is: 

(A) Leased, or owned by the District government; 

(B) Operated by the District government; and 
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(C) Equipped and qualified to provide in-resident or in-patient care to detained or 
committed youth or persons with mental illness. 
(Mar. 3, 1979, D.C. Law 2-139, § 2021, as added, Apr. 13, 1999, D.C. Law 12-227, § 2, 46 DCR 502; Dec. 
18, 2001, D.C. Law 14-56, § 116(a)(3), 48 DCR 7674; Apr. 24, 2007, D.C. Law 16-305, § 4, 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in par. (10)(C), substituted For Law 16-305, 'see notes following § 1-307.02. 

"with" for "suffering from". 

§ 1-620.24. Implied consent of employees who operate motor vehicles. 

Any Department of Mental Health or Department of Human Services employee who 
operates a motor vehicle in the performance of his or her employment within the District of 
Columbia shall be deemed to have given his or her consent, subject to the provisions of this 
subchapter, to the testing of the employee's urine or breath, for the purpose of determining 
drug or alcohol content, whenever a supervisor has the probable cause or a police officer 
arrests such employee for a violation of § 50-2201.05 or has reasonable grounds to believe 
such employee to have been operating or in physical control of a motor vehicle within the 
District while that employee's alcohol concentration was 0.08 grams or more per 210 liters of 
breath, or while under the influence of an intoxicating liquor or any drug or any combination 
thereof, or while the employee's ability to operate a motor vehicle was impaired by the 
consumption of intoxicating liquor. 

(Mar. 3, 1979, D.C. Law 2-139, § 2024, as added, Apr. 13, 1999, D.C. Law 12-227, § 2, 46 DCR 502; Dec. 
18, 2001, D.C. Law 14-56, § 116(a)(6), 48 DCR 7674; Mar. 2, 2007, D.C. Law 16-195, § 4(a), 53 DCR 
8675.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) amendment of section, 

D.C. Law 16-195 substituted "alcohol concentra- see § 4 &) of Anti-Drunk Driving Clarification 

tion was 0.08 grams or more per 210 liters of ^^^^^^^f 6 ^^^^^^ 
u ^„ * «u i-i. + . j new u of 2CI07 ( D -C Act 17-6, January 16, 2007, 54 DCR 

breath tor breath contained .08% or more, by -lAro) 

weight, of alcohol". T ° * „,, . , T . 

Legislative History ol Laws 

Emergency Act Amendments Law 16 _ 195) the "Anti-Drunk Driving Clarifica- 

For temporary (90 day) amendment of section, tion Amendment Act of 2006", was introduced in 

see § 4(a)(1) of Anti-Drunk Driving Clarification Council and assigned Bill No. 16^63, which was 

Emergency Amendment Act of 2006 (D.C. Act referred to the Committee on Public Works and 

16-469, Julv 31, 2006, 53 DCR 6764). Environment. The Bill was adopted on first and 

_ * ._ rt „ second readings on July 11, 2006, and October 3, 

For temporary (90 day) amendment of section, 2006? reS pectively. Signed by the Mayor on Octo- 

see § 4(a) of Anti-Drunk Driving Clarification Sec- ber 18j 2 006, it was assigned Act No. 16^88 and 

ond Congressional Review Emergency Amend- transmitted to both Houses of Congress for its 

ment Act of 2006 (D.C. Act 16-518, October 27, review. D.C. Law 16-195 became effective on 

2006, 53 DCR 9104). March 2, 2007. 

Subchapter XX-C. Mandatory Drug and Alcohol Testing 
for Certain Employees Who Serve Children. 

§ 1-620.33.' Motor vehicle operators. 

Any District government employee who operates a motor vehicle in the performance of his 
or her employment within the District of Columbia shall be deemed to have given his or her 
consent, subject to the conditions in this subchapter, to the testing of the employee's urine or 
breath for the purpose of determining drug or alcohol content whenever a supervisor has 
probable cause or a police officer arrests such person for a violation of the law and has 
reasonable grounds to believe such person to have been operating or in physical control of a 
motor vehicle within the District while that person's alcohol concentration was 0.08 grams or 
more per 210 liters of breath, or while under the influence of an intoxicating liquor or any 
drug or combination thereof, or while that person's ability to operate a motor vehicle is 
impaired by the consumption of intoxicating liquor. 

(Mar. 3, 1979, D.C. Law 2-139, § 2033, as added Apr. 13, 2005, D.C. Law 15-353, § 102, 52 DCR 2331; 
Mar. 2, 2007, D.C. Law 16-195, § 4(b), 53 DCR 8675.) 
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Historical and Statutory Notes 

Effect of Amendments ond Congressional Review Emergency Amend- 

D.C. Law 16-195 substituted "alcohol concentra- ment Act of 2006 (D.C. Act 16-518, October 27, 

tion was 0.08 grams or more per 210 liters of 2006, 53 DCR 9104). 

breath" for "breath contains .08% or more, by _, ' ,™ 1 , 

weight, of alcohol". * or temporary (90 day) amendment of section, 

Emergency Act Amendments " ee § 4(b) of Anti - D ™ nk Driving Clarification 

For temporary (90 day) amendment of section, ^^essional Review Emergency Amendment Act 

see § 4(a)(2) of Anti-Drunk Driving Clarification of 2007 (D - C - Act 17 ~^ January 16, 2007, 54 DCR 

Emergency Amendment Act of 2006 (D.C. Act 1452 )- 

16^169, July 31, 2006, 53 DCR 6764). Legislative History of Laws 

F T }^ V ?Tl ( ^° 6 f y l amenC !^ en i °{ SQct ™> For Law 16-195, see notes following § 1-620.24. 

see § 4(b) of Anti-Drunk Driving Clarification Sec- 

Subchapter XX-D.- Criminal History Inquiries. 

§ 1-620.41. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Applicant" means an individual who has filed an application for employment with a 
public employer or who has filed an application or made a verbal request to serve in a 
volunteer position with a public employer. 

(2) "Covered position" means a position in which a criminal background check is required 
bylaw. 

(3) "Public employer" means the District government. 

(Mar. 3, 1979, D.C. Law 2-139, § 2041, as added Mar. 31, 2011, D.C. Law 18-340, § 2(b), 58 DCR 621.) 

Historical and Statutory Notes 

Legislative History of Laws adopted on first and second readings on December 

Law 18-340, the "Returning Citizen Public Em- 7, 2010, and December 21, 2010, respectively, 

ployment Inclusion Amendment Act of 2010", was Signed by the Mayor on January 12, 2011, it was 

introduced in Council and assigned Bill No. 18-826, assigned Act No. 18-685 and transmitted to both 

which was referred to the Committee Government Houses of Congress for its review. D.C. Law 

Operations and the Environment. The Bill was 18-340 became effective on March 31, 2011. 

§ 1-620.42. Pre-employment inquiries. 

(a) Before posting a vacancy announcement, a public employer shall determine if the 
position is a covered position. 

(b) If a position is a covered position, a public employer may inquire about an applicant's 
criminal history at any time; provided, that the vacancy announcement includes the following 
statement: "This position requires a criminal background check. Therefore, you may be 
required to provide information about your criminal history in order to be considered for this 
position; 7 

(c) If a position is not a covered position, a public employer shall not inquire about an 
applicant's criminal history on the application form. A public employer may inquire about an 
applicant's criminal history after the initial screening of applications. If a public employer 
inquires about an applicant's criminal history, the applicant shall be permitted to provide an 
explanation of his criminal history to the public employer. 

(Mar. 3, 1979, D.C. Law 2-139, § 2042, as added Mar. 31, 2011, D.C. Law 18-340, § 2(b), 58 DCR 621.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-340, see notes under 
§ 1-620.41. 

§ 1-620.43. Limitation on disqualification. 

When considering whether to disqualify an applicant for a position that is not a covered 
position or take adverse action against an employee in a position that is not a covered position 
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because of the applicant's or employee's criminal history, a public employer shall consider the 
following factors: 

(1) The specific duties and responsibilities of the position sought or held; 

(2) The bearing, if any, that an applicant's or employee's criminal background will have 
on the applicant's or employee's fitness or ability to perform one or more of the duties or 
responsibilities; 

(3) The time that has elapsed since the occurrence of the criminal offense; 

(4) The age of the person at the time of the occurrence of the criminal offense; 

(5) The frequency and seriousness of the criminal offense; 

(6) Any information produced regarding the applicants or employee's rehabilitation and 
good conduct since the occurrence of the criminal offense; and 

(7) The public policy that it is generally beneficial for ex-offenders to obtain employment. 
(Mar. 3, 1979, D.C. Law 2-139, § 2043, as added Mar. 31, 2011, D.C. Law 18-340, § 2(b), 58 DCR 621.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-340, see notes under 
§ 1-620.41. 

§ 1-620.44. Implementation for public employers. 

The Department of Human Resources shall provide guidance on the implementation of this 
subchapter to all personnel authorities within the District government on or before February 
1, 2011. 
(Mar. 3, 1979, D.C. Law 2-139, § 2044, as added Mar. 31, 2011, D.C. Law 18-340, § 2(b), 58 DCR 621.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-340, see notes under 
§ 1-620.41. 

Subchapter XXI. Health Benefits. 

§1-621.03. Definitions. 

For the purposes of §§ 1-621.04 through 1-621.13, the term: 

(1) "Annuitant" means: 

(A) An employee first employed by the District after September 30, 1987, who has 
subsequently retired pursuant to any of the following: 

(i) Teachers' Retirement System (§§ 38-2001.01 to 38-2023.16); 
(ii) Police and Fire Retirement System (§§ 5-707 to 5-730); 
(iii) Judges' Retirement System (§§ 11-1561 to 11-1571); or 
(iv) Teachers' Insurance and Annuity Association programs; or 

(B) An employee first employed by the District after September 30, 1987, who has 
subsequently separated pursuant to the District Retirement Benefit Program 
(§§ 1-626.03 to 1-626.14) after any of the following: 

(i) Reaching 57 years of age and having completed 25 years of creditable District 
service in a correctional officer position; 

(ii) Reaching 62 years of age and having completed 10 years of District government 
service in a position other than correctional officer; or 

(iii) Becoming entitled to disability benefits under the Social Security Act. 

(2) "Carrier" means a voluntary association, corporation, partnership, or other nongov- 
ernmental organization that is lawfully engaged in providing, paying for, or reimbursing the 
cost of health services under group insurance policies or contracts, medical or hospital 
service agreements, membership or subscription contracts, or similar group arrangements, 
in consideration of premiums or other periodic charges payable to the organization. 
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(2A) "Creditable District service" means all service in the employment of the District 
government that is creditable for purposes of the employee's retirement. 

(3) "Dependent child" includes: 

(A) An adopted child; and 

(B) A stepchild, foster child, or natural child of an employee or annuitant. 

(4) "Employee" means an individual first employed by the District after September 30, 
1987. 

(5) "Health benefit plan" means a group insurance policy or contract, medical or hospital 
service agreement, membership or subscription contract, or similar group arrangement 
provided by a carrier for the purpose of providing, paying for, or reimbursing expenses for 
health services under § 1-621.05. 

(6) "Member of family" or "Family member" means: 

(A) The spouse of an employee or annuitant; 

(B) An unmarried dependent child under 22 years of age; 

(C) An unmarried dependent child under 25 years of age who is a full-time student; 
and 

(D) An unmarried child regardless of age who is incapable of self-support because of 
mental or physical disability that existed before age 22. 

(Mar. 3, 1979, D.C. Law 2-139, § 2103, as added Oct. 1, 1987, D.C. Law 7-27, § 2(d), 34 DCR 5079; Mar. 
20, 1998, D.C. Law 12-66, § 2(a), 45 DCR 343; Mar. 3, 2010, D.C. Law 18-111, § 1201(a), 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments Second Emergency Act of 2009 (D.C. Act 18-207, 

D.C. Law 18-111 rewrote pars. (l)(B)(i) to (iii); October 15, 2009, 56 DCR 8234). 

added par. (2A); and, in par. (6), substituted For temporary (90 day) amendment of section, 

"'Member of family' or 'Family member'" for see § 1201(a) of Fiscal Year Budget Support Con- 

'"Member of family'". Prior to amendment, pars. gressional Review Emergency Amendment Act of 

(l)(B)(i) to (iii) read as follows: 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

"(i) Reaching 57 years of age and having com- 345). 

pleted 25 years of creditable District sendee in a Legislative History of Laws 

law enforcement position; For Law 18 _ m> gee noteg following 

"(ii) Becoming entitled to retirement benefits § 1-301.181. 

under the Social Security Act; or Miscellaneous Notes 

"(iii) Becoming entitled to disability benefits un- ghort title . Section 1200 of D , C . Law 18 _ ni 

der the Social Security Act." provided that subtitle U of title I of the act may be 

Emergency Act Amendments cited as the "District Retirement Program Post- 

For temporary (90 day) amendment of section, Employment Health and Life Insurance Benefits 

see § 1201(a) of Fiscal Year 2010 Budget Support Amendment Act of 2009". 

§ 1-621.05. Health benefit plans. 

The District may contract for or approve the following health benefit plans: 

(1) An Indemnity Benefit Plan: One District-wide plan offering at least 3 levels of 
benefits (one of which shall be deemed by the Mayor to be a standard option) under which 
a carrier agrees to pay certain sums of money, not in excess of the actual expenses 
incurred, for health benefits. 

(2) Health Maintenance Organization Plans including: 

(A) One or more group prepayment plans that offer health benefits, in whole or in 
substantial part on a prepaid basis, with professional services provided by physicians 
representing at least 3 major medical specialties practicing as a group in a common 
center or centers who receive all or a substantial part of their professional income from 
the prepaid funds; and 

(B) An individual practice prepayment plan that offers health benefits in whole or 
substantial part on a prepaid basis, with professional services provided by individual 
physicians who agree, under rules promulgated by the Mayor, to accept the payments 
provided by the plan as full, payment for covered services that include in-hospital 
services, general care provided in their offices and in the patients' homes, out-of-hospital 
diagnostic procedures, and preventive care. 
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(3) Preferred Provider Organization Plan: An individual practice plan that offers health 
benefits in whole or substantial part with professional services provided by individual 
physicians, hospitals, and other health care providers who agree under rules promulgated 
by the Mayor to accept contractually reduced payments for the covered services they 
provide. 

(4) Combined Benefit Plan: A plan that includes elements of more than 1 of the plans 
described in paragraphs (1), (2), and (3) of this section. 

(5) Other Health Benefit Plans: Nothing in this section shall preclude the Mayor from 
contracting for or approving a type of health benefit plan not specifically listed in this 
section. 

(Mar. 3, 1979, D.C. Law 2-139, § 2105, as added Oct. 1, 1987, D.C. Law 7-27, § 2(d), 34 DCR 5079; Mar. 
2, 1991, D.C. Law 8-190, § 2(b), 37 DCR 6721.) 

§ 1-621.07. Election of coverage. 

(a) Unless an employee or annuitant affirmatively waives health insurance coverage, each 
employee or annuitant shall enroll in 1 of the approved health benefit plans under § 1-621.05 
either as an individual or for self and family or provide evidence satisfactory to the Mayor 
that the employee or annuitant is covered under another health benefit plan. 

(b) If an employee or annuitant has a spouse or domestic partner who is an employee or 
annuitant, either spouse or domestic partner but not both may enroll for self and family, or 
each spouse or domestic partner may enroll as an individual. An individual shall not be 
enrolled as an employee or annuitant and also as a member of a family. 

(c) An employee or an annuitant enrolled in a health benefit plan may change coverage by 
an application filed within 60 days of a change in family status or as otherwise permitted by 
rule promulgated by the Mayor. 

(d) An employee or annuitant may transfer enrollment from one health benefit plan to 
another health benefit plan under § 1-621.05 as permitted by rules promulgated by the 
Mayor. 

(Mar. 3, 1979, D.C. Law 2-139, § 2107, as added Oct. 1, 1987, D.C. Law 7-27, § 2(d), 34 DCR 5079; Sept. 
12, 2008, D.C. Law 17-231, § 3(e), 55 DCR 6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, in subsec. (b), substituted For Law 17 „ 2 31, see notes following § 1-301.45. 

"spouse or domestic partner" for "spouse". 

§ 1-621.09. District contribution. 

(a) The District's contribution to the cost of any health benefit plan shall be an amount 
equal to 72% of the subscription charge of the standard option indemnity plan, except that in 
no event shall the District's contribution exceed 72% of the total subscription charge of any 
plan or option in which the employee is enrolled. The District's contribution shall be paid on a 
regular pay period basis. 

(b) The Mayor shall determine the amount of the District contribution for individual and 
for self and family enrollments before the beginning date of each contract period. 

(c) There is established the Annuitants' Health and Life Insurance Employer Contribution 
Trust Fund ("Fund") from which the District's contribution for health and life insurance for 
annuitants shall be paid. The monies in the Fund shall not be a part of, or lapse into, the 
General Fund of the District or any other fund of the District. 

(d) Every fiscal year, the Chief Financial Officer shall deposit into the Fund the amount 
that has been appropriated for the purpose of funding the District contribution for the health 
and life insurance premiums of annuitants. The Chief Financial Officer may also deposit into 
the Fund any balances in rate stabilization fund reserves that are refunded to the District by 
a health insurance carrier. 

(e) Notwithstanding the other provisions of this chapter, the Mayor may issue rules to 
establish vesting requirements for the provision of other post-employment benefits to 
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annuitants. Any proposed rules promulgated by the Mayor shall be submitted to the Council 
for a 60-day period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed rules within the 
60-day period, by resolution, the proposed rules shall be deemed disapproved. 

(f) In the case of an annuitant who has separated pursuant to the District Retirement 
Benefit Program, no contribution shall be made by the District until the annuitant attains 62 
years of age. The annuitant shall pay 100% of the cost of any health benefit plan selected by 
the annuitant until the annuitant attains age 62. Upon attaining 62 years of age, the District 
shall pay a portion of the cost of any health benefit plan selected by the annuitant in 
accordance with subsections (h)(1) or (2) of this section. 

(g) In the case of an annuitant described in subsection (g) of this section who retired 
pursuant to the Teachers' Retirement System, or the Judges' Retirement System or the 
Teachers' Insurance and Annuity Association programs, the District shall pay the portion of 
the cost of any health benefit plan selected by the annuitant in accordance with subsection (h) 
of this section. 

(h) The District contribution to post-employment health benefits for an annuitant described 
in subsection (g) of this section (and following the annuitant's death, the annuitant's eligible 
family members) shall be determined as follows: 

(1) For annuitants who retire with at least 10 years of creditable District service, but less 
than 30 years of creditable District service, the District contribution to the cost of a health 
benefit plan selected by the annuitant shall be an amount equal to 25% of the cost of the 
selected health benefit plan (as secondary to Medicare) and 20% for the covered family 
member of the annuitant, plus an additional 2.5% for each year of creditable District service 
over 10 years; provided, that the District contribution shall not exceed 72% of the cost of 
the selected health benefits plan and 60% for the covered family member of the annuitant. 
The annuitant and family member shall contribute the applicable balance of the cost of the 
selected health benefit plan. 

(2) For annuitants with 30 or more years of creditable District service, the District 
contribution shall be an amount equal to 72% of the cost of the selected health benefit plan 
and the annuitant shall contribute 28% of the cost of the selected health benefit plan. For 
a covered family member of an annuitant, the District contribution shall be an amount 
equal to 60%) of the cost of the selected health benefit plan and the covered family member 
shall contribute 40% of the cost of the selected health benefit plan. 

(3) For annuitants who are injured or killed in the line of duty, the District's contribution 
shall be an amount equal to 72% of the cost of the selected health benefit plan and the 
annuitant shall contribute 28% of the cost of the selected health benefit plan. For a 
covered family member of an annuitant, the District contribution shall be an amount equal 
to 72% of the cost of the selected health benefit plan and the family member shall 
contribute 28%) of the cost of the selected health benefit plan. This paragraph shall apply 
as of October 1, 2009. 

(i) In the case of an annuitant who retired pursuant to the Police and Fire Retirement 
System, the District shall pay the portion of the cost of any health benefit plan selected by 
the annuitant in accordance with subsection (j) of this section. 

(j) The District contribution to post-employment health benefits for an annuitant (and 
following the annuitant's death, the annuitant's eligible family members) shall be determined 
as follows: 

(1) For annuitants hired before November 10, 1996, who retire with at least 5 years of 
creditable District service, the District contribution shall be an amount equal to 72% of the 
cost of the selected health benefit plan and the annuitant shall contribute 28% of the cost of 
the selected health benefit plan. For a covered family member of an annuitant, the District 
contribution shall be an amount equal to 60% of the cost of the selected health benefit plan 
and the covered family member shall contribute 40% of the cost of the selected health 
benefit plan. 

(2) For annuitants hired on or after November 10, 1996, with at least 10 years of 
creditable District service, but less than 25 years of creditable District service, the District 
contribution to the cost of a health benefit plan selected by the annuitant shall be an 
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amount equal to 30% of the cost of the selected health benefit plan (as secondary to 
Medicare) for the annuitant, plus an additional 3% for each year of creditable District 
service over 10 years, and 25% for the covered family member of the annuitant, plus an 
additional 3% for each year of creditable District service over 10 years; provided, that the 
District contribution shall not exceed 72% of the cost of the selected health benefits plan for 
the annuitant and 60% of the cost of the selected health benefits plan for the covered family 
member of the annuitant. The annuitant and family member shall contribute the applicable 
balance of the cost of the selected health benefit plan. 

(k) In the case of an individual who would otherwise be subject to the Police and Fire 
Retirement System upon retirement but who is killed in the line of duty and in the case of an 
individual who retires under the Police and Fire Retirement System due to an injury that 
occurred in the line of duty, the District shall pay the portion of the cost of any health benefit 
plan selected by the individual or the individual family member in accordance with subsection 
(1) of this section. 

(1) For an individual covered by subsection (k) of this section, the District's contribution to 
the cost of the selected health benefits plan of the individual shall be an amount equal to 72% 
of the cost of the selected health benefit plan and the individual shall contribute 28% of the 
cost of the selected health benefit plan. For a covered family member of the individual, the 
District contribution to the cost of the selected health benefit plan of the family member shall 
be an amount equal to 72% of the cost of the selected health benefit plan and the family 
member shall contribute 28% of the cost of the selected health benefit plan. 

(m) An individual described in subsection (k) of this section shall be considered an 
annuitant for the purposes of this section. 

(Mar. 3, 1979, D.C. Law 2-139, § 2109, as added Oct. 1, 1987, D.C. Law 7-27, § 2(d), 34 DCR 5079; Mar. 
2, 1991, D.C. Law 8-190, § 2(e), 37 DCR 6721; Mar. 7, 2000, D.C. Law 13-54, § 2(a), 46 DCR 9915; Aug. 
16, 2008, D.C. Law 17-219, § 7008, 55 DCR 7598; Mar. 3, 2010, D.C. Law 18-111, § 1201(b), 57 DCR 181; 
D.C. Law 18-223, § 1092(a), Sept. 24, 2010, 57 DCR 6242; Apr. 8, 2011, D.C. Law 18-370, § 102, 58 DCR 
1008; Sept. 14, 2011, D.C. Law 19-21, § 1052, 58 DCR 6226.) 

Historical and Statutory Notes 
Effect of Amendments ute 40% of the cost of the selected health benefit 

D.C. Law 17-219 added subsec. (e). P la n." 

D.C. Law 18-111 rewrote subsec. (d); and added D.C. Law 18-370, in'subsecs. (a), (h)(2), (h)(3), 

subsecs. (f) to (h). Prior to amendment, subsec. (JXD, and (1), substituted "an amount equal to 

(d) read as follows: 72%" for "an amount equal to 75%"; in subsecs. (a) 

"^ ti,„ A/r.-,,™ „i,„n a n u ■ + +1, ' t? 'i+i, and (h)(1), substituted "exceed 72%" for "exceed 
(d) The Mayor shall deposit into the Fund the „_,„. >* , _ „ v _„ „ VQ . _ m , m , 



$750,000, that was appropriated in fiscal years 



75%"; in subsecs. (h)(2), (h)(3), (j)(l), and (1), sub- 



1997^ 1998, and 1999 for the purpose of funding the stit , uted "5° ntri ^ 28 f! . f °5 "? ( °^ but f 25% ' j 

District's contribution for the health and life insur- %$™ s ff % ( J ){2) ' sub ?^?d sha11 not exceed 

ance premiums of annuitants. The Mayor may also 75 /c tor shail not exceed 72 /o • 

deposit into the Fund any balances in the rate D.C. Law 19-21 rewrote subsecs. (h)(3) and (1), 

stabilization fund reserves that are refunded to the which formerly read: 

District by a health insurance carrier." « (3) For annuitants who are injured or killed in 

D.C. Law 18-223, in subsec. (g), substituted "or" the line of duty, the District's contribution shall be 

for "the Police and Fire Retirement System,"; in an amount equal to 72% of the cost of the selected 

subsec. (h), substituted "for an annuitant described health benefit plan and the annuitant shall contrib- 

in subsection (g) of this section" for "an annuitant" ute 28% of the cost of the selected health benefit 

in the lead-in text and rewrote par. (3); and added plan. For a covered family member of an annui- 

subsecs. (i) to (m). Prior to amendment, subsec. tant, the District contribution shall be an amount 

(h)(3) read as follows: equal to 72% of the cost of the selected health 

"(3) For annuitants who are injured or killed in benefit plan and the family member shall contrib- 

the line of duty, the District's contribution shall be ute 28Vo of the cost 0± the selected health benefit 

an amount equal to 72% of the cost of the selected plan. This paragraph shall apply as of October 1, 

health benefit plan and the annuitant shall contrib- ^t>09. 

ute 28% of the cost of the selected health benefit "(1) For an individual covered by subsection (k) 

plan. For a covered family member of an annui- of this section, the District's contribution to the 

tant, the District contribution shall be an amount cost of the selected health benefits plan of the 

equal to 60% of the cost of the selected health individual shall be an amount equal to 72% of the 

benefit plan and the family member shall contrib- cost of the selected health benefit plan and the 
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individual shall contribute 28% of the cost of the 
selected health benefit plan. For a covered family 
member of the individual, the District contribution 
to the cost of the selected health benefits plan of 
the family member shall be an amount equal to 
72% of the cost of the selected health benefit plan 
and the family member shall contribute 28% of the 
cost of the selected health benefit plan." 

Temporary Amendments of Section 

Section 2 of D.C. Law 18-100, in section 
1201(b)(2) of D.C. Act 18-207, substituted "(3) For 
annuitants who are injured or killed in the line of 
duty, the District's contribution shall be an amount 
equal to 75% of the cost of the selected health 
benefit plan and the annuitant shall contribute 25% 
of the cost of the selected health benefit plan. For 
a covered family member of an annuitant, the 
District contribution shall be an amount equal to 
75% of the cost of the selected health benefit plan 
and the family member shall contribute 25% of the 
cost of the selected health benefit plan. This 
paragraph shall apply as of October 1, 2009." for 
"(3) For annuitants who are injured or killed in the 
line of duty, the District's contribution shall be an 
amount equal to 75% of the cost of the selected 
health benefit plan and the annuitant shall contrib- 
ute 25% of the cost of the selected health benefit 
plan. For a covered family member of an annui- 
tant, the District contribution shall be an amount 
equal to 60% of the cost of the selected health 
benefit plan and the family member shall contrib- 
ute 40% of the cost of the selected health benefit 
plan." 

Section 3 of D.C. Law 18-100, in section 
1201(b)(2) of D.C. Law 18-111, substituted "(3) For 
annuitants who are injured or killed in the line of 
duty, the District's contribution shall be an amount 
equal to 75% of the cost of the selected health 
benefit plan and the annuitant shall contribute 25% 
of the cost of the selected health benefit plan. For 
a covered family member of an annuitant, the 
District contribution shall be an amount equal to 
75% of the cost of the selected health benefit plan 
and the family member shall contribute 25% of the 
cost of the selected health benefit plan. This 
paragraph shall apply as of October 1, 2009." for 
"(3) For annuitants who are injured or killed in the 
line of duty, the District's contribution shall be an 
amount equal to 75% of the cost of the selected 
health benefit plan and the annuitant shall contrib- 
ute 25% of the cost of the selected health benefit 
plan. For a covered family member of an annui- 
tant, the District contribution shall be an amount 
equal to 60% of the cost of the selected health 
benefit plan and the family member shall contrib- 
ute 40% of the cost of the selected health benefit 
plan,". 

Section 5(b) of D.C. Law 18-100 provides that 
the act shall expire after 225 days of its having 
taken effect. 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 7008 of Fiscal Year 2009 Budget Support 
Emergency Act of 2008 (D.C. Act 17-468, July 28, 

2008, 55 DCR 8746). 

For temporary (90 day) amendment of section, 
see § 1201(b) of Fiscal Year 2010 Budget Support 
Second Emergency Act of 2009 (D.C. Act 18-207, 
October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of section, 
see §§2 and 3 of Police and Firefighter Post- 
Retirement Health Benefits Emergency Amend- 
ment Act of 2009 (D.C. Act 18-230, November 5, 

2009, 56 DCR 8794). 

For temporary (90 day) amendment of section, 
see § 1201(b) of Fiscal Year Budget Support Con- 
gressional Review Emergency Amendment Act of 
2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

For temporary (90 day) amendment of section, 
see § 102 of Fiscal Year 2011 Supplemental Bud- 
get Support Emergency Act of 2010 (D.C. Act 
18-694, January 19, 2011, 58 DCR 662). 
Legislative History of Laws 

For Law 17-219, see notes following § 1-308.29. 

For Law 18-111, see notes following 
§ 1-301.181. 

For Law 18-223, see notes following § 1-301.78. 

For history of Law 18-370, see notes under 
§ 1-301.01. 

For history of Law 19-21, see notes under 
§ 1-301.01. 
Miscellaneous Notes 

Short title: Section 7007 of D.C. Law 17-219 
provided that subtitle D of title VII of the act may 
be cited as the "Other Post-Employment Benefits 
Eligibility Act of 2008". 

Short title: Section 1091 of D.C. Law 18-223 
provided that subtitle J of title I of the act may be 
cited as the "Police and Firefighter Post-Retire- 
ment Health Benefits Amendment Act of 2010". 

Section 1093 of D.C. Law 18-223 provides: 

"Sec. 1093. Applicability. 

"(a) Section 1092(a) and (c) shall apply as of 
October 1, 2011 " 

"(b) This subtitle shall apply subject to its inclu- 
sion in an approved budget and financial plan." 

Short title: Section 101 of D.C. Law 18-370 
provided that subtitle A of title 1 of the act may be 
cited as "Health Benefit Plan District Contribution 
Amendment Act of 2010". 

Section 103 of D.C. Law 18-370 provides: 

"Sec. 103. Applicability. 

"This subtitle shall apply as of January 1, 2011. " 

Short title: Section 1051 of D.C. Law 19-21 
provided that subtitle E of title I of the act may be 
cited as "Police and Firefighter Post-Retirement 
Health Benefits Clarification Amendment Act of 
2011". 
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§ 1-621.13. Rules; eligibility. 

(a) In order to ensure proper implementation of the health benefit plans under § 1-621.05 
by October 1, 1987, the Mayor may issue temporary rules regarding the health benefit plans 
that shall not be subject to Council review. These temporary rules shall remain in effect only 
until the proposed rules have been approved or been deemed approved by the Council in 
accordance with subsection (b) of this section. 

(b) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue proposed rules 
to implement the provisions of this subchapter. The proposed rules shall be submitted to the 
Council for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and days 
of Council recess. If the Council does not approve or disapprove the proposed rules, in whole 
or in part, by resolution within this 45-day review period, the proposed rules shall be deemed 
approved. 

(c) The proposed rules submitted pursuant to subsection (a) of this section shall prescribe 
the time, manner, and conditions under which employees and annuitants are eligible for 
coverage. The proposed rules may exclude employees on the basis of the nature and type of 
employment or conditions of employment such as short-term appointment, seasonal employ- 
ment, intermittent or part-time employment, or employment of a similar nature, but shall not 
exclude an employee or group of employees solely on the basis of the hazardous nature of 
employment. 

(d) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules to 
implement the provisions of this chapter, including rules related to post-employment health 
benefits coverage, including structuring coverage so that it is secondary to other coverage 
(including Medicare). 

(Mar. 3, 1979, D.C. Law 2-139, § 2113, as added Oct. 1, 1987, D.C. Law 7-27, § 2(d), 34 DCR 5079; Mar. 
3, 2010, D.C. Law 18-111, § 1201(c), 57 DCR 181; Sept. 24, 2010, D.C. Law 18-223, § 1092(b), 57 DCR 
6242.) 

Historical and Statutory Notes 

Effect of Amendments 2009 (D.C. Act 18-260, January 4, 2010, 57 DCR 

D.C. Law 18-11.1 added subsec. (d). 345). 

D.C. Law 18-223 rewrote subsec. (cl), which had For temporary (90 day) amendment of section, 

read as follows: see § 1092(b) of Fiscal Year 2011 Budget Support 

"(d) The Mayor, pursuant to subchapter I of Emergency Act of 2010 (D.C. Act 18-463, July 2, 

Chapter 5 of Title 2, may issue proposed rules 2010, 57 DCR 6542). 

relating to post-employment health benefits cover- For temporary (90 day) addition of section, see 

age including structuring coverage so that it is § 1093(b) of Figcal Ye ar 2011 Budget Support 

secondary to other coverage (including Medicare). Emergency Act of 2010 (D.C. Act 18-463, July 2, 

The proposed rules shall be submitted to the 2010 57 DCR 6542) 
Council for a 45-day period of review, excluding 

Saturdays, Sundays, legal holidays, and days of Legislative History of Laws 

Council recess. If the Council does not approve or For Law 18-111, .see notes following 

disapprove the proposed rules, in whole or in part, § 1-301.181. 

by resolution within this 45-day review period, the For Law 18 _ 22 3, see notes following § 1-301.78. 
proposed rules shall be deemed approved." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, . , , ^ n , , ^ , „^ n T „ n 
see § 1201(c) of Fiscal Year 2010 Budget Support " led ^fo ^ le J ^ % £ ^^J Tl ** 
Second Emergency Act of 2009 (D.C Act 18-207, Clte ^ ™ ^ J ollc J and Firefighter Post-Re tire- 
October 15, 2009, 56 DCR 8234). ment Health Beneflts Amendment Act of 2010". 

For temporary (90 day) amendment of section, Section 1093 < b ) of D.C. Law 18-223 provides: 

see § 1201(c) of Fiscal Year Budget Support Con- "(b) This subtitle shall apply subject to its incm- 

gressional Review Emergency Amendment Act of sion in an approved budget and financial plan." 

§ 1-621.17. Post-employment benefits. 

(a) An annuitant may be eligible for the post-employment health benefits as set forth in 
§ 1-621.05. 

(b) To be eligible for post-employment health benefits, the annuitant must: 
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(1) Retire with at least: 

(A) 10 years of creditable District service if the annuitant retired under the District 
Retirement Benefit Program, the Teachers' Retirement System, the Judges' Retirement 
System, or the Teachers' Insurance and Annuity Association programs; or 

(B) 10 years of creditable District service if the annuitant retired under the Police and 
Fire Retirement System and the annuitant was hired on or after November 10, 1996; or 

(C) 5 years of creditable District service if the annuitant retired under the Police and 
Fire Retirement System and the annuitant was hired before November 10, 1996; 

(2) Be enrolled in a health benefit plan under § 1-621.05 at the time of retirement; 

(3) Have been continuously enrolled in a health benefit plan under § 1-621.05 for a 
period of at least 5 years preceding the annuitant's retirement date; and 

(4) Remain continuously covered under a health benefit plan under § 1-621.05. 

(b-1) In addition to annuitants eligible under this section for the post-employment health 
benefits as set forth in § 1-621.05, individuals described in § 1-621. 09(k) shall also be eligible 
for such benefits and those individuals shall be considered annuitants for the purposes of this 
section. 

(c) If an annuitant's coverage in a health benefit plan under § 1-621.05 ends, for any 
reason, the annuitant shall cease to be eligible for post-employment health benefits and shall 
not re-enroll, as an annuitant, in a health benefit plan under § 1-621.05. 

(d) Upon the death of an annuitant who is enrolled in a health benefit plan under 
§ 1-621.05 with family coverage, the annuitant's surviving spouse and dependent children 
who are covered under the health benefit plan at the time of death may continue enrollment 
in a health benefit plan under § 1-621,05. 

(Mar. 3, 1979, D.C. Law 2-139, § 2117, as added Mar. 3, 2010, D.C. Law 18-111, § 1201(d), 57 DCR 181; 
D.C. Law 18-223, § 1092(c), Sept. 24, 2010, 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments view Emergency Amendment Act of 2009 (D.C. 

D.C. Law 18-223 rewrote subsec. (b)(1); and Act 18-260, January 4, 2010, 57 DCR 345). 

added subsec. (b-1). Prior to amendment, subsec. Legislative History of Laws 

(b)(1) read as follows: For Law 18-111, see notes following 

"(1) Retire with at least 10 years of creditable § 1-301.181. 

District service;" For Law 18-223, see notes following § 1-301.78. 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) addition, see § 1201(d) Section 109B of D - C - Law 18 " 223 provides: 

of Fiscal Year 2010 Budget Support Second Emer- "Sec. 1093. Applicability. 

gency Act of 2009 (D.C. Act 18-207, October 15, "(a) 'Section 1092(a) and (c) shall apply as of 

2009, 56 DCR 8234). October 1, 2011 " 

For temporary (90 day) addition, see § 1201(d) "(b) This subtitle shall apply subject to its inclu- 

of Fiscal Year Budget Support Congressional Re- sion in an approved budget and financial plan." 

Subchapter XXII. Life Insurance; Benefit Program Study. 

§ 1-622.04. Definitions. 

For the purposes of §§ 1-622.05 through 1-622.14, the term: 
(1) "Annuitant" means: 

(A) An employee first employed by the District after September 30,' 1987, who has 
subsequently retired pursuant to any of the following: 

(i) Teachers' Retirement System (§§ 38-2001.01 to 38-2023.16); 
(ii) Police and Fire Retirement System (§§ 5-707 to 5-730); 
(iii) Judges' Retirement System (§§ 11-1561 to 11-1571); or 
(iv) Teachers' Insurance and Annuity Association programs; or 

(B) An employee first employed by the District after September 30, 1987, who has 
subsequently separated pursuant to the District Retirement Benefit Program 
(§§ 1-626.03 to 1-626.14) after any of the following: 
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(i) Reaching 57 years of age and having completed 25 years of creditable District 
service in a law enforcement position; 
(ii) Becoming entitled to retirement benefits under the Social Security Act; or 
(iii) Becoming entitled to disability benefits under the Social Security Act. 

(2) "Dependent child" includes: 

(A) An adopted child; and 

(B) A stepchild, foster child, or natural child of an employee or annuitant. 

(3) "Employee" means an individual first employed by the District after September 30, 
1987. 

(4) "Member of family" means: 

(A) The spouse of an employee or annuitant; 

(B) An unmarried dependent child under 22 years of age; 

(C) An unmarried dependent child under 25 years of age who is a full-time student; 
and 

(D) An unmarried child regardless of age who is incapable of self-support because of 
mental or physical disability that existed before age 22. 

(5) "Viatica! settlement" means an irrevocable assignment of all an employee's or former 
employee's incidents of ownership in a life insurance policy. 

(Mar. 3, 1979, D.C. Law 2-139, § 2204, as added Oct. 1, 1987, D.C. Law 7-27, § 2(f), 34 DCR 5079; Mar. 
20, 1998, D.C. Law 12-65, § 2(a), 44 DCR 7608; Mar. 20, 1998, D.C. Law 12-66, § 2(b), 45 DCR 343.) 

§ 1-622.16. Post-employment benefits. 

Aii annuitant may elect to convert group life insurance benefits authorized in § 1-622.03 to 
an individual policy upon separation from service. 
(Mar. 3, 1979, D.C. Law 2-139, § 2216, as added Mar. 3, 2010, D.C. Law 18-111, § 1201(e), 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments view Emergency Amendment Act of 2009 (D.C. 

For temporary (90 day) addition, see § 1201(e) Act 18-260, January 4, 2010, 57 DCR 345). 

of Fiscal Year 2010 Budget Support Second Emer- L islative Hist of Laws 
gency Act of 2009 (D.C. Act 18-207, October 15, & J 

2009, 56 DCR 8234). For Law 18-111, see notes following 

For temporary (90 day) addition, see § 1201(e) § 1-301.181. 
of Fiscal Year Budget Support Congressional Re- 

SUBCHAPTER XXIII. PUBLIC SECTOR WORKERS' COMPENSATION. 

§ 1-623.01. Definitions. 

For the purpose of this subchapter: 

(1) The term "employee" means: 

(A) A civil officer or employee in any branch of the District of Columbia government, 
including an officer or employee of an instrumentality wholly owned by the District of 
Columbia government; 

(B) An individual rendering personal service to the District of Columbia government 
similar to the service of a civil officer or employee of the District of Columbia, without 
pay or for nominal pay, when a statute authorizes the acceptance or use of the service or 
authorizes payment of travel or other expenses of the individual, but does not include a 
member of the Metropolitan Police Department or the Fire Department of the District of 
Columbia who is pensioned or pensionable under §§ 5-707 through 5-730; and 

(C) An individual selected pursuant to Chapter 121 of Title 28 of the United States 
Code and serving as a petit or grand juror and who is otherwise an employee for the 
purposes of this subchapter as defined by subparagraphs (A) and (B) of this paragraph. 

(2) The term "physician" includes surgeons, podiatrists, dentists, clinical psychologists, 
optometrists, chiropractors, and osteopathic practitioners within the scope of their practice 
as defined by law. The term "physician" includes chiropractors only to the extent that their 
reimbursable services are limited to treatment consisting of manual manipulation of the 
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spine to correct a subluxation as demonstrated by X-ray to exist, and subject to rules and 
regulations issued by the Mayor. 

(3) The term "medical, surgical, and hospital services and supplies" includes services and 
supplies by podiatrists, dentists, clinical psychologists, optometrists, chiropractors, osteo- 
pathic practitioners, and hospitals within the scope of their practice as defined by District 
or state law and as designated by the Mayor to provide services to injured employees. 
Reimbursable chiropractic services are limited to treatment consisting of manual manipu- 
lation of the spine, to correct a subluxation as demonstrated by X-ray to exist, and subject 
to rules and regulations issued by the Mayor. 

(4) The term "monthly pay" means the monthly pay at the time of injury or the monthly 
pay at the time disability begins or the monthly pay at the time compensable disability 
recurs if the recurrence begins more than 6 months after the injured employee resumes 
regular full-time employment with the District, whichever is greater, except when other- 
wise determined under § 1-623.13 with respect to any period. 

(5)(A) The term "injury" means: 

(i) Accidental injury or death arising out of and in the course and scope of 
employment; and 

(ii) Occupational disease or infection as arises naturally out of such employment or 
as naturally or unavoidably results from such accidental injury. 
(B) The term "injury" includes: 

(i) An injury caused by the willful act of third persons directed against an employee 
because of his or her employment; and 

(ii) Damage to, or destruction of, eyeglasses, hearing aids, medical braces, artificial 
limbs, and other medical devices and such time lost while such device or appliance is 
being replaced or repaired. 

(6) Repealed. 

(7) The term "parent" includes stepparents and parents by adoption. 

(8) The terms "brother" and "sister" mean one who at the time of the death of the 
employee is under 18 years of age or over that age and incapable of self-support, and 
include stepbrothers and stepsisters, half brothers and half sisters, and brothers and sisters 
by adoption, but does not include married brothers or married sisters. 

(9) The term "child" means one who at the time of the death of the employee is under 18 
years of age or over that age and incapable of self-support, and includes stepchildren, 
adopted children and posthumous children, but does not include married children. 

(10) The term "grandchild" means one who at the time of the death of the employee is 
under 18 years of age or over that age and incapable of self-support. 

(11) Repealed. 

(12) The term "compensation" includes the money allowance payable to an employee or 
his or her dependents and any other benefits paid for from the Employees' Compensation 
Fund, but this does not in any way reduce the amount of the monthly compensation payable 
for disability or death. 

(13) The term "student" means an individual under 23 years of age who has not 
completed 4 years of education beyond the high school level and who is regularly pursuing 
a full-time course of study or training at an institution which is: 

(A) A school, college, or university operated or directly supported by the United 
States, by the District, by a state or local government, or political subdivision thereof; 

(B) A school, college, or university which has been accredited by the District, by a 
state, by a state-recognized or nationally-recognized accrediting agency or body; 

(C) A school, college, or university not so accredited, but whose credits are accepted 
on transfer by at least 3 institutions which are so accredited for credit on the same basis 
as if transferred from an institution so accredited; or 

(D) An additional type of educational or training institution as defined by the Mayor. 
Such an individual is deemed not to have ceased to be a student during an interim 
between school years if the interim is not more than 4 months and if he or she shows, to 
the satisfaction of the Mayor, that he or she has a bona fide intention of continuing to 
pursue a full-time course of study or training during the semester or other enrollment 
period immediately after the interim or during periods of reasonable duration during 
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which, in the judgment of the Mayor, he or she is prevented by factors beyond his or her 
control from pursuing his or her education. A student whose 23rd birthday occurs during 
a semester or other enrollment period is deemed a student until the end of the semester 
or other enrollment period. 

(14) Repealed. 

(15) Repealed. 

(16) The term "organ" means a part of the body that performs a special function, and for 
purposes of this subchapter excludes the brain, heart, and back. 

(17) "Utilization review" means the evaluation of the necessity, character, and sufficiency 
of both the level and quality of medically related services provided an injured employee 
based upon medically related standards. 

(18)(A) The term "managed care organization" means an organization of physicians and 
allied health professionals organized to and capable of providing systematic and comprehen- 
sive medical care and treatment of injured employees which is designated by the Mayor to 
provide such care and treatment under this subchapter. 

(B) The term "allied health professional" means a medical care provider (including a 

nurse, physical therapist, laboratory technician, X-ray technician, social worker, or other 

provider who provides such care within the scope of practice under applicable law) who is 

employed by or affiliated with a managed care organization. 

(19) The term "claimant" means a person who has applied for benefits under this 
subchapter. 

(20) Repealed. 

(21) The term "suiTiving spouse or domestic partner" means the spouse or domestic 
partner living with or dependent for support on the decedent at the time of his or her 
death, or living apart for reasonable cause or because of his or her desertion. 

(22) The term "accident" means an unexpected traumatic event during a single work 
shift identifiable by time and place of occurrence and producing objective symptoms of an 
injury. 

(Mar. 3, 1979, D.C. Law 2-139, § 2301, 25 DCR 5740; Mar. 6, 1991, D.C. Law 8-198, § 3(a), 37 DCR 6890; 
Sept. 26, 1995, D.C. Law 11-52, § 810(a), 42 DCR 3684; Nov. 19, 1997, 111 Stat. 2181, Pub. L. 105-100, 
§ 150(c)(4); Mar. 26, 1999, D.C. Law 12-175, § 2102(a), 45 DCR 7193; Oct. 3, 2001, D.C. Law 14-28, 
§ '1203(a), 48 DCR 6981; Mar. 13, 2004, D.C. Law 15-105, § 2(c), 51 DCR 881; Sept. 12, 2008, D.C. Law 
17-231, § 3(f), 55 DCR 6758; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(2), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments being replaced or repaired; except, that eyeglasses 

D.C. Law 17-231 repealed pars. (6) and (11); and hearing aids would not be replaced, repaired, 

and added par. (21). Prior to repeal, pars. (6) and or otherwise compensated for, unless the damage 

(11) read as follows: or destruction is incident to a personal injury 

"(6) The term 'widow' means the wife living with requiring medical services." 

or dependent for support on the decedent at the Emergency Act Amendments 

time of his death, or living apart for reasonable ^ , , on , >. ■ . , , f ,. 

cause or because of his desertion " For tem P orar y ( 90 da y) amendment of section, 

cause oi because ot his desertion. see § 1062(b)(2) of Fiscal Year 2011 Budget Sup- 

■ (11) The term widower means the husband port Emergency Act of 20 io (D .C. Act 18-463, July 

living with or dependent for support on the dece- « 2010 57 DCR fi r 42") 

dent at the time of her death, or living apart for > > * 

reasonable cause or because of her desertion." Legislative History of Laws 

D.C. Law 18-223 rewrote par. (5); and added For Law 17-231, see notes following § 1-301.45. 

par. (22). Prior to amendment, par. (5) read as Miscellaneous Notes 

follows: Short title: Section 1061 of D.C. Law 18-223 

"(5) The term 'injury' includes, in addition to provided that subtitle G of title 1 of the act may be 
injury by accident, a disease proximately caused cited as the -Oisability Compensation Amendment 
by the employment and damage to or destruction Act of 2010" 
of medical braces, artificial limbs, and other pros- 
thetic devices which shall be replaced or repaired, Legislative History of Laws 
and such time lost while such device or appliance is For Law 18-223, see notes following § 1-301.78. 

§ 1-623.02. Compensation for disability or death of employee. 

(a) The District of Columbia government shall pay compensation as specified by this 
subchapter for the disability or death of an employee resulting from personal injury sustained 
while in the performance of his or her duty, unless the injury or death is: 
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(1) Caused by willful misconduct of the employee; 

(2) Caused by the employee's intention to bring about the injury or death of himself or 
herself or of another; or 

(3) Proximately caused by the intoxication of the injured employee. 

(b) No claim shall be allowed under this chapter for mental stress or an emotional condition 
or disease resulting from a reaction to the work environment or to an action taken or 
proposed by the employing agency involving the following: 

(1) Employee's work performance, assignments, or duties; 

(2) Promotion or denial of promotion; 

(3) Adverse personnel action; 

(4) Transfer; 

(5) Retrenchment or dismissal; or 

(6) Provision of employment benefits. 

(c) Pursuant to § 1 -602.04(a), the limitation of liability described in subsection (b) of this 
section shall not apply to an employee whose date of hire was before January 1, 1980. 
(Mar. 3, 1979, D.C. Law 2-139, § 2302, 25 DCR 5740; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(3), 57 
DCR 6242.) 

Historical and Statutory Notes 
Effect of Amendments port Emergency Act of 2010 (D.C. Act 18-463, July 

D.C. Law 18-223 designated the existing text as 2, 2010, 57 DCR 6542). 
subsec. (a); and added subsecs. (b) and (c). Legislative History of Laws 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1062(b)(3) of Fiscal Year 2011 Budget Sup- 



For Law 18-223, see notes following § 1-301.78. 



Notes of Decisions 

Psychological injuries 3 pensation cases that involve psychological injuries 
that result from accidental physical injuries occur- 
ring in the workplace; abrogating Landesberg v. 
3. Psychological injuries District of Columbia Dept of Employment Ser- 
Objective test for determining entitlement to vices., 794 A.2d 607, and Porter v. District of 
compensation for psychological injuries, which re- Columbia Dept, of Employment Services., 625 
quires an employee to show that an average person A.2d 886. McCamey v. District of Columbia Dept. 
not predisposed* to such injury would have suffered of Employment Services, 2008, 947 A.2d 1191. 
a similar injury, does not apply to workers' com- Workers' Compensation <§=» 546(1) 

§ 1-623.04. Vocational rehabilitation. 

(a) The Mayor shall direct an individual with a permanent or temporary disability whose 
disability is compensable under this subchapter to undergo vocational rehabilitation. The 
Mayor shall provide for furnishing the vocational rehabilitation services. In providing for 
these services, the Mayor, insofar as practicable, shall use the services or facilities of the 
District of Columbia government. The cost of providing these services to individuals 
undergoing vocational rehabilitation under this section shall be paid from the Employees' 
Compensation Fund. 

(b) Notwithstanding § 1-623.06, individuals directed to undergo vocational rehabilitation by 
the Mayor, while undergoing such rehabilitation, shall receive compensation at the rate 
provided in §§ 1-623.05 and 1-623.10, less the amount of any earnings received from 
remunerative employment other than employment undertaken pursuant to such rehabilita- 
tion. 

(c) The initial vocational rehabilitation services provided pursuant to this section shall be 
for a period not to exceed 90 days after the claimant reaches maximum medical improvement 
and vocational rehabilitation is initiated. 

(d) After the initial 90-day period has expired, the vocational rehabilitation services may be 
extended, at the discretion of the Mayor, for good cause shown, for incremental periods of 90 
days, not to exceed one year from the initiation of the initial vocational rehabilitation plan. 
(Mar. 3, 1979, D.C. Law 2-139, § 2304, 25 DCR 5740; Oct. 3, 2001, D.C. Law 14-28, § 1203(c), 48 DCR 
6981; Apr. 24, 2007, D.C. Law 16-305, § 3(g), 53 DCR 6198; Sept. 24, 2010, D.C. Law 18-223, 
§ 1062(b)(4), 57 DCR 6242.) 
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Historical and Statutory Notes 
Effect of Amendments port Emergency Act of 2010 (D.C. Act 18-463, July 

D.C. Law 16-305, in subsec. (a), substituted "an 2, 2010, 57 DCR 6542). 
individual with a permanent or temporary disabili- Legislative History of Laws 

ty for a permanently or temporarily disabled 

individual". For Law 16-305, see notes following § 1-307.02. 

D.C. Law 18-223 added subsecs. (c) and (d). For Law 18-223, see notes following § 1-301.78. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1062(b)(4) of Fiscal Year 2011 Budget Sup- 

§ 1-623.05. Total disability. 

(a) If the disability is total, subject to the limitations in § l-623.06a, the District govern- 
ment shall pay the employee during the disability monthly monetary compensation equal to 66 
2/3 percent of his or her monthly pay, which shall be known as his or her basic compensation 
for total disability. 

(b) The loss of use of both hands, both arms, both feet, or both legs or the loss of sight of 
both eyes is prima facie permanent total disability. 

(Mar. 3, 1979, D.C. Law 2-139, § 2305,' 25 DCR 5740; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(5), 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments port Emergency Act of 2010 (D.C. Act 18-463, July 

D.C. Law 18-223, in subsec. (a), substituted ", 2, 2010, 57 DCR 6542). 

subject to the limitations in § l-623.06a, the Dis- Legislative Historv of Laws 

trict government" for "the District of Columbia s ^ 

government". For Law 18-223, see notes following § 1-301.78. 

Emergency Act Amendments 

For temporary (90 dav) amendment of section, 
see § 1062(b)(5) of Fiscal Year 2011 Budget Sup- 

§ 1-623.06. Partial disability. 

(a) If the disability is partial, subject to the limitations in § l-623.06a, the District 
government shall pay the employee during the disability monthly monetary compensation 
equal to 66 2/3 percent of the difference between his or her monthly pay and his or her 
monthly wage-earning capacity after the beginning of the partial disability. This shall be 
known as his or her basic compensation for partial disability. 

(b) The Mayor shall require each employee to report his or her earnings from employment 
or self-employment, by affidavit or otherwise, in the manner and at the times the Mayor 
specifies. The employee shall include in the affidavit or report the value of housing, board, 
lodging, and other advantages which are part of his or her earnings in employment or self- 
employment and which can be estimated in money. An employee who does the following: 

(1) Fails to make an affidavit or report when required; or 

(2) Knowingly omits or understates any part of his or her earnings, forfeits his or her 
right to compensation with respect to any period for which the affidavit or report was 
required. Compensation forfeited under this subsection, if already paid, shall be recovered 
by a deduction from the compensation payable to the employee or otherwise recovered 
under § 1-623.29, unless recovery is waived under that section. 

(c) An employee with a partial disability who: 

(1) Refuses to seek suitable work; or 

(2) Refuses or neglects to work after suitable work is offered to, procured by, or secured 
for him or her is not entitled to compensation and such payment shall be suspended. 

(Mar. 3, 1979, D.C. Law 2-139, § 2306, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(p), 27 DCR 2632; 
Oct. 3, 2001, D.C. Law 14-28, § 1203(d), 48 DCR 6981; Apr. 24, 2007, D.C. Law 16-305, § 3(h), 53 DCR 
6198; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(6), 57 DCR 6242.) 
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Effect of Amendments 

D.C. Law 16-305, in subsec. (c), substituted "An 
employee with a partial disability" for "A partially 
disabled employee". 

D.C. Law 18-228, in subsec. (a), substituted ", 
subject to the limitations in § l-623.06a, the Dis- 
trict government" for "the District of Columbia 
government". 
Temporary Amendments of Section 

Section 2(a) of D.C. Law 19-69 repealed subsec. 
(b). 

Section 4(b) of D.C. Law 19-6.9 provides that the 
act shall expire after 225 clays of its having taken 
effect. 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
1062(b)(6) of Fiscal Year 2011 Budget Sup- 



port Emergency Act of 2010 (D.C. Act 18-463, July 

2, 2010, 57 DCR 6542). 

For temporary (90 day) amendment of section, 
see § 2(a) of Public Sector Workers' Compensation 
Return to Work Clarifying Emergency Amend- 
ment Act of 2011 (D.C. Act 19-158, October 11, 
2011, 58 DCR 8881). 
Legislative History of Laws 

For Law 16-305, see notes following § 1-307.02. 

For Law 18-223, see notes following § 1-301.78. 



§ 1 -623.06a. Period of disability payments. 

(a) Except as provided in subsection (b) of this section, for any one injury causing 
temporary total or temporary partial disability, the payment for disability benefits shall not 
continue for more than a total of 500 weeks; provided, that within the last 52 weeks, the 
claimant shall be entitled to a hearing before an Office of Administrative Hearings judge for 
purposes of determining whether the claimant has a permanent disability. The hearing shall 
be conducted pursuant to the provisions of § l-623.24(b). Within 30 days after the hearing, 
the Mayor shall notify the claimant, the Attorney General, and the Office of Personnel in 
writing of his or her decision and any permanent disability award that he or she may make 
and the basis of the decision. 

(b) Subsection (a) of this section shall not apply to any employee whose date of hire was 
before January 1, 1980. 

(c) Subsection (a) shall apply one year after September 24, 2010. 

(Mar. 3, 1979, D.C. Law 2-139, § 2306a, as added Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(7), 57 DCR 
6242.) 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 2(b) of D.C. Law 19-69 added a section 
to read as follows: 

"Sec. 2306b. Earnings affidavit. 

"(a) The Mayor shall require each employee re- 
ceiving benefits under this title to report his or her 
earnings from employment or self-employment, by 
affidavit or otherwise, including by providing cop- 
ies of tax documents or authorization for the May- 
or to obtain copies of tax documents, in the manner 
and at the times the Mayor specifies. The employ- 
ee shall include in the affidavit or report the value 
of housing, board, lodging, and other advantages 
which are part of his or her earnings in employ- 
ment or self-employment and which can be esti- 
mated in money. 

"(b) An employee forfeits his or her right to 
compensation with respect to any period for which 
the affidavit or report was required if the employ- 
ee: 

"(1) Fails to file a complete affidavit or report 
when required; or 



"(2) Knowingly omits or understates any part of 
his or her earnings. 

"(c) Compensation forfeited under this section, 
if already paid, shall be recovered by a deduction 
from the compensation payable to the employee or 
otherwise recovered under section 2329 unless re- 
covery is waived under that section.". 

Section 4(b) of D.C. Law 19-69 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) addition of section, see 
§ 1062(b)(7) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 

2010, 57 DCR 6542). 

For temporary (90 day) addition of section, see 
§ 2(b) of Public Sector Workers' Compensation 
Return to Work Clarifying Emergency Amend- 
ment Act of 2011 (D.C. Act 19-158, October 11, 

2011, 58 DCR 8881). 
Legislative History of Laws 

For Law 18-223, see notes following § 1-301.78. 



§ 1-623.07. Compensation schedule. 

(a) If there is permanent disability involving the loss, or loss of use, of a member or 
function of the body or disfigurement, the employee is entitled to basic compensation for the 
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disability, as provided by the schedule in subsection (c) of this section, at the rate of 66 2/3 
percent of his or her monthly pay. The basic compensation shall be: 

(1) Payable regardless of whether the cause of the disability originates in a part of the 
body other than that member; 

(2) Payable regardless of whether the disability also involves another impairment of the 
body; and 

(3) In addition to compensation for temporary total or temporary partial disability. 

(b) With respect to any period after payments under subsection (a) of this section have 
ended, an employee is entitled to compensation as provided by the following: 

(1) Section 1-623.05, if the disability is total; or 

(2) Section 1-623.06, if the disability is partial. 

(c) The compensation schedule is as follows: 

(1) Arm lost, 312 weeks' compensation; 

(2) Leg lost, 288 weeks' compensation; 

(3) Hand lost, 244 weeks' compensation; 

(4) Foot lost, 205 weeks' compensation; 

(5) Eye lost, 160 weeks' compensation; 

(6) Thumb lost, 75 weeks' compensation; 

(7) First finger lost, 46 weeks' compensation; 

(8) Great toe lost, 38 weeks' compensation; 

(9) Second finger lost, 30 weeks' compensation; 

(10) Third finger lost, 25 weeks' compensation; 

(11) Toe other than great toe lost, 16 weeks' compensation; 

(12) Fourth finger lost, 15 weeks' compensation; 

(13) Loss of hearing: 

(A) Complete loss of hearing of 1 ear, 52 weeks' compensation; or 

(B) Complete loss of hearing of both ears, 200 weeks' compensation; 

(14) Compensation for loss of binocular vision or for loss of 80 percent or more of the 
vision of any eye is the same as for loss of the eye; 

(15) Compensation for loss of more than 1 phalanx of a digit is the same as for loss of the 
entire digit. Compensation for loss of the 1st phalanx is one-half of the compensation for 
loss of the entire digit; 

(16) If, in the case of an arm or a leg, the member is amputated above the wrist or ankle, 
compensation is the same as for loss of the arm or leg, respectively; 

(17) Compensation for loss of use of 2 or more digits or 1 or more phalanges of each of 2 
or more digits of a hand or foot is proportioned to the loss of the use of the hand or foot 
occasioned thereby; 

(18) Compensation for permanent total loss of use of a member is the same as for loss of 
the member; 

(19) Compensation for permanent partial loss of use of a member may be for proportion- 
ate loss of use of the member. The degree of loss of vision or hearing under this schedule 
is determined without regard to correction; 

(20) In case of loss of use of more than 1 member or parts of more than 1 member as 
enumerated by this schedule, the compensation is for loss of the use of each member or 
part thereof and the awards run consecutively. When the injury affects only 2 or more 
digits of the same hand or foot, paragraph (17) of this subsection applies, and when partial 
bilateral loss of hearing is involved, compensation is computed on the loss as affecting both 
ears; 

(21) For serious disfigurement of the face, head, or neck of a character likely to handicap 
an individual in securing or maintaining employment, proper and equitable compensation 
not to exceed $7,500 shall be awarded in addition to any other compensation payable under 
this schedule; or 

(22) For permanent loss or loss of use of any other important external or internal organ 
of the body, as determined by the Mayor, proper and equitable compensation not to exceed 
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312 weeks for each organ so determined shall be paid in addition to any other compensation 
payable under this schedule. 

(d) If medical records or other objective evidence substantiate a pre-existing impairment or 
other impairments or conditions unrelated to the work-related injury, the Mayor shall 
apportion the pre-existing or unrelated medical impairment from that of the current work- 
related injury or occupational disease in accordance with American Medical Association 
Guides to the Evaluation of Permanent Impairment ("AM A Guides"). In making this 
determination, the Mayor shall consider medical reports by physicians with specific training 
and experience in the use of the AMA Guides. 

(Mar. 3, 1979, D.C. Law 2-139, § 2307, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(q), 27 DCR 2632; 
Mar. 6, 1991, D.C. Law 8-198, § 3(c), 37 DCR 6890; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(8), 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments port Emergency Act of 2010 (D.C. Act 18-163, July 

D.C. Law 18-223 added subsec. (d). 2, 2010, 57 DCR 6542). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, tt, t 1 oqo , - n . R ■ 1 OA1 „ Q 

see § 1062(b)(8) of Fiscal Year 2011 Budget Sup- For Law 18 " 228 ' see notes foUowm e § 1 ^ 0L78 - 

§ 1-623.09. Beneficiaries of awards unpaid at death; order of precedence. 

(a) If an individual: (1) Has sustained disability compensable under § 1 -623.07(a); (2) has 
filed a valid claim in his or her lifetime; and (3) dies from a cause other than the injury before 
the end of the period specified by the schedule; the compensation specified by the schedule 
that is unpaid at his or her death, whether or not accrued or due at his or her death, shall be 
paid: 

(A) Under an award made before or after the death; 

(B) For the period specified by the schedule; 

(C) To and for the benefit of the persons then in being within the classes and on the 
conditions and in proportions specified by this section; and 

(D) In the following order of precedence: 

(i) If there is no child, to the surviving spouse or domestic partner; 
(ii) If there are both a surviving spouse or domestic partner and a child or children, 
one-half to the surviving spouse or domestic partner and one-half to the child or 
children; 

(iii) If there is no surviving spouse or domestic partner, to the child or children; 
(iv) If there is no survivor in the above classes, to the parent or parents completely 
or partially dependent for support on the decedent, or to other completely dependent 
relatives listed by § 1-623.33, or to both in proportions provided by rules and 
regulations; or 

(v) If there is no survivor in the above classes and no burial allowance is payable 

under § 1-623.34, an amount not exceeding that which would be expendable under 

§ 1-623.34, if applicable, shall be paid to reimburse a person equitably entitled thereto 

to the extent and in the proportion that he or she has paid the burial expenses: Except, 

that a compensated insurer or other person obligated by law or contract to pay the 

burial expenses or a state or political subdivision or entity is deemed not equitably 

entitled to such reimbursement. 

(b)(1) Except as provided in paragraph (2) of this subsection, payments under subsection 

(a) of this subsection, except for an amount payable for a period preceding the death of the 

employee, are at the basic rate of compensation for permanent disability specified by 

§ 1-623.07. 

(2) For an employee who would otherwise be an employee for purposes of this subchap- 
ter whose date of hire was before January 1, 1980, or whose claim for compensation for 
disability or death was pending before December 29, 1994, payments under subsection (a) 
of this section, except for an amount payable for a period preceding the death of the 
employee, are at the basic rate of compensation for permanent disability specified by 
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§ 1-623.07, even if at the time of death the employee was entitled to the augmented rate 
specified by § 1-623,10. 

(c) A surviving beneficiary under subsection (a) of this section, except one under sub- 
subparagraph (v) of subparagraph (D) of paragraph (3) of subsection (a) of this section, does 
not have a vested right to payment and must be alive to receive payment. 

(d) A beneficiary under subsection (a) of this section, except one under sub-subparagraph 
(v) of subparagraph (D) of paragraph (3) of subsection (a) of this section, ceases to be entitled 
to payment on the happening of an event which would terminate his or her right to 
compensation for death under § 1-623.33. When that entitlement ceases, compensation 
remaining unpaid under subsection (a) of this section is payable to the surviving beneficiary in 
accordance with subsection (a) of this section. 

(Mar. 3, 1979, D.C. Law 2-139, § 2309, 25 DCR 5740; Sept. 26, 1995, D.C. Law 11-52, § 810(c), 42 DCR 
3684; Apr. 12, 2000, D.C. Law 13-91, § 103(s), 47 DCR 520; Sept. 12, 2008, D.C. Law 17-231, § 3(g), 55 
DCR 6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, in subsec. (a), substituted p or Law 17-231, see notes following § 1-301.45. 

"surviving spouse or domestic partner" for "widow 
or widower". 

§ 1-623.10. Augmented compensation for dependents. 

(a) For the purpose of this section, "dependent" means the following: 

(1) A spouse or domestic partner, if: 

(A) He or she is a member of the same household as the employee; 

(B) He or she is receiving regular contributions from the employee for his or her 
support; or 

(C) The employee has been ordered by a court to contribute to his or her support; 

(2) An unmarried child, while living with the employee or receiving regular contributions 
from the employee toward his or her support, and who is: 

(A) Under 18 years of age; or 

(B) Over 18 years of age and incapable of self-support because of physical or mental 
disability; and 

(3) A parent, while wholly dependent on and supported by the employee. 

Notwithstanding paragraph (2) of this subsection, compensation payable for a child that 
would otherwise end because the child has reached 18 years of age shall continue if he or she 
is a student as defined by § 1-623.01 at the time he or she reaches 18 years of age for so long 
as he or she continues to be such a student or until he or she marries or enters into a 
domestic partnership. 

(a-1) Repealed. 

(b) An employee with a disability, whose date of hire was before January 1, 1980, with 1 or 
more dependents is entitled to have his or her basic compensation for disability augmented: 

(1) At the rate of 8 1/3 percent of his or her monthly pay if that compensation is payable 
under § 1-623.05 or l-623.07(a); or 

(2) At the rate of 8 1/3 percent of the difference between his or her monthly pay and his 
or her monthly wage-earning capacity if that compensation is payable under § 1-623.06. 

(b-1) Repealed. 

(Mar. 3, 1979, D.C. Law 2-139, § 2310, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(r), 27 DCR 2632; 
Sept. 26, 1995, D.C. Law 11-52, § 810(d), 42 DCR 3684; Apr. 9, 1997, D.C. Law 11-255, § 4(b), 44 DCR 
1271; Apr. 24, 2007, D.C. Law 16-305, § 3(i), 53 DCR 6198; Sept. 12, 2008, D.C. Law 17-231, 3(h), 55 
DCR 6758; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(9), 57 DCR 6242.) 
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Historical and Statutory Notes 

Effect of Amendments "(2) Over 18 years of age and incapable of self- 

D.C. Law 16-305 substituted "an employee with support because of physical or mental disability." 

a disability" for "a disabled employee", throughout - (b _ 1} For employees hired after December 

the section. gi? 1979 ^ who make & claim for compensation for 

D.C. Law 17-231, in subsec. (a), substituted disability or death after December 29, 1994, an 

"spouse or domestic partner" for "spouse"; and, in employee with a disability with one or more de- 

the last undesignated paragraph, substituted "mar- pendents is entitled to have his or her basic 

ries or enters into a domestic partnership" for compensation for disability augmented: 

n n t 10 ooo • a i t , . * u "W At the rate of 8% of his or her monthly pay 

D.C Law 18-223, m the lead-m text of subsec. if his or her salary is equivalent to DS-2, Step 1 

(a), substituted 'this section, for this section, and th h DS -6, Step 5 in the collective bargaining 

except as provided in subsection (a-1) of this sec- un ^. or 

tion,"; repealed subsecs. (a-1) and (b-1); and, in ( ' 

subsec. (b), substituted "An employee with a dis- '& At the rate of 6% of his or her monthly pay 

ability, whose date of hire was before January 1, lf hls or her salar y is equivalent to DS-7, Step 1 

1980," for "Except as provided in subsection (b-1) through DS-12, Step 10 in the collective bargain- 

of this section, an employee with a disability". in £ um t-" 

Prior to repeal, subsecs. (a-1) and (b-1) read as Emergency Act Amendments 

follows: For temporary (90 day) amendment of section, 

"(a-1) For employees hired after December 31, see § 1062(b)(9) of Fiscal Year 2011 Budget Sup- 

1979, who make a claim for compensation for dis- port Emergency Act of 2010 (D.C. Act 18-463, Julv 

ability or death after December 29, 1994, the term 2, 2010, 57 DCR 6542). 

'dependent' means the natural issue of the employ- LegisIative History of Laws 

ee or minor legally adopted by the employee prior ^ T „„ nn ^ ,,.„.« 

to the injury who is: For Law 16 - 305 > see notes following § 1-307.02. 

"(1) Under 18 years of age and dependent upon For Law 17-231, see notes following § 1-301.45. 

the employee for support; or For Law 18-223, see notes following § 1-301.78. 

§ 1-623.13. Increase, decrease, or suspension of compensation. 

(a) If an individual: (1) Was a minor or employed in a learner's capacity at the time of 
injury, and (2) did not have a physical or mental disability before the injury, the Mayor, on 
review under § 1-623.28 after the time the wage-earning capacity of the individual would 
probably have increased but for the injury, shall recompute prospectively the monetary 
compensation payable for disability on the basis of an assumed monthly pay corresponding to 
the probable increased wage-earning capacity. 

(b) If an employee, whose date of hire was before January 1, 1980, without good cause fails 
to apply for and undergo vocational rehabilitation when so directed under § 1-623.04, the 
Mayor may review such failure under § 1-623.28. If the Mayor, upon review, finds that in 
the absence of such failure the wage-earning capacity of the individual would probably have 
substantially increased, the Mayor may reduce prospectively the monetary compensation of 
the individual in accordance with what would probably have been his or her wage-earning 
capacity in the absence of the failure, until such time as the individual in good faith complies 
with the direction of the Mayor. 

(c) If an employee hired after December 31, 1979, without good cause, fails to apply for or 
undergo vocational rehabilitation when so directed under § 1-623.04, his or her right to 
compensation under this subchapter shall be suspended until the noncompliance ceases. 
(Mar. 3, 1979, D.C. Law 2-139, § 2313, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(s), 27 DCR 2632; 
Apr. 24, 2007, D.C. Law 16-305, § 30), 53 DCR 6198; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(10), 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments time of injury; or"; in subsec. (b), substituted "If 

D.C. Law 16-305, in subsec. (a), substituted "did an employee, whose date of hire was before Janu- 

not have a physical or mental disability" for "was ary 1, 1980," for "If an individual"; and added 

not physically or mentally handicapped". subsec. (c). 

D.C. Law 18-223 rewrote the section name line Temporary Amendments of Section 

which had read as follows: "§ 1-623.13. Increase Section 2(c) of D.C. Law 19-69, in subsec. (b), 

or decrease of basic compensation."; in subsec. (a), substituted "If an individual" for "If an employee 

substituted "at the time of injury, and" for "at the whose date of hire was before January 1, 1980,". 
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Section 4(b) of D.C. Law 19-69 provides that the For temporary (90 day) amendment of section, 

act shall expire after 225 days of its having taken see § 2(c) of Public Sector Workers' Compensation 

effect. Return to Work Clarifying Emergency Amend- 

Emergeney Act Amendments ™ ent A( * of 2011 (D.C. 1 Act 19-158, October 11, 

t? \ (m a ^ a , * r 2011, 58 DCR 8881). 

For temporary (90 day) amendment of section, , . 

see § 1062(b)(10) of Fiscal Year 2011 Budget Sup- Legislative History of Laws 

port Emergency Act of 2010 (D.C. Act 18-463, July For Law 16 - 305 > see notes following § 1-307.02. 

2, 2010, 57 DCR 6542). For Law 18-223, see notes following § 1-301.78. 

§ 1-623.15, Determination of wage-earning capacity. 

(a) In determining compensation for partial disability, except permanent partial disability 
compensable under §§ 1-623.07 and 1-623.09, the wage-earning capacity of an employee is 
determined by his or her actual earnings, if his or her actual earnings fairly and reasonably 
represent his or her wage-earning capacity. If the actual earnings of. the employee do not 
fairly and reasonably represent his or her wage-earning capacity, or if the employee has no 
actual earnings, his or her wage-earning capacity as appears reasonable under the circum- 
stances is determined with due regard to the following: 

(1) The nature of his or her injury; 

(2) The degree of physical impairment; 

(3) His or her usual employment; 

(4) His or her age; 

(5) His or her qualifications for other employment; 

(6) The availability of suitable employment; and 

(7) Other factors or circumstances which may affect his or her wage-earning capacity as 
a worker with a disability. 

(b) Section 1-623.14 is applicable in determining the wage-earning capacity of an employee 
after the beginning of partial disability. 

(Mar. 3, 1979, D.C. Law 2-139, § 2315, 25 DCR 5740; Apr. 24, 2007, D.C. Law 16-305, § 3(k), 53 DCR 
6198.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 16-305, in subsec. (a)(7), substituted For Law 16-305, see notes following §. 1-307.02. 

"as a worker with a disability" for "in his or her 
disabled condition". 

§ 1-623.16. Limitation of right to receive compensation. 

(a) While an employee is receiving compensation under this subchapter or if he or she has 
been paid a lump sum in commutation of installment payments until the expiration of. the 
period during which the installment payments would have continued, he or she may not 
receive salary, pay, or remuneration of any type from the District of Columbia, except: 

(1) In return for service actually performed; 

(2) Pension for service in the Army, Navy, or Air Force; 

(3) Other benefits administered by the Veterans Administration unless such benefits are 
payable for the same injury or the same death; and 

(4) Retired pay, retirement pay, retainer pay, or equivalent pay for service in the armed 
forces or other uniformed services, subject to the reduction of such pay in accordance with 
§ 5532 of Title 5 of the United States Code. Eligibility for or receipt of benefits under 
subchapter III of Chapter 83 of Title 5 of the United States Code or another retirement or 
disability system for employees of the government does not impair the right of the 
employee to compensation for scheduled disabilities specified by subsection (c) of 
§ 1-623.07. 

(a-1) An employee shall not be eligible for compensation under this subchapter if he or she 
was employed by the District of Columbia or the federal government before October 1, 1987, 
and is receiving disability benefits from the federal government for the same injury. 
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(b) An individual entitled to benefits under this subchapter because of his or her injury, or 
because of the death of an employee who also is entitled to receive from the District of 
Columbia government under a provision of a statute, other than this subchapter, payment or 
benefits for that injury or death (except proceeds of an insurance policy), because of service 
by him or her (or in the case of death, by the deceased) as an employee or in the armed 
forces, shall elect which benefits he or she will receive. The individual shall make the election 
within 1 year after the injury or death or within a further time allowed for good cause by the 
Mayor. The election when made is irrevocable, except as otherwise provided by statute. 

(c) The liability of the District of Columbia government or an instrumentality thereof, 
under this subchapter or any extension thereof with respect to the injury or death of an 
employee, is exclusive and instead of all other liability of the District of Columbia government 
or the instrumentality to the employee, his or her legal representative, spouse, dependents, 
next of kin, and any other person otherwise entitled to recover damages from the District of 
Columbia or the instrumentality because of the injury or death in a direct judicial proceeding, 
in a civil action, or in admiralty, or by an administrative or judicial proceeding under a 
workmen's compensation statute or under a federal tort liability statute. This subchapter does 
not apply to a master or a member of a crew of a vessel. 

(d)(1) If an employee who has been receiving compensation under this title is paid a lump 
sum in commutation of installment payments until the expiration of the period during which 
the installment payments would have continued, becomes a retiree under the federal 
government civil 'service retirement system, that employee may not receive any further 
payments under this subchapter. 

(2) The Mayor shall promulgate rules to implement the provisions of paragraph (1) of 

this subsection. 

(Mar. 3, 1979, D.C. Law 2-139, § 2316, 25 DCR 5740; Aug. 7, 1980. D.C. Law 3-81, § 2(t), (u), 27 DCR 
2632; Oct. 20, 1999, D.C. Law 13-38, § 602, 46 DCR 6373; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(ll), 
57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments port Emergency Act of 2010 (D.C. Act 18-463, July 

D.C. Law 18-223 added subsec. (a-1). 2, 2010, 57 DCR 6542). 

Emergency Act Amendments Legislative History of Laws 

F f ^^oFwiiT TJ'^T en oZ n v °1 S fQ° n? For Law 18-223, see notes following § 1-301.78. 

see § 1062(b)(ll) of Fiscal Year 2011 Budget Sup- to 

§ 1-623.19. Notice of injury or death. 

(a) An employee injured in the performance of his or her duty, or someone on his or her 
behalf, shall give notice thereof. Notice of a death believed to be related to the employment 
shall be given by an eligible beneficiary specified in § 1-623.33, or someone on his or her 
behalf. A notice of injury or death shall: 

(1) Be given within 30 days after the injury or death; 

(2) Be given to the immediate superior of the employee by personal delivery or by 
depositing it in the mail properly stamped and addressed; 

(3) Be in writing; 

(4) State the name and address of the employee; 

(5) State the year, month, day, hour when, and the particular locality where the injury or 
death occurred; 

(6) State the cause and nature of the injury, or in the case of death, the employment 
factors believed to be the cause; 

(7) Be signed by and contain the address of the individual giving the notice; and 

(8) Be accompanied by a form approved by the Mayor authorizing access to all related 
medical and earnings data concerning the claimant. 

(b) Failure to give the notice shall not bar any claim under this chapter: 

(1) If the employer or the Disability Compensation Fund had actual knowledge of the 
injury or death and its relationship to the employment and the employer has not been 
prejudiced by failure to give the notice; 
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(2) If the Mayor or his or her designee excuses the failure on the ground that for some 
satisfactory reason the notice could not be given; or 

(3) Unless objection to the failure is not raised before the Mayor at the first hearing of a 
claim for compensation relating to the injury or death at the Department of Employment 
Services. 

(c) The time limitations in this section shall not apply to: 

(1) A minor until he or she reaches 21 years of age or has had a legal representative 
appointed; or 

(2) An incompetent individual while he or she is incompetent and has no duly appointed 
legal representative. 

(Mar. 3, 1979, D.C. Law 2-139, § 2319, 25 DCR 5740; Apr. 5, 2005, D.C. Law 15-290, § 2(b), 52 DCR 
1449; Mar. 8, 2007, D.C. Law 16-231, § 2(a), 54 DCR 365; Mar. 14, 2007, D.C. Law 16-294, § 2(a), 54 
DCR 1086.) 

Historical and Statutory Notes 

Effect of Amendments 28 2006, it was assigned Act No. 16-587 and trans- 

D.C. Law 16-231, in subsec. (b)(3), substituted mitted to both Houses of Congress for its review. 

"is not raised" for "is raised". D.C. Law 16-231 became effective on March 8, 

D.C. Law 16-294, in subsec. (b), deleted "if 5 2007. 
from the end of the lead-in text inserted "If at L 16 _ 294 ^ ag d Technica] Amendments 

the beginning oi pars. (1) and (2), and inserted A , „ nn ~ n „ . ^ , . ~ ., , 

-Unless" at the beginning of par. (3). Act of 2006 ' was Produced in Council and as- 

T ' 1 t' H* t - fT signed Bill No. 16-996, which was referred to 

T -^ .m ,, iiT ^- j. • j. r* j. t - i Committee on the Whole. The Bill was adopted 

Law 16-231, the District Government Injured ~ , , , -,. XT u i a 

r _ i M r> %n l, 4.- a +. t onnr» ■ • + a a on first and second readings on November 14, 

Employee Protection Act of 2006 , was introduced ^_ rt „ , ^ , nnnn & .-no. , 

in Council and assigned Bill No. 16-238, which was 2006 > and December 5, 2006, respectively. Signed 

referred to Committee on Government Operations. b y the Mayor on December 28, 2006, it was as- 

The Bill was adopted on first and second readings signed Act No. -16-653 and transmitted to both 

on November 14, 2006, and December 5, 2006, Houses of Congress for its review. D.C. Law 

respectively. Signed by the Mayor on December 16-294 became effective on March 14, 2007. 

§ 1-623.22. Time for making claim. 

(a) An original claim for compensation for disability or death must be filed within 2 years 
after the injury or death. Compensation for disability or death, including medical care in a 
disability case, may not be allowed if claim is not filed within that time unless: 

(1) The immediate superior has actual knowledge of the injury or death within 30 days. 
The knowledge must be such to put the immediate superior reasonably on notice of an on- 
the-job injury or death; or 

(2) Written notice of injury or death as specified in § 1-623.19 was given within 30 days. 

(b) In a case of latent disability, the time for filing a claim does not begin to run until the 
employee has a compensable disability and is aware, or by the exercise of reasonable diligence 
should have been aware, of the causal relationship of the compensable disability to his or her 
employment. In such a case, the time for giving notice of injury begins to run when the 
employee is aware or, by the exercise of reasonable diligence, should have been aware that his 
or her condition is causally related to his or her employment, whether or not there is a 
compensable disability. 

(c) The timely filing of a disability claim because of injury will satisfy the time require- 
ments for a death claim based on the same injury, 

(d) The time limitations in subsections (a) and (b) of this section do not: 

(1) Begin to run against a minor until he or she reaches 21 years of age or has had a 
legal representative appointed; or 

(2) Run against an incompetent individual while he or she is incompetent and has no duly 
appointed legal representative; or 

(3) Run against any individual whose failure to comply is excused by the Mayor on the 
ground that such notice could not be given because of exceptional circumstances. 
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(e) An injured worker may reopen a case within one year after the date of the last payment 
of indemnity or the final order issued by a judicial entity. 

(Mar. 3, 1979, D.C. Law 2-139, § 2322, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(y), 27 DCR 2632; 
Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(12), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments port Emergency Act of 2010 (D.C. Act 18-463, July 

D.C. Law 18-223, in subsec. (a), substituted "2 2, 2010, 57 DCR 6542). 
years" for "3 years"; and added subsec. (e). Legislative History of Laws 

Emergency Act Amendments For Law 18-223, see notes following § 1-301.78. 

For temporary (90 day) amendment of section, fe ■ 

see § 1062(b)(12) of Fiscal Year 2011 Budget Sup- 

§ 1-623.23. Physical examinations. 

(a) An employee shall submit to examination by a medical officer of the District of 
Columbia government, or by a physician designated or approved by the Mayor, after the 
injury and as frequently and at the times and places as may be reasonably required. The 
employee may have a physician designated and paid by him or her present to participate in 
the examination. 

(a-1) Each person who provides medical care or service under this subchapter shall utilize 
a standard coding system for reports and bills pursuant to regulations prescribed by the 
Mayor. 

(a-2) Any medical care or service furnished or scheduled to be furnished under this 
subchapter shall be subject to utilization review. Utilization review may be accomplished 
prospectively, concurrently, or retrospectively. A decision on the medical care or service to 
the employee shall be made by the utilization review organization or individual within 60 days 
after the utilization review is requested. If the utilization review is not completed within 120 
days of the request, the care or service under review shall be deemed approved. If the 
Mayor denies medical care or service because the medical care provider or claimant has not 
provided enough information for the utilization review process, the provider or claimant may 
request approval for the medical care or service again by providing new information. 

(1) In order to determine the necessity, character, or sufficiency of any medical care or 
service furnished or scheduled to be furnished under this subchapter and to allow for the 
performance of competent utilization review, a utilization review organization or individual 
used pursuant to this chapter shall be certified by the Utilization Review Accreditation 
Commission. 

(2) When it appears that the necessity, character, or sufficiency of medical care or 
service to an employee is improper or that medical care or service scheduled to be 
furnished must be clarified, the Mayor, employee, or District of Columbia government may 
initiate review by a utilization review organization or individual. 

(3) If the medical care provider or employee disagrees with the opinion of the utilization 
review organization or individual, the medical care provider, or employee shall have the 
right to request reconsideration of the opinion by the utilization review organization or 
individual 60 calendar days from receipt of the utilization review report. The request for 
reconsideration shall be written and contain reasonable medical justification for the 
reconsideration. 

(4) Disputes between a medical care provider, employee, or District of Columbia 
government on the issue of necessity, character, or sufficiency of the medical care or 
service furnished, or scheduled to be furnished, or the fees charged by the medical care 
provider shall be resolved by the Mayor upon application for a hearing by the District of 
Columbia government, employee, or medical provider. The decision of the Mayor may be 
reviewed by the Superior Court of the District of Columbia. The decision may be affirmed, 
modified, revised, or remanded in the discretion of the court. The decision shall be affirmed 
if supported by substantial competent evidence on the record. 

(5) The District of Columbia government shall pay the cost of a utilization review if the 
employee seeks the review and is the prevailing party. 
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(a-3) Medical care providers shall not hold employees liable for services rendered in 
connection with a compensable injury under this subchapter. 

(b) An employee is entitled to be paid expenses incident to an examination required by the 
Mayor which, in the opinion of the Mayor, are necessary and reasonable, including transpor- 
tation and loss of wages incurred in order to be examined. The expenses, when authorized or 
approved by the Mayor, are paid from the Employees' Compensation Fund. 

(c) The Mayor shall fix the fees for examinations under this section by physicians not 
employed by or under contract to the District of Columbia government to furnish medical 
services to employees. The fees, when authorized or approved by the Mayor, are paid from 
the Employees' Compensation Fund. 

(d) If an employee refuses to submit to or obstructs an examination, his or her right to 
compensation under this subchapter is suspended until the refusal or obstruction stops. 
Compensation is not payable while a refusal or obstruction continues, and the period of the 
refusal or obstruction is deducted from the period for which compensation is payable to the 
employee. 

(Mar. 3, 1979, D.C. Law 2-139, § 2323, 25 DCR 5740; Mar. 6, 1991, D.C. Law 8-198, § 3(d), 37 DCR 
6890; Apr. 5, 2005, D.C. Law 15-290, § 2(d), 52 DCR 1449; Sept. 24, 2010, D.C. Law 18-223, 
§ 1062(b)(13), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223, in subsec. (a-2)(4), deleted "In For temporary (90 day) amendment of section, 
all medical opinions used under this section, the see § 1062(b)(13) of Fiscal Year 2011 Budget Sup- 
diagnosis or medical opinion of the employee's port Emergency Act of 2010 (D.C. Act 18-463, July 
treating physician shall be accorded great weight 2 > 2010, 57 DCR 6542). 
over other opinions, absent compelling reasons to Legislative History of Laws 
the contrary." For Law 18-223, see notes following § 1-301.78. 

Notes of Decisions 

1. Due process Constitutional Law ©^ 4170; Constitutional Law 

District of Columbia's failure to adopt written @=> 4172(5); District Of Columbia &* 7 
and consistently applied standards, policies and '_ . . . 
procedures governing the termination, suspension L Administrative procedure 
and modification of disability compensation bene- Upon court's finding that District of Columbia's 
fits violated the Due Process Clause of the Fifth unpublished policies regarding disability benefit 
Amendment; the system of terminating the disabil- termination, suspension or modification process 
ity benefits enjoyed by beneficiaries and other were void for failure to comply with District of 
public employees gave no hint as to possible oppor- Columbia Administrative Procedure Act (DCAPA), 
tunities for beneficiaries to provide claims adjust- remedy available for aggrieved parties was not 
ers with information prior to the decision, nor did limited to remand to the agency for rule-making; 
it provide any explicit clues as to the evaluation rather, court would order that the disability corn- 
protocols and data weighting employed in the ter- pensation benefits of all members of beneficiary 
mination decision process, nor did it furnish any class be reinstated until individualized termination, 
glimmer of insight into the standards of review for modification, or suspension determinations could 
such decisions or the post-termination procedural be made under validly promulgated rules. Light- 
rights of the beneficiaries. Lightfoot v. District of foot v. District of Columbia, 2004, 339 F.Supp.2d 
Columbia, 2004, 339 F.Supp.2d 78, clarified on 78, clarified on denial of reconsideration 355 
denial of reconsideration 355 F.Supp.2d 414, stay F.Supp.2d 414, stay denied 2006 WL 175222, stay 
denied 2006 WL 175222, stay granted 2006 WL granted 2006 WL 573869, reversed and remanded 
573869, reversed and remanded 448 F. 3d 392, 371 448 F.3d 392, 371 U.SApp.D.C. 96, on remand 
U.S.App.D.C. 96, on remand 2007 WL 148777. 2007 WL 148777. District Of Columbia <s=> 7 

§ 1-623.24. Time for making claim; finding of facts; award; right to hearing; 

conduct of hearing. 

(a) The Mayor or his or her designee shall determine and make a finding of facts and an 
award for or against payment of compensation under this subtitle within 30 days after the 
claim was filed based on the following guidelines: 

(1) The claim presented by the beneficiary and the report furnished by the employee's 

immediate superior; and 
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(2) Any investigation as the Mayor or his or her designee considers necessary, provided 
that the investigation shall not extend beyond 30 days from the date that the Mayor 
received the report of the injury. 

(a-1) Failure of an employee's immediate superior to report an injury shall not prejudice a 
claimant's right to benefits, nor relieve the Mayor or his or her designee of the duty to make 
a finding of facts and an award for or against payment of compensation within 30 days after 
the date the claim was filed. 

(a-2) Failure of the Mayor or his or her designee to complete an investigation under 
subsection (a) of this section shall not prejudice a claimant's right to benefits. 

(a-3)(l) If the Mayor or his or her designee fails to make a finding of facts and an award 
for or against payment of compensation on a newly filed claim within 30 calendar days, the 
claim shall be deemed accepted, and the Mayor or his or her designee shall commence 
payment of compensation on the 31st day following the date the claim was filed. This section 
shall not apply if the Mayor provides notice in writing that extenuating circumstances 
preclude the Mayor from making a decision within this period, which shall include supporting 
documentation stating the reasons why a finding of facts and an award for or against 
compensation cannot be made within this period. 

(2) If after the commencement of payment, the Mayor makes a determination against 
payment of compensation, payment shall cease; provided, that the Mayor or his or her 
designee may recoup benefits under § 1-623.29. The claimant shall not be required to 
repay monies received until all administrative remedies to the Department of Employment 
Service have been exhausted under subsection (b) of this section and under § 1-623.28. 

(a-4) Repealed. 

(b)(1) Before review under § l-623.28(a), a claimant for compensation not satisfied with a 
decision of the Mayor or his or her designee under subsection (a) of this section is entitled, on 
request made within 30 days after the date of the issuance of the decision, to a hearing on the 
claim before a Department of Employment Services Disability Compensation Administrative 
Law Judge. At the hearing, the claimant and the Corporation Counsel are entitled to present 
evidence. Within 30 days after the hearing, the Mayor or his or her designee shall notify the 
claimant, the Corporation Counsel, and the Office of Personnel in writing of his or her 
decision and any modifications of the award he or she may make and the basis of the decision. 

(2) In conducting the hearing, the representative of the Mayor is not bound by common 
law or statutory rules of evidence, or by technical or formal rules of procedure, or by the 
provisions of the District of Columbia Administrative Procedure Act (D.C. Code, § 2-501 et 
seq.)» except as provided by this subchapter, but may conduct the hearing in such manner 
as to best ascertain the rights of the claimant. For this purpose, he or she shall receive such 
relevant evidence as the claimant adduces and such other evidence as he or she determines 
necessary or useful in evaluating the claim. 

(3) The Mayor or his or her designee shall begin payment of compensation to the 
claimant within 30 days after the date of an order from the Department of Employment 
Services Administrative Law T Judge. 

(c) Repealed. 

(d)(1) The Mayor may modify an award of compensation if the Mayor or his or her 
designee has reason to believe a change of condition has occurred. The modification shall be 
made in accordance with the standards and procedures as follows: 

(A) The Mayor shall provide written notice to the claimant of the proposed modifica- 
tion with the supportive documentation relied upon for the modification; 

(B) The claimant shall have at least 30 days to provide the Mayor with written 
information as to why the proposed modification is not justified; and 

(C) The Mayor shall conduct a full review of the reasons for the proposed modification 
and the arguments and information provided by the claimant. 

(2) If the Mayor determines that modification of the award is required, the Mayor shall 
provide written notice to the claimant of the modification, including the reasons for the 
modification and the claimant's right to seek review of that decision under subsection (b) of 
this section. 
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(3) The Mayor may not modify benefits until requirements under this subsection have 
been completed, or until any deadline established by the Mayor for the submission of 
additional information has expired, whichever is later, except that the following modifica- 
tions may be made contemporaneously with the provision of a notice under this subsection: 

(A) The award of compensation was for a specific period of time which has expired; 

(B) The death of the claimant; 

(C) The claimant has been released to return to work or has returned to work based 
upon clear evidence; 

(D) The claimant has been convicted of fraud in connection with the claim; or 

(E) Payment of compensation has been suspended due to the claimant's failure to 
participate in vocational rehabilitation, failure to follow prescribed and recommended 
courses of medical treatment from the treating physician, or failure to cooperate with the 
Mayor's request for a physical examination. 

(4) An award for compensation may not be modified because of a change to the 
claimant's condition unless: 

(A) The disability for which compensation was paid has ceased or lessened; 

(B) The disabling condition is no longer causally related to the employment; 

(C) The claimant's condition has changed from a total disability to a partial disability; 

(D) The employee has been released to return to work in a modified or light duty 
basis; or 

■(E) The Mayor or his or her designee determines based upon strong compelling 
evidence that the initial decision was in error. 

(e) The Mayor shall provide a claimant and his or her attorney with access to the 
claimant's file within 5 business days after a request to review the file is made. The claimant 
shall be provided, upon request, with one set of copies of the documents in the file. 

(f) A claimant who is not satisfied with a decision under subsection (d) of this section may, 
within 30 days after the issuance of a decision, request a hearing on the claim before a 
Department of Employment Services Disability Compensation Administrative Law Judge 
under subsection (b) of this section. 

(g) If the Mayor or his or her designee fails to make payments of the award for 
compensation as required by subsection (a-3)(l), (a-4)(2), or (b)(3) of this section, the award 
shall be increased by an amount equal to one month of the compensation for each 30-day 
period that payment is not made; provided, that the increase shall not exceed 12 months' 
compensation. In addition, the claimant may file with the Superior Court of the District of 
Columbia a lien against the Disability Compensation Fund, the General Fund of the District 
of Columbia, or any other District fund or property to pay the compensation award. The 
Court shall fix the terms and manner of enforcement of the lien against the compensation 
award. 

(Mar. 3, 1979, D.C. Law 2-139, § 2324, 25 DCR 5740; Aug. 7, 1980, D.C. Law 3-81, § 2(z), 27 DCR 2632; 
Mar. 6, 1991, D.C. Law 8-198, § 3(e), 37 DCR 6890; Nov. 19, 1997, 111 Stat. 2181, Pub. L. 105-100, 
§ 150(c)(3); Mar. 26, 1999, D.C. Law 12-175, § 2102(c), 45 DCR 7193; Oct. 3, 2001, D.C. Law 14-28, 
§ 1203(e), 48 DCR 6981; Apr. 5, 2005, D.C. Law 15-290, § 2(e), 52 DCR 1449; Mar. 8, 2007, D.C. Law 
16-231, § 2(b), 54 DCR 365; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(14), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments request reconsideration of that decision within 30 

D.C. Law 16-231 added subsec. (g). da Y s after th e issuance of the decision. The re- 

-^ n t -.o ono • u / on/ix i_ i.M. i. i quest shall be written and contain reasonable med- 

D.C. Law 18-223 in subsec. (a-3)(l), substituted ica] or factua] justifieation for the reconsideration. 

against payment or compensation on a newly filed „._. mi .. . 1 . . nl 

claim" for "against payment of compensation"; re- (2 > The Mayor ^or his or her designee shall 

pealed subsec (a-4V rewrote subsecs (d)(3)(C) P rovlde a written decision on the reconsideration 

™ -, /,,\/t^\ r> *' j- i ' j i ■ /' request within 30 days of receipt of the request. 

(E), and (4) D) Prior to repeal or amendment, If 4 the M Qr Mg * hfir ^ ^ ^ ke a 

subsecs. (a-4), (d)(3)(C), (E), and (4)(D) read as m - ttm reconsideration decisio * within thig period> 

follows. ^ e c j a j m g^j] b e deemed accepted, and payment 

"(a-4)(l) A claimant who disagrees with a deci- of compensation to the claimant shall commence on 

sion of the Mayor or his or her designee under the 31st day following the date the request was 

subsection (a) of this section shall have the right to filed. If the Mayor or his or her designee later 
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makes an award against payment of compensation, 
payment shall cease immediately; provided, that 
the Mayor or his or her designee may only recoup 
benefits in accordance with § 1-623.29, and not 
until all administrative remedies to the Depart- 
ment of Employment Service have been exhausted 
under subsection (b) of this section and § 1-623.28. 

"(3) A claimant who disagrees with a decision of 
the Mayor or his or her designee under subsection 
(a) of this section may waive reconsideration under 
this subsection, and request a hearing under sub- 
section (b) of this section." 

"(C) The claimant has returned to work based 
upon clear evidence;" 



"(E) Payment of compensation has been sus- 
pended due to the claimant's failure to participate 
in vocational rehabilitation or cooperate with the 
Mayor's request for a physical examination." 

"(D) The employee has returned to work on a 
full-time or part-time basis other than vocational 
rehabilitation under § 1-623.04; or" 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1062(b)(14) of Fiscal Year 2011 Budget Sup- 
port Emergency Act of 2010 (D.C. Act 18-463, July 
2, 2010, 57 DCR 6542). 
Legislative History of Laws 

For Law 16-231, see notes following § 1-623.19. 

For Law 18-223, see notes following § 1-301.78. 



Notes of Decisions 



Disability benefits 4 
Modification of award 
Pleadings 3 



1. Due process 

District of Columbia employee's action in federal 
court, alleging that District violated her due pro- 
cess and equal protection rights when it failed to 
process her claim for permanent disability bene- 
fits, was barred, on res judicata grounds, by prior 
District of Columbia Court of Appeals decision 
affirming administrative determination denying 
benefits; although prior decision was not based on 
employee's constitutional arguments, but rather on 
rejection of employee's contention that her benefits 
claim should be "deemed accepted" under D.C. 
Code because no administrative ruling was issued 
within 30 days, claim was nevertheless decided on 
the merits, because constitutional arguments were 
raised by employee and not addressed by the 
Court. Sheppard v. District of Columbia, 2011, 
791 F.Supp.2d 1, reconsideration denied. District 
of Columbia <§=> 7 

District of Columbia's failure to adopt written 
and consistently applied standards, policies and 
procedures governing the termination, suspension 
and modification of disability compensation bene- 
fits violated the Due Process Clause of the Fifth 
Amendment; the system of terminating the disabil- 
ity benefits enjoyed by beneficiaries and other 
public employees gave no hint as to possible oppor- 
tunities for beneficiaries to provide claims adjust- 
ers with information prior to the decision, nor did 
it provide any explicit clues as to the evaluation 
protocols and data weighting employed in the ter- 
mination decision process, nor did it furnish any 
glimmer of insight into the standards of review for 
such decisions or the post-termination procedural 
rights of the beneficiaries. Lightfoot v. District of 
Columbia, 2004, 339 F.Supp.2d 78, clarified on 
denial of reconsideration 355 F.Supp.2d 414, stay 
denied 2006 WL 175222, stay granted 2006 WL 
573869, reversed and remanded 448 F,3d 392, 371 
U.SApp.D.C. 96, on remand 2007 WL 148777. 
Constitutional Law <S= 4170; Constitutional Law 
^ 4172(5); District Of Columbia @=» 7 



2. Administrative procedure 

To the extent that District of Columbia employ- 
ees' claims against District and labor unions sub- 
stantively challenged their alleged terminations or 
the denial of their workers' compensation claims, 
such claims could only be asserted via mechanisms 
provided by District of Columbia Comprehensive 
Merit Protection Act (CMPA) before Public Em- 
ployee Relations Board (PERB), and not in an 
action before district court. McManus v. District 
of Columbia, 2007, 530 F.Supp.2d 46, reconsidera- 
tion denied 545 F.Supp.2d 129. District Of Colum- 
bia <£=> 7 . 

Upon court's finding that District of Columbia's 
unpublished policies regarding disability benefit 
termination, suspension or modification process 
were void for failure to comply with District of 
Columbia Administrative Procedure Act (DCAPA), 
remedy available for aggrieved parties was not 
limited to remand to the agency for rule-making; 
rather, court would order that the disability com- 
pensation benefits of all members of beneficiary 
class be reinstated until individualized termination, 
modification, or suspension determinations could 
be made under validly promulgated rules. Light- 
foot v. District of Columbia, 2004, 339 F.Supp.2d 
78, clarified on denial of reconsideration 355 
F.Supp.2d 414, stay denied 2006 WL 175222, stay 
granted 2006 WL 573869, reversed and remanded 
448 F.3d 392, 371 U.S.App.D.C. 96, on remand 
2007 WL 148777. District Of Columbia &=> 7 

3. Pleadings 

District of Columbia employee failed to allege 
that claims adjuster with the District of Columbia 
Office of Risk Management, who allegedly refused 
to process her claim for medical expense reim- 
bursement, impeded her ability to seek redress 
under the procedures set forth in District of Co- 
lumbia code provision governing procedures for 
seeking disability compensation, as required to 
state claim that claims adjuster violated employ- 
ee's Fifth Amendment due process rights; code 
provision provided all the process employee was 
entitled to. Deschamps v. District of Columbia, 
2008, 582 F.Supp.2d 14. Constitutional Law <^> 
967 
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4. Disability benefits reinstatement of claims. Nixon v. District of Co- 
District of Columbia employee's claim for per- lumbia Dept. of Employment Services, 2008, 954 
manent partial disability (PPD) benefits arising A.2d 1016. District Of Columbia <§=> 7 
from work-related injury was not an initial claim 

for benefits, and thus 'claim, after District had 5. Modification of award 

failed to respond to claim after 30 days, was not Rejection by ALJ of opinions of claimant's three 
required to be deemed accepted, pursuant to sec- treating physicians, in appeal of termination of 
tion of Comprehensive Merit Personnel Act temporary total disability (TTD) benefits, was 
(CMPA) requiring CMPA claims to be deemed based on disposi ti ve mistakes of fact and law, and 
accepted if District had failed to make a finding of fmdi b ALJ ti termination was not 
facts and an award for or against payment of baged m substantia] evide such that TTD ben _ 
compensation within 30 days; claimant s first claim _, , . , . , , n . . ,. , , , ' 
arising from same injury had been a claim for eflte wou ^ b f reinstated; opinions of the two phy- 
temporary total disability (TTD) benefits filed f lcians who treated cla f ant 1 in th / ^ years fol- 
eight years prior to her PPD claim. Sheppard v. lowi n n g in J ur y ^ ere n , ot stale and f ch °P imons 
District of Columbia Dept. of Employment Ser- shed h £ ht on claimants present condition, current 
vices, 2010, 993 A2d 525. District Of Columbia «=» treating physician reasonably relied on the evalua- 
7 tions of prior physicians when reaching his opinion, 
District of Columbia employee was not entitled current treating physician had also treated claim- 
to have her claim for restoration of disability bene- ant U times P nor to Providing his opinion, and 
fits deemed accepted under sections of District of °P mion of physician who performed independent 
Columbia Code requiring city to deem a claim medical evaluation (IME) was suspect, as he had 
accepted it failed to decide on the claim within 30 provided two prior opinions recommending that 
days of the filing of the claim, even though Depart- benefits be terminated, both of which opinions had 
ment of Employment Services (DOES) failed to been rejected in previous proceedings. Changkit 
respond to employee's request for reconsideration v. District of Columbia Dept. of Employment Ser- 
of reduction in benefits within 30 days; code sec- vices, 2010, 994 A2d 380. Workers' Compensation 
tions applied only to commencement of claims, not ©^ 2030 

§ 1-623.27. Representation; attorneys; fees. 

(a) A claimant may authorize an individual to represent him or her in any proceeding 
before an administrative law judge under § 1 -623.24(b). The claimant shall pay the fee for 
the representation. 

(b)(1) For the purposes of this subsection, the term "successful prosecution" means 
obtaining an. award of compensation that exceeds the amount that was previously awarded, 
offered, or determined. The term "successful prosecution" shall include a reinstatement or 
partial reinstatement of benefits which are reduced or terminated. 

(2) If a person utilizes the services of an attorn ey-at-law in the successful prosecution of 
his or her claim under § l-623.24(b) or before any court for review of any action, award, 
order, or decision, there shall be awarded, in addition to the award of compensation, in a 
compensation order, a reasonable attorney's fee, not to exceed 20% of the actual benefit 
secured, which fee award shall be paid directly by the Mayor or his or her designee to the 
attorney for the claimant in a lump sum within 30 days after the date of the compensation 
order. 

(c) A person who receives any fees, other consideration, or any gratuity on account of 
services rendered as a representative of the claimant in an administrative or judicial 
proceeding under this title, or who makes it a business to solicit employment for a lawyer, or 
for himself in respect of any claim or award for compensation, unless such consideration or 
any gratuity is approved as part of an order, shall be guilty of a misdemeanor and, upon 
conviction for each offense shall be punished by a fine of not more than $1,000, or 
imprisonment for not more than one year, or both. This provision applies to all benefits 
secured through the efforts of the attorney, including settlements provided for under this 
subchapter. 

(d) Repealed. 

(e)(1) In all cases, fees for attorneys representing the claimant shall be approved in the 
manner herein provided. If any proceedings are had before the administrative law judge or 
any court for review of any action, award, order, or decision, the administrative law judge or 
court shall approve an attorney's fee for the work done before the administrative law judge or 
court, as the case may be, by the attorney for the claimant. 
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(2) An approved attorney's fee, in cases in which the obligation to pay the fee is upon the 
claimant, may be made a lien upon the compensation order due under an award, and the 
administrative law judge or court shall fix in the award approving the fee such lien and 
manner of payment. 

(Mar. 3, 1979, D.C. Law 2-139, § 2327, 25 DCR 5740; Mar. 26, 1999, D.C. Law 12-175, § 2102(d), 45 
DCR 7193; Mar. 8, 2007, D.C. Law 16-231, § 2(c), 54 DCR 365; Sept, 24, 2010, D.C. Law 18-223, 
§ 1062(b)(15), 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 1092, 58 DCR 6226.) 



Historical and 
Effect of Amendments 

D.C. Law 16-231 rewrote this section, which 
formerly read: 

"(a) A claimant may authorize an individual to 
represent him or her in any proceeding under this 
subchapter before the Mayor. 

"(b) A claim for legal or other services furnished 
on behalf of a claimant in respect to a case, claim, 
or award for compensation under this subchapter 
is valid only if approved by the Mayor." 

D.C. Law 18-223 rewrote subsecs. (a) and (b); 
and repealed subsec. (d). Prior to repeal or 
amendment, subsecs. (a), (b), and (d) read as fol- 
lows: 

"(a) A claimant may authorize an individual to 
represent him or her in a request for reconsidera- 
tion of a decision under § l-623.24(a-4) or in a 
proceeding before an administrative law judge un- 
der § l-623.24(b). 

"(b)(1) For the purposes of this subsection, the 
term 'successful prosecution' means obtaining an 
award of compensation that exceeds the amount 
that was previously awarded, offered, or deter- 
mined. The term 'successful prosecution' includes 
a reinstatement or partial reinstatement of bene- 
fits which are reduced or terminated. 

"(2) If a person utilizes the services of an attor- 
ney-at-law in the successful prosecution of his or 
her claim under § l-623.24(b) or before any court 
for review of any actions, award, order, or deci- 
sions, there shall be awarded, in addition to the 
award of compensation, in a compensation order, a 
reasonable attorney's fee, not to exceed 20% of the 
actual benefit secured, which fee award shall be 
paid directly by the Mayor or his or her designee 
to the attorney for the claimant in a lump sum 
within 30 days after the date of the compensation 
order." 



Statutory Notes 

"(d)(1) In all cases, fees for attorneys represent- 
ing the claimant shall be approved in the maimer 
herein provided. If any proceedings are had be- 
fore the administrative law judge or any court for 
review of any actions, award, order, or decision, 
the administrative law judge or court shall approve 
an attorney's fee for the work done before him or 
it, as the case may be, by the attorney for the 
claimant. 

"(2) An approved attorney's fee, in cases in 
which the obligation to pay the fee is upon the 
claimant, may be made a lien upon the compensa- 
tion order due under an award, and the adminis- 
trative law judge or court shall fix in the award 
approving the fee such lien and manner of pay- 
ment." 

D.C. Law 19-21. rewrote subsec. (b); and added 
subsec. (e). Prior to amendment, subsec. (b) read 
as follows: 

"(b) In all cases, a claim for legal or other 
services furnished on behalf of a claimant in re- 
spect to a case, claim, or award for compensation 
under this title shall be valid only if approved by 
the administrative law judge." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § ■ 1062(b)(15) of Fiscal Year 2011 Budget Sup- 
port Emergency Act of 2010 (D.C. Act 18-463, July 
2, 2010, 57 DCR 6542), 
Legislative History of Laws 

For Law 16-231, see notes following § 1-623.19. 

For Law 18-223, see notes following § 1-301.78. 

For history of Law 19-21, see notes under 
§ 1-301.01. 
Miscellaneous Notes 

Short title: Section 1091 of D.C. Law 19-21 
provided that subtitle I of title I of the act may be 
cited as "Disability Compensation Program 
Amendment Act of 2011". 



Notes of Decisions 



Law students 2 



2. Law students 

Fact that law students permissibly performed 
tasks in a public sector disability compensation 
case that otherwise would have fallen to full- 
fledged attorneys was not enough to exclude their 
work from the purview of the attorney fee statute 
in Comprehensive Merit Personnel Act, which pro- 
vided that District of Columbia government em- 



ployee who utilized services of attorney-at-law in 
successful prosecution of her claim was entitled to 
reasonable attorney fee award; critical point was 
that claimant was not represented before Depart- 
ment of Employment Services by the law students 
alone, and instead, she was represented by the law 
students together with a licensed attorney-at-law 
under whose direction the students did their work. 
Copeland v. District of Columbia Dept, of Employ- 
ment Services, 2010, 3 A.3d 331. District Of Co- 
lumbia ©==>. 7 
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§ 1-623.28. Review of award. 

Notes of Decisions 

Pleadings 5 under the procedures set forth in District of Co- 

lumbia code provision governing procedures for 

seeking disability compensation, as required to 
5. Pleadings state claim that claims adjuster violated employ- 
District of Columbia employee failed to allege ee's Fifth Amendment due process rights; code 
that claims adjuster with the District of Columbia provision provided all the process employee was 
Office of Risk Management, who allegedly refused entitled to. Deschamps v. District of Columbia, 
to process her claim for medical expense reim- 2008, 582 F.Supp.2d 14. Constitutional Law <$=> 
bursement, impeded her ability to seek redress 967 

§ 1-623.33. Compensation in case of death. 

(a) If death results from an injury sustained in the performance of duty, the District of 
Columbia government shall pay a monthly compensation equal to a percentage of the monthly 
pay of the deceased employee in accordance with the following schedule: 

(1) To the surviving spouse or domestic partner, if there is no child, 50 percent; 

(2) To the surviving spouse or domestic partner, if there is a child, 45 percent and in 
addition 15 percent for each child not to exceed a total of 75 percent for the surviving 
spouse or domestic partner and children; 

(3) To the children, if there is no surviving spouse or domestic partner, 40 percent for 1 
child and 15 percent additional for each additional child not to exceed a total of 75 percent, 
divided among the children, share and share alike; 

(4) To the parents, if there is no surviving spouse or domestic partner, or child, as 
follows: 

(A) Twenty percent, if 1 parent was wholly dependent on the employee at the time of 
death and the other was not dependent to any extent; 

(B) Twenty percent to each, if both were wholly dependent; or 

(C) A proportionate amount in the discretion of the Mayor if one or both were partly 
dependent. If there is a surviving spouse or domestic partner, or child, so much of the 
percentages are payable as, when added to the total percentages payable to the surviving 
spouse or domestic partner, and children, will not exceed a total of 75 percent; 
(5) (A) To the brothers, sisters, grandparents, and grandchildren, if there is no surviving 

spouse or domestic partner, child, or dependent parent, as follows: 

(i) Twenty percent, if one was wholly dependent on the employee at the time of 
death; 

(ii) Thirty percent, if more than one were wholly dependent, divided among the 
dependents, share and share alike; or 

(iii) Ten percent, if no one is wholly dependent but one or more is partly dependent, 
divided among the dependents, share and share alike; or 

(B) If there is a surviving spouse or domestic partner, child, or dependent parent, so 

much of the percentages are payable as, when added to the total percentages payable to 

the surviving spouse or domestic partner, children, and dependent parents, will not 

exceed a total of 75 percent. 

(b)(1) The compensation payable under subsection (a) of this section is paid from the time 

of death until: 

(A) A surviving spouse or domestic partner dies, remarries, or enters into a domestic 
partnership before reaching age 60; 

(B) A child, brother, sister, or grandchild dies, marries or enters into a domestic 
partnership, or becomes 18 years of age or, if over age 18 and incapable of self-support, 
becomes capable of self-support; or 

(C). A parent or grandparent dies, marries or enters into a domestic partnership, or 
ceases to be dependent. 

(2) Notwithstanding the provisions of subparagraph (B) of paragraph (1) of this subsec- 
tion, compensation payable to or for a child, a brother or sister, or grandchild that would 
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otherwise end because the child, brother or sister, or grandchild has reached 18 years of 
age shall continue if he or she is a student as defined by § 1-623.01 at the time he or she 
reaches 18 years of age for so long as he or she continues to be such a student or until he 
or she marries. A surviving spouse or domestic partner who is entitled to benefits under 
this subchapter derived from more than one husband or wife shall elect one entitlement to 
be utilized. 

(c) On the cessation of compensation under this section to or on the account of an 
individual, the compensation of the remaining individuals, entitled to compensation or the 
unexpired part of the period during which their compensation is payable is that which they 
would have received if they had been the only individuals entitled to compensation at the time 
of the death of the employee. 

(d) When there are 2 or more classes of individuals entitled to compensation under this 
section and the apportionment of compensation under this section would result in injustice, 
the Mayor may modify the apportionment to meet the requirements of the case. 

(e) In computing compensation under this section, the monthly pay is deemed not less than 
the minimum rate of basic pay for GS-2 as provided in § 5332 of Title 5 of the United States 
Code or its equivalent as provided in subchapter XI of this chapter. The total monthly 
compensation may not exceed: 

(1) The monthly pay computed under § 1-623.14, except for increases authorized by 
§ 1-623.41; or 

(2) Seventy-five percent of the maximum monthly rate of basic pay for GS-15 as 
provided in § 5332 of Title 5 of the United States Code or its equivalent as provided in 
subchapter XI of this chapter for employees hired before January 1, 1980, or for employees 
who have a claim for compensation for disability pending on December 29, 1994, or 73% of 
the maximum monthly rate of basic pay for DS-12, Step 10 for employees hired after 
December 31, 1979, who make a claim for compensation for disability after December 29, 
1994. 

(f) Notwithstanding any funeral and burial expenses paid under § 1-623.34, there shall be 
paid a sum of $200 to the personal representative of a deceased employee within the meaning 
of subparagraph (A) of paragraph (1) of § 1-623.01 for reimbursement of the costs of 
termination of the decedent's status as an employee of the District of Columbia government. 

(Mar. 3, 1979, D.C. Law 2-139, § 2333, 25 DCR 5740; Sept. 26, 1995, D.C. Law 11-52, § 810(h), 42 DCR 
3684; Sept. 12, 2008, D.C. Law 17-231, § 3(i), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments sec. (b)(1)(A), substituted "dies, remarries, or en- 

D.C. Law 17-231 substituted "surviving spouse ters a domestic partnership" for "dies or remar- 

or domestic partner" for "widow or widower" or ries". 

"widow, widower" throughout the section; in sub- / .... TT . , ~ r 

sec. (b)(1), substituted "marries or enters into a Legislative History of Laws 
domestic partnership" for "marries"; and, in sub- For Law 17-231, see notes following § 1-301.45. 

§ 1-623.35. Lump-sum settlements. 

(a) The claimant may enter into an agreement with the Mayor or his or her designee for a 
lump-sum settlement. Such settlements must be in writing and signed by the Mayor or his 
or her designee and the claimant. If the claimant is represented by counsel, the settlement 
documents must also be signed by the attorney for the claimant. Such settlements are to be 
the complete and final dispositions of a case and once approved require no further action by 
the Mayor or his or her designee. • 

(b) In reaching an agreement for a lump-sum settlement pursuant to this section, the 
probability of the death of the beneficiary before the expiration of the period during which he 
or she is entitled to compensation shall be determined according to the most current available 
United States Life Tables, as developed by the United States Department of Health and 
Human Services, but the lump-sum payment to a surviving spouse or domestic partner of the 
deceased employee may not exceed 60 months' compensation. The probability of the 
occurrence of any other contingency affecting the amount or duration of compensation shall 
be disregarded. 
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(c) On remarriage or entry into a domestic partnership before reaching age 60, a surviving 
spouse or domestic partner entitled to compensation under § 1-623.33 shall be paid a lump- 
sum equal to 24 times the monthly compensation payment (excluding compensation on 
account of another individual) to which he or she was entitled immediately before the 
remarriage or entry into a domestic partnership. 

(d) Lump-sum settlements may not be reviewed or modified under § 1-623.24 or 
§ 1-623.28, except in case of fraud or misrepresentation by any party. 

(Mar. 3, 1979, D.C. Law 2-139, § 2335, 25 DCR 5740; Mar. 26, 1999, D.C. Law 12-175, § 2102(g), 45 
DCR 7193; Sept. 12, 2008, D.C. Law 17-231, § 3(j), 55 DCR 6758.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-231 substituted "surviving spouse For Law 17-231, see notes following § 1-301.45. 

or domestic partner" for "widow or widower"; in 
subsec. (c), substituted "remarriage or enters into 
a domestic partnership" for "remarriage". 

§ 1-623.42, Employees' Compensation Fund. 

(a)(1) For the purposes of this section, the term "administrative expenses" means, except 
as provided by subsection (b) of this section, any cost of administration or operation, whether 
executive, clerical, or otherwise, discretionary or non- discretionary, that is not a payment 
directed to medical care, vocational rehabilitation, or employee compensation and benefits; 
provided, that the term "administrative expenses" shall not include expenses for legal service 
performed by or for the Mayor under §§ 1-623.31 and 1-623.32. 

(2) There is established in the District of Columbia government the Employees' Compen- 
sation Fund ("Fund"), which shall consists of sums that the Council of the District of 
Columbia government or Congress, from time to time, may appropriate for or transfer to it 
and amounts that otherwise accrue to it under this chapter or other statute. The Fund is 
available without time limit for the payment of compensation and other benefits and 
expenses, except administrative expenses, authorized by this chapter or any extension or 
application thereof, except as otherwise provided by this subchapter or other statute. 

(3) Notwithstanding the provisions of paragraph (2) of this subsection, for fiscal year 
2009 only, an amount not to exceed $904,000 may be expended for the administrative 
expenses of the Fund. 

(b) The costs and expenses of the representation of the Mayor or his or her designee by 
the Corporation Counsel in proceedings under § 1-623.24 and § 1-623.28 shall be paid out of 
the Employees' Compensation Fund established by this section. 

(Mar. 3, 1979, D.C. Law 2-139, § 2342, 25 DCR 5740; Mar. 26, 1999, D.C. Law 12-175, § 2102(h), 45 
DCR 7193; Apr. 20, 1999, D.C. Law 12-264, § 5(e), 46 DCR 2118; Aug. 16, 2008, D.C. Law 17-219, 
§ 1013, 55 DCR 7598.) 

Historical and Statutory Notes 

Effect of Amendments by this subchapter or any extension or application 
D.C. Law 17-219 rewrote subsec. (a), which had thereof, except as otherwise provided by this sub- 
read as follows- chapter or other statute. For the purpose of this 

section, 'administrative expenses' does not include 

"(a) There is established in the District of Co- expenses for legal service performed by or for the 

lumbia government the Employees' Compensation Mayor under §§ 1-623.31 and 1-623.32." 

Fund which consists of sums that the Council of T '. , ,. TT . , ~ T 

4.U -n- * ■ 4. * ^ i u- + j/ n Legislative History of Laws 

the District of Columbia government and/or Con- to J 

gress, from time to time, may appropriate for or For Law 17 - 219 > see notes following § 1-308.29. 

transfer to it and amounts that otherwise accrue to Miscellaneous Notes 

it under this subchapter or other statute. The Short title: Section 1012 of D.C. Law 17-219 

Fund is available without time limit for the pay- provided that subtitle F of title I of the act may be 

ment of compensation and other benefits and ex- cited as the "Employee Compensation Fund Allow- 

penses, except administrative expenses, authorized ance and Clarification Amendment Act of 2008". 
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§ 1-623.44. Rules and regulations. 

(a) The Mayor shall promulgate rules necessary or useful for the administration and 
enforcement of this subchapter, including rules for modifying an award of compensation and 
for the conduct of hearings under § 1-623.24. An award may be modified only in accordance 
with those regulations which shall include the following criteria relating to: 

(1) Exchange of information including a claimant's opportunity to provide medical, 
vocational, or other information to the Mayor prior to a modification of benefits; 

(2) Modification procedures including the manner and content of notices to a claimant 
concerning a proposed modification; 

(3) The procedures for providing additional information concerning a claim, the type of 
information that may be submitted, and the manner in which all information will be 
considered; 

(4) When a modification may properly be made, and the manner of notice to a claimant of 
the final decision; 

(5) Physical examinations including the weight that shall be given to competing medical 
reports; 

(6) File access including the manner in which a claimant or his or her attorney may 
request access to the claimant's file; 

(7) Standard of review including the standard applicable to a modification process or 
appeal under this chapter; 

(8) Deadlines and extensions applicable to claimants and the Mayor, which also shall 
provide that a claimant's failure to miss a deadline will be excused when good cause is 
found, a definition of "good cause", and the procedures for determining whether good cause 
exists; and 

(9) Bases for modification including the legal bases upon which an award of compensa- 
tion may be modified and the standards to determine whether a claimant's change of 
condition would justify the modification. 

(Mar. 3, 1979, D.C. Law 2-139, § 2344, 25 DCR 5740; Oct. 3, 2001, D.C. Law 14-28, § 1203(h), 48 DCR 
6981; Apr. 5, 2005, D.C. Law 15-290, § 2(h), 52 DCR 1449; Apr. 7, 2006, D.C. Law 16-91, § 122, 52 DCR 
10637; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(16), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223, in subsec. '(a), substituted For temporary (90 day) amendment of section, 
'The Mayor shall promulgate rules necessary or see § 106 2(b)(16) of Fiscal Year 2011 Budget Sup- 
useful or the administration and enforcement of t Em v Act of 2010 (D . C . Act 18-463, July 
this subchapter, including rules for modifying an t rr & np " v J 
award of compensation and for the conduct of 4 ^UlU, oTDUK b544>. 
hearings under § 1-623.24." for "The Mayor shall Legislative History of Laws 
promulgate regulations that explain the st 
and procedures that govern determinations 
modification of an award of compensation." 



promulgate regulations that explain the standards For Law 18 _ 223 noteg following § i_ 30 i. 7 8. 

and procedures that govern determinations for the & 



§ 1-623.45. Career and Educational Services retention rights. 

(a) In the event the individual resumes employment with the District government, the 
entire time during which the employee was receiving compensation under this subchapter 
shall be credited to the employee for the purposes of within-grade step increases, retention 
purposes, and other rights and benefits based upon length of service. 

(b) Under rules and regulations issued by the Mayor the department or agency which was 
the last employer shall: 

(1) Immediately and unconditionally accord the employee the right to resume his or her 
former, or an equivalent, position as well as all other attendant rights which the employee 
would have had or acquired in his or her former position had he or she not been injured or 
had a disability, including the rights to tenure, promotion, and safeguards in reduction-in- 
force procedures, provided that the injury or disability has been overcome within two years 
after the date of commencement of compensation and provision of all necessary medical 
treatment needed to lessen disability or from the time compensable disability recurs if the 
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recurrence begins after the injured employee resumes regular full-time employment with 

the District of Columbia government; or 
(2) If the injury or disability is overcome within a period of more than 2 years after the 

date of commencement of payment of compensation or the provision of medical treatment 

by the Disability Compensation Fund, make all reasonable efforts to place, and accord 

priority to placing the employee in his or her former or equivalent position within such 

department or agency, or within any other department or agency. 

(c) Nothing in this provision shall exclude the responsibility of the employing agency to re- 
employ an employee in a full-duty or part-time status. 

(Mar. 3, 1979, D.C. Law 2-139, § 2345, 25 DCR 5740; Sept. 26, 1995, D.C. Law 11-52, § 810(j), 42 DCR 
3684; Oct. 3, 2001, D.C. Law 14-28, § 1203(i), 48 DCR 6981; Apr. 5, 2005, D.C. Law 15-290, § 2(i), 52 
DCR 1449; Mar. 8, 2007, D.C. Law 16-231, § 2(d), 54 DCR 365; Mar. 14, 2007, D.C. Law 16-294, § 2(b), 
54 DCR 1086; Apr. 24, 2007, D.C. Law 16-305, § 3(1), 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-231, in subsec. (b)(1), inserted "and For Law 16-231, see notes following § 1-623.19. 

provision of all necessary medical treatment need- . 

ed to lessen disability" following "after the date of For Law 16 - 294 > see notes following s s 1-623.19. 

commencement of compensation". For Law 16-305, see notes following § 1-307.02. 

D.C. Law 16-294, in subsec. (b)(1), substituted Misce n aneous Note s 
two years for one year . 

n n T -« OAC . i /wi\ u 4. -4. i. j Section 2(c) of D.C. Law 16-294 provided that 

D.C. Law 16-305, in subsec. (b)(1), substituted , . ,./•,, , <,*.-,.- ™^r 

"had a disability" for "disabled". thls sectlon sha11 a PP^ as of A P nl 5 > 2005 - 

§ 1-623.47. Modified work program. 

(a) On a monitored, progressive basis, the Mayor may direct employees with temporary or 
partial disabilities to participate in a modified work program designed to provide consistent 
and appropriate assistance to employees to return to work quickly and safely. 

(b) Agencies shall provide employees who sustain an injury during the course of their 
employment with a modified duty assignment, if available. 

(c) The modified duty assignment shall be temporary. The modified duty assignment may 
have a minimum duration of 2 basic nonovertime workdays, as that term is defined in 
§ 1-612.01, and a maximum duration of 180 days (assigned in 90-day increments) in any 
12-month period. For those employees whose basic nonovertime workday may exceed 8 hours 
such as police officers or firefighters, the basic nonovertime workday shall be the shift, or 
tour of duty, worked on a regularly recurring basis for the 3 months immediately preceding 
the injury. 

(d) An employee who is able to perform the duties of his or her pre-injury position during 
the modified duty assignment period shall be entitled to receive compensation at the same 
rate of pay as received prior to the injury. 

(e) An employee who is not able to perform the full scope of duties of his or her pre-injury 
position shall receive a modified rate of compensation closest to the rate prior to the injury, 
without exceeding it. A partial disability benefit shall be applied if appropriate, at the rate of 
66 2/3% difference between the pre-disability rate and the modified duty rate. 

(f) The pre-injury rate of pay shall not be exceeded during the modified duty assignment. 

(g) The District of Columbia government shall attempt to place injured employees within 
their pre-injury agency, or within another agency when modified work assignments are not 
available within the pre-injury agency. 

(h) Employees shall have the appropriate medical release from their treating physician to 
perform modified duty. The essential job functions of the modified work assignment shall be 
clearly described. The medical release shall include any specified restrictions and their 
anticipated duration. 

(i) Employees with disabilities who are offered a modified duty assignment and elect not to 
accept the modified duty assignment shall forfeit any further disability compensation benefits. 
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(j) The employee shall be given written notice of the available temporary modified duty 

assignment. 

(Mar. 3, 1979, D.C. Law 2-139, § 2347, as added Oct. 3, 2001, D.C. Law 14-28, § 1203(j), 48 DCR 6981; 
Apr. 24, 2007, D.C. Law 16-305, § 5, 53 DCR 6198; Sept. 24, 2010, D.C. Law 18-223, § 1062(b)(17), 57 
DCR 6242.) 



Historical and 

Effect of Amendments 

D.C. Law 16-305, in subsec. (a), substituted 
"employees with temporary or partial disabilities" 
for "temporarily or partially disabled employees"; 
and in subsec. (i), substituted "Employees with 
disabilities" for "Disabled employees". 

D.C. Law 18-223, in subsec. (c), substituted "180 
days (assigned in 90-day increments) in any 
12-month period" for "90 calendar clays"; and 
added subsec. (j). 



Statutory Notes 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1062(b)(17) of Fiscal Year 2011 Budget Sup- 
port Emergency Act of 2010 (D.C. Act 18-463, July 
2, 2010, 57 DCR 6542). 

Legislative History of Laws 

For Law 16-305, see notes following § 1-307.02. 
For Law 18-223, see notes following § 1-301.78. 



Subchapter XXIV. Reductions-In-Force. 

§ 1-624.01. Policy. 

Historical and Statutory Notes 

Miscellaneous Notes 

Furloughing of Employees During Fiscal Year 
2011, see" Mayor's Order 2011-44, February 18, 
2011 (58 DCR 1497). 



Notes of Decisions 



Hearings 5 
Retiring employees 6 



5. Hearings 

ALJ abused his discretion in failing to conduct 
an evidentiary hearing on whether termination of a 
District of Columbia employee by Department of 
Corrections (DOC) due to a mandated reduction in 
force (RIF) complied with applicable regulations; 
documents submitted in response to employee's 
contentions obfuscated rather than clarified the 
material issues, ALJ was made aware of those 
material issues in employee's initial notice of ap- 
peal, and factual determinations were required for 
at least two of the four issues raised by employee. 
Dupree v. District of Columbia Office of Employee 
Appeals, 2011, 36 A.3d 826. District of Columbia 
<3=> 7 



6. Retiring employees 

Matter in which Department of Corrects em- 
ployee challenged his release under a mandated 
reduction in force (RIF) would be remanded to 
Office of Employee Appeals (OEA), which upheld 
the release, to determine whether three positions 
vacated by retiring employees, after RIF had been 
announced but before it was implemented, should 
be counted among positions abolished under RIF 
so as to place released employee higher on reten- 
tion register and, purportedly, not reachable for 
release; statute and regulations were silent on 
effect of retirements on RIF procedures, and OEA 
had not provided a reasoned administrative inter- 
pretation that could be reviewed by Court of Ap- 
peals, Dupree v. District of Columbia Office of 
Employee Appeals, 2011, 36 A3d 826. District of 
Columbia <3=> 7 



§ 1-624.02. Procedures. 

(a) Reduction-in-force procedures shall apply to the Career and Educational Services, 
except those persons separated pursuant to § l-608.01a(b)(2), and to persons appointed to the 
Excepted and Legal Services as attorneys and shall include: 

(1) A prescribed order of separation based on tenure of appointment, length of service 
including creditable federal and military service, District residency, veterans preference, 
and relative work performance; 

(2) One round of lateral competition limited to positions within the employee's competi- 
tive level; 

(3) Priority reemployment consideration for employees separated; 
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(4) Consideration of job sharing and reduced hours; and 

(5) Employee appeal rights. 

(b)(1) For purposes of this subchapter, a veterans preference eligibility will be defined in 
accordance with federal law and regxilations issued by the U.S. Office of Personnel Manage- 
ment; 

(2) Creditable sendee in determining length of service shall include all federal, District 
government, and military service otherwise creditable for Civil Sendee retirement pur- 
poses; 

(3) Performance ratings documented and approved which recognize outstanding per- 
formance shall serve to increase the employee's service for reduction-in-force purposes by 4 
years during the period the outstanding rating is in effect. Performance ratings may not 
be changed subsequent to the establishment of retention registers and issuance of 
reduction-in-force notices; and 

(4) Employees serving on temporary limited appointments or having unacceptable 
performance ratings are not entitled to compete for retention. 

(c) For purposes of this subchapter, each employee who is a bona fide resident of the 
District of Columbia shall have 3 years added to his or her creditable service for reduction-in- 
force purposes. For purposes of this subsection only, a nonresident District employee who 
was hired by the District government prior to January 1, 1980, and has not had a break in 
service since that date, or a former employee of the United States Department of Health and 
Human Services at Saint Elizabeths Hospital who accepted employment with the District 
government effective October 1, 1987, and has not had a break in service since that date, shall 
be considered a District resident. 

(d) A reduction-in-force action may not be taken until the employee has been afforded at 
least 15 days advance notice of such an action. The notification required by this subsection 
must be in writing and must include information pertaining to the employee's retention 
standing and appeal rights. 

(e) Notwithstanding any other provision of law, the Board of Education shall not require or 
permit non-school-based personnel or school administrators to be assigned or reassigned to 
the same competitive level as classroom teachers. 

(Mar. 3, 1979, D.C. Law 2-139, § 2402, 25 DCR 5740; Apr. 25, 1984, D.C. Law 5-79, § 2, 31 DCR 1230; 
Sept. 26, 1995, D.C. Law 11-52, § 1001(c), 42 DCR 3684; Mar. 5, 1996, D.C. Law 11-98, § 301(c), 43 DCR 
5; Apr. 26, 1996, 110 Stat. [215], Pub. L. 104-134, § 145(3); Sept. 9, 1996, 110 Stat. 2372, Pub. L. 104-194, 
§ 138(3); June 10, 1998, D.C. Law 12-124, § 101(x)(l), 45 DCR 2464; Apr. 20, 1999, D.C. Law 12-260, 
§ 2(i), 46 DCR 1318; Mar. 20, 2008, D.C. Law 17-122, § 2(e), 55 DCR 1506.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Amendment Act of 2008 (D.C. Act 

D.C. Law 17-122, in subsec. (a), substituted 17-241, January 22, 2008, 55 DCR 983). 

"Educational Service except those persons sepa- For temporary (90 day) amendment of section, 

rated pursuant to § -608.01a(b)(2), and" for Ed- gee § 2 f District Resid RIF Protection 

ucafaonal Service and . Emergency Amendment Act of 2009 (D.C. Act 

Temporary Amendments of Section 18 _ 1?2? July 31? 2009? 56 DCR 6634) 

Section 2 of D.C. Law 18-84, in subsec. (c), _ ' . 

substituted "shall have 6 years added" for "shall For temporary (90 day) amendment of section, 

have 3 years added" see § 2 °f District Residency RIF Protection Con- 

Section 4(b) of D.C. Law 18-84 provides that the f^~' R ^}Z oo^rfff ^it/nn^ 
act shall expire after 225 days of its having taken 2009 (D.C. Act 18-228, October 27, 2009, 56 DCR 



effect. 



8705). 



Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, For Law 17-122, see notes following 

see § 2(e) of Public Education Personnel Reform § 1-608.01 a. 
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Notes of Decisions 



In general % 
Hearings 3 
Reduction in force 2 
Retention register 4 



% In general 

Abolishment Act procedures governed reduction 
in force (RIF) by District of Columbia Public 
Schools (DCPS), rather than regular RIF proce- 
dures, where the resolution authorized the RIF in 
question to ensure balanced budgets rather than 
deficits, and addressed a longstanding structural 
budgetary problem traceable to declining enroll- 
ment of pupils and the administrative impact of 
that decline. Washington Teachers' Union, Local 
# 6 v. District of Columbia Public Schools, 2008, 
960 A2d 1123, amended on denial of rehearing. 
Schools <&=> 147.10 

2. Reduction in force 

Matter in which Department of Corrects em- 
ployee challenged his release under a mandated 
reduction in force (RIF) would be remanded to 
Office of Employee Appeals (OEA), which upheld 
the release, to determine whether three positions 
vacated by retiring employees, after RIF had been 
announced but before it was implemented, should 
be counted among positions abolished under RIF 
so as to place released employee higher on reten- 
tion register and, purportedly, not reachable for 
release; statute and regulations were silent on 
effect of retirements on RIF procedures, and OEA 
had not provided a reasoned administrative inter- 
pretation that could be reviewed by Court of Ap- 
peals. Dupree v. District of Columbia Office of 
Employee Appeals, 2011, 36 A.3d 826. District of 
Columbia <£=» 7 .■ 

Criminal investigator who was released by De- 
partment of Corrections (DOC) as result of man- 
dated reduction in force (RIF) could not be denied 
the benefit, in terms of his ranking on retention 
register, of an "outstanding" performance rating 
based on the failure of DOC to procure all the 
necessary approvals for that performance rating 
within the deadline for considering that rating to 
enhance investigator's ranking; delays in obtaining 
necessary approvals occurred by no fault of inves- 
tigator and were attributable, in part, to three- 
month time frame in which special master was 
responding to DOC's request for a ruling on 
whether employee was entitled to benefit of "out- 



standing" rating. Dupree v. District of Columbia 
Office of Employee Appeals, 2011, 36 A.3d 826. 
District of Columbia <&* 7 

Unions representing school district employees 
challenging reduction in force (RIF) conducted by 
District of Columbia Public Schools (DCPS) under 
Abolishment Act procedures had to present their 
claims in the first instance to the Office of Employ- 
ee Appeals (OEA), rather than the Superior Court, 
though the unions claimed that they were assert- 
ing a stand-alone challenge to the RIF regulations, 
as rulemaking for an Abolishment Act RIF was 
not essential, given that all of the material RIF 
procedures were encompassed within the Abolish- 
ment Act, the critical question raised by the unions 
was whether DCPS correctly applied the statutory 
procedures governing an RIF under the Abolish- 
ment Act, and the OEA was the independent, 
specialized agency established to handle personnel- 
related employee appeals. Washington Teachers' 
Union, Local # 6 v. District of Columbia Public 
Schools, 2008, 960 A.2d 1123, amended on denial of 
rehearing. District Of Columbia <s=» 7 

3. Hearings 

ALJ abused his discretion in failing to conduct 
an evidentiary hearing on whether termination of a 
District of Columbia employee by Department of 
Corrections (DOC) due to a mandated reduction in 
force (RIF) complied with applicable regulations; 
documents submitted in response to employee's 
contentions obfuscated rather than clarified the 
material issues, ALJ was made aware of those 
material issues in employee's initial notice of ap- 
peal, and factual determinations were required for 
at least two of the four issues raised by employee. 
Dupree v. District of Columbia Office of Employee 
Appeals, 2011, 36 A3d 826. District of Columbia 

4. Retention register 

Two less senior criminal investigators with par- 
enthetical title of "Internal Affairs" were properly 
excluded from the bottom of retention register that 
was used as basis for releasing regular criminal 
investigator, based on his ranking in that register, 
in a mandated reduction in force (RIF); a. separate 
retention register for the two less senior investiga- 
tors was consistent with applicable regulation in 
view of their parenthetical titles. Dupree v. Dis- 
trict of Columbia Office of Employee Appeals, 
2011, 36 A3d 826. District of Columbia <&=> 7 



§ 1-624.08. Abolishment of positions for fiscal year 2000 and subsequent fiscal 
years. 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 18-216 added a section to 
read as follows: 

"Sec. 2. (a) Within 14 days of the effective date 
of the District of Columbia Public Schools Teacher 



Reinstatement Emergency Act of 2010, effective 

May 26, 2010 (D.C. Act 18^25; 57 DCR ), the 

Office of the Chief Financial Officer shall submit a 
written determination on whether the District of 
Columbia Public Schools ('DCPS') has a surplus in 
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its fiscal year 2010 budget, including, if applicable, 
the amount of the surplus and the reason for the 
surplus. 

"(b) If the Office of the Chief Financial Officer 
determines there is a budget surplus in DCPS 
based in part, or in whole, on an accounting error 
resulting in a reduction-in-force action ('RIF'), the 
DCPS shall submit to the Council, within 30 days 
of the effective date of the District of Columbia 
Public Schools Teacher Reinstatement Emergency 
Act of 2010, effective May 26, 2010 (D.C. Act 

18-425; 57 DCR ), a feasibility plan on whether 

DCPS plans to reinstate faculty and staff separat- 
ed from service pursuant to the RIF. The plan 
shall include: 

"(1) A legal review of the RIF laws, rules, 
guidelines, and regulations, including the budget- 
ary criteria necessary for a RIF in DCPS; 

"(2) If DCPS acts to reinstate separated faculty 
and staff, the length of time necessary to reinstate 
separated faculty and staff; 



"(3) If DCPS acts to reinstate separated faculty 
and staff, the criteria used for a competitive scale 
for reinstatement if the Office of the Chief Finan- 
cial Officer determines that funding is available to 
reinstate fewer than all of the separated faculty 
and staff; and 

"(4) A written analysis on whether or not DCPS 
plans to reinstate separated faculty and staff, and 
the criteria for that decision." 

Section 4(b) of D.C. Law 18-216 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
District of Columbia Public Schools Teacher Rein- 
statement Emergency Act of 2010 (D.C. Act 
18-425, May 26, 2010, 57 DCR 4773). 

For temporary (90 day) addition of section, see 
§ 2 of District of Columbia Public Schools Teacher 
Reinstatement Congressional Review Emergency 
Act of 2010 (D.C. Act 18-456, July 7, 2010, 57 DCR 
6050). 



Notes of Decisions 



In general 1 



1. In general 

Abolishment Act procedures governed reduction 
in force (RIF) by District of Columbia Public 
Schools (DCPS), rather than regular RIF proce- 
dures, where the resolution authorized the RIF in 



question to ensure balanced budgets rather than 
deficits, and addressed a longstanding structural 
budgetary problem traceable to declining enroll- 
ment of pupils and the administrative impact of 
that decline. Washington Teachers' Union, Local 
#6 v. District of Columbia Public Schools, 2008, 
960 A.2d 1123, amended on denial of rehearing. 
Schools <£=> 147.10 



Subchapter XXV. Political Rights of Employees. 



§ 1-625.01. Hatch Act retention. 



Historical and 

Miscellaneous Notes 

Section 8(a) of D.C. Law 18-335 provides that 
Law 18-18-335 shall apply upon enactment by the 
Congress of an act excluding the District of Co- 
lumbia from coverage of 5 U.S.C. §§ 7321 through 
7326 (Hatch Act). 

Section 8(b) of D.C. Law 18-335 provides that 
this act shall apply upon inclusion of its fiscal effect 
in an approved budget and financial plan. 



Statutory Notes 

The Budget Director of the Council of the Dis- 
trict of Columbia has determined, as of February 
15, 2012, that the fiscal effect of Law 18-335 has 
not been included in an approved budget and 
financial plan. Therefore, the provisions of Law 
18-335 that might affect this section are not in 
effect. 



Subchapter XXVI. Retirement. 



§ 1-626.01. Policy. 



Historical and Statutory Notes 



Temporary Addition of Section 

Sections 2 to 7 of D.C. Law 17-171 added sec- 
tions to read as follows: 

"Sec. 2. Easy out retirement incentive. 

"(a) Notwithstanding section 1106 of the District 
of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 
(D.C. Law 2-139; D.C. Official Code § 1-611.06) 



CCMPA'), the Council adopts changes to the com- 
pensation system for the Career, Excepted, Legal, 
and Management Supervisory Services under sec- 
tion 1104 of the CMPA, that authorize the Mayor 
to establish a retirement incentive program for 
certain District employees. 

"(b) The changes to the compensation system 
are as follows: 
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"(1) The Mayor is authorized to establish an 
easy out retirement incentive program ('Easy Out 
Program') which may apply to eligible employees 
under the personnel authority of the Mayor, and 
employees of any other personnel authority that is 
under the pay authority of the Mayor if the per- 
sonnel authority chooses to participate in the Easy 
Out Program. 

"(2) The Easy Out Program may be implement- 
ed by the appropriate personnel authority at any 
time during calendar year 2008 after the effective 
date of this act. 

"(3) The Easy Out Program shall be limited to 
employees retiring under the retirement provisions 
of the Civil Service Retirement System (Chapter 
83 of Title 5 of the U.S. Code), except an employee 
retiring under the discontinued service/involuntary 
retirement provisions of 5 U.S.C. § 8336(d)(1) or 
under the disability retirement provisions of 5 
U.S.C. § 8337. 

"(4) The Easy Out Program shall offer a. retire- 
ment incentive of 50% of an employee's annual rate 
of basic pay from the employee's salary or pay 
schedule which was in effect on October 14, 2007, 
not to exceed $25,000. 

"(5) Retirement incentive payments shall be 
prorated in the case of a part-time employee. 

"(6) Retirement incentive payments shall not be 
considered basic pay for computing retirement en- 
titlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 

"(7) No incentive pay shall be paid to: 

"(A) An employee retiring under the discontin- 
ued service/involuntary retirement provisions of 5 
U.S.C. § 8336(d)(1) or the disability retirement 
provisions of 5 U.S.C. § 8337; 

"(B) An employee who is a reemployed annui- 
tant under the provisions of 5 U.S.C. § 8344; 

"(C) An employee who is in a critical position as 
defined by regulations promulgated by the Mayor; 

"(D) An employee who is under indictment or 
who is charged by information with or who has 
been convicted of a felony or who has been convict- 
ed after a plea of nolo contendere to a felony 
related to his or her employment duties; provided, 
that any employee who ultimately is acquitted or 
cleared of any charge that caused his or her ineli- 
gibility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(E) An employee who, based on conduct relat- 
ed to his or her employment duties, has been 
convicted of a misdemeanor or who has plead 
guilty or has been convicted after a plea of nolo 
contendere to a misdemeanor; provided, that any 
employee who is ultimately acquitted or cleared of 
any charge which caused his or her ineligibility 
shall be eligible for all benefits as if that employee 
had never been charged with a misdemeanor; or 

"(F) An employee who is a sworn member of the 
Metropolitan Police Department or the Fire and 
Emergency Medical Services Department. 



"(8) For the purposes of paragraph (7)(D) of 
this subsection, the term "felony" means an offense 
that is punishable by a term of imprisonment that 
exceeds one year or a fine of at least $1,000. 

"(9) An employee who receives an incentive pay- 
ment under the Easy Out Program shall not be 
eligible for reemployment with the District govern- 
ment for 5 years from the date of retirement, or 
hired or retained as a sole source consultant or 
personal services contractor for 5 years from the 
date of retirement, unless he or she repays the 
incentive received if reemployed or hired or re- 
tained as a sole source consultant or personal 
services contractor before the end of the 5-year 
period. 

"(10) Notwithstanding the provisions of para- 
graph (9) of this subsection, and on a case-by-case 
basis, the Director of the D.C. Department of 
Human Resources or independent personnel au- 
thority may waive repayment of the incentive; 
provided, that in the case of an emergency situa- 
tion involving a direct threat to life or property, 
the person has knowledge, skills, or abilities direct- 
ly related to resolving the emergency situation and 
will serve on a temporary basis not to exceed 60 
days. 

"Sec. 3. Early out retirement incentive. 

"(a) Notwithstanding section 1106 of the CMPA, 
the Council adopts changes to the compensation 
system for the Career, Excepted, Legal, and Man- 
agement Supervisory Services under section 1104 
of the CMPA that authorize the Mayor to establish 
a retirement incentive program for certain District 
employees. 

"(b) The changes to the compensation system 
are as follows: 

"(1) The Mayor is authorized to establish an 
early out retirement incentive program ('Early Out 
Program'), which may apply to eligible employees 
under the personnel authority of the Mayor and 
employees of any other personnel authority that is 
under the pay authority of the Mayor if the per- 
sonnel authority chooses to participate in the Early 
Out Program. 

"(2) The Early Out Program may be implement- 
ed by the appropriate personnel authority at any 
time during calendar year 2008 after the effective 
date of this act. 

"(3) The Early Out Program shall be limited to 
employees retiring under the early retirement pro- 
visions of 5 U.S.C. § 8414(b)(1)(B). 

"(4) The Early Out Program shall offer a retire- 
ment incentive of 50% of an employee's annual rate 
of basic pay from the employee's salary or pay 
schedule which was in effect on October 14, 2007, 
not to exceed $25,000. 

"(5) Retirement incentive payments shall be 
prorated in the case of a part-time employee. 

"(6) Retirement incentive payments shall not be 
considered basic pay for computing retirement en- 
titlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 
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"(7) No retirement incentive pay shall be paid 
under this section to: 

"(A) An employee retiring under the law en- 
forcement or firefighter provisions of 5 U.S.C. 
§ 8336(c), the discontinued service/involuntary re- 
tirement provisions of 5 U.S.C. § 8336 (d)(1), or 
the disability retirement provisions of 5 U.S.C. 
§ 8337; 

"(B) An employee who is a reemployed annui- 
tant under the provisions of 5 U.S.C. § 8344; 

"(C) An employee who is in a critical position as 
defined by regulations promulgated by the Mayor; 

"(D) An employee who is under the indictment 
or who is charged by information with or who has 
been convicted of a felony or who has been convict- 
ed after a plea of nolo contendere to a felony 
related to his or her employment duties; provided, 
that any employee who ultimately is acquitted or 
cleared of any charge that cause his or her ineligi- 
bility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(E) An employee who, based on conduct relat- 
ed to his or her employment duties, has been 
convicted of a misdemeanor or who has plead 
guilty or has been convicted after a plea of nolo 
contendere to a misdemeanor; provided, that any 
employee who is ultimately acquitted or cleared of 
any charge which caused his or her ineligibility 
shall be eligible for all benefits as if that employee 
had never been charged with a misdemeanor; or 

"(F) An employee who is a sworn member of the 
Metropolitan Police Department or the Fire and 
Emergency Medical Services Department. 

"(8) For the purposes of paragraph (7)(D) of 
this subsection, the term "felony" means an offense 
that is punishable by a term of imprisonment that 
exceeds one year or a fine of at least $1,000. 

"(9) An employee who receives an incentive pay- 
ment under the Early Out Program shall not be 
eligible for reemployment with the District govern- 
ment for 5 years from the date of retirement, or 
hired or retained as a sole source consultant or 
personal services contractor for 5 years from the 
date of retirement, unless he or she repays the 
incentive if reemployed or rehired or retained as a 
sole source consultant or personal services contrac- 
tor before the end of the 5-year period. 

"(10) Notwithstanding the provisions of para- 
graph (9) of this subsection, and on a case-by-case 
basis, the Director of the D.C. Department of 
Human Resources or independent personnel au- 
thority may waive repayment of the incentive; 
provided, that in the case of an emergency situa- 
tion involving a direct threat to life or property, 
the person has knowledge, skills, or abilities direct- 
ly related to the resolving the emergency situation 
and will serve on a temporary basis not to exceed 
60 days. 

"Sec. 4. Retirement incentives for employees 
covered under other retirement systems. 

"(a) Notwithstanding section 1106 of the CMPA 
(D.C. Official Code § 1-611.06), the Council of the 



District of Columbia adopts changes to the com- 
pensation system for the Career, Excepted, Legal, 
and Management Supervisory Services under sec- 
tion 1104 of the CMPA that authorize the Mayor to 
establish a retirement incentive program for the 
following employees: 

"(1) Employees first employed by the District 
government after September 30, 1987 who have 
completed at least 5 years of creditable service 
with the District government, have vested under 
the Defined Contribution Plan as provided in sec- 
tion 2610 of the CMPA, and are separating from 
District government service after becoming enti- 
tled to retirement benefits under the Social Securi- 
ty Act; and 

"(2) Employees retiring under any of the other 
District government retirement systems. 

"(b) Retirement incentives under this section 
may be implemented by the appropriate personnel 
authority at any time during calendar year 2008 
after the effective date of this act. 

"(c) Retirement incentives under this section 
shall consist of 50% of an employee's annual rate of 
basic pay from the employee's salary or pay sched- 
ule which was in effect on October 14, 2007, not to 
exceed $25,000. 

"(d) Retirement incentive payments shall be 
prorated in the case of a part-time employee. 

"(e) Retirement incentive payments shall not be 
considered basic pay for computing retirement en- 
titlement, insurance entitlement, any category of 
premium pay entitlement, lump-sum leave, or any 
other entitlement that is computed on basic pay. 

"(f) No retirement incentive under this section 
shall be paid to: 

"(1) An employee who is in a critical position as 
defined by regulations promulgated by the Mayor; 

"(2) An employee who is under the indictment 
or who is charged by information with or who has 
been convicted of a felony or who has been convict- 
ed after a plea of nolo contendere to a felony 
related to his or her employment duties; provided, 
that any employee w T ho ultimately is acquitted or 
cleared of any charge that cause his or her ineligi- 
bility shall be eligible for all benefits as if that 
employee had never been indicted for or charged 
by information with a felony; 

"(3) An employee who, based on conduct related 
to his or her employment duties, has been convict- 
ed of a misdemeanor or who has plead guilty or 
has been convicted after a plea of nolo contendere 
to a misdemeanor; provided, that any employee 
who is ultimately acquitted or cleared of any 
charge which caused his or her ineligibility shall be 
eligible for all benefits as if that employee had 
never been charged with a misdemeanor; or 

"(4) An employee who is a sworn member of the 
Metropolitan Police Department or the Fire and 
Emergency Medical Services Department. 

"(g) For the purposes of paragraph (f)(2) of this 
section, the term 'felony' means an offense that is 
punishable by a term of imprisonment that exceeds 
one year or a fine of at least $1,000. 
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"(h) An employee who receives an incentive pay- Performance for up to $25,000 for the remainder of 

ment under this section shall not be eligible for the calendar year 2008. 

reemployment with the District government for 5 "Sec. 6. Not an entitlement or private right of 

years from the date of retirement, or hired or action. 

retained as a sole source consultant or personal « No prov i g i n of this act shall be construed to 

services contractor for 5 years from the date of creat e an entitlement or private right of action on 

retirement, unless he or she repays the incentive if the part of any District government employee with 

reemployed or rehired or retained as a sole source respect to the easy out retirement incentive or 

consultant or personal services contractor before early out retirement incentive, 

the end of the 5-year period. "Sec. 7. Rules. 

"(i) Notwithstanding the provisions of subsec- "The Mayor shall issue rules to implement the 

tion (h) of this section, and on a case-by-case basis, provisions of sections 2, 3, 4, and 5." 

the Director of the D.C. Department of Human Section 9(b) of DC> Law 17 _ 171 prov ides that 

Resources or independent personnel authority may the act shall expire after 225 days of its having 

waive repayment of the incentive; provided, that taken effect 

in the case of an emergency situation involving a E Act Amendments 

direct threat to Me or property, the person has „ ■ . ^^ ^ ^ i ■,-.• * A <> 

knowledge, skills, or abilities directly related to the „ I™ temporary (90 day) addition, see § 4 of 

! . ,1 •+ +• ^ -n Public Education Personnel Reform Emergency 

resolving the emergency situation and will serve on . , , . , ~ OAAO /T . ^ A , ir7 nA1 T & J 

& , . & , , ■ j rn , Amendment Act of 2008 (D.C. Act 17-241, January 

a temporary basis not to exceed 60 days. „„ 9(](] g rf - ^prj qoo^ 

"Sec. 5. Retention award. For temporary (90 day) additions, see §§ 2 to 7 

"The Mayor shall issue rules to create and im- of Retirement Incentive Emergency Act of 2008 

plement a Retention Award for Sustained Superior (D.C. Act 17-321, March 20, 2008, 55 DCR 3439). 

§ 1-626.04. Definitions. 
For the purpose of §§ 1-626.05 through 1-626.12, the term: 

(1)(A) "Creditable service" means the period of employment to be recognized for 
purposes of eligibility for retirement benefits, which shall be set forth in rules promulgated 
by the Mayor pursuant to § 1-626.08. 

(B) For purposes of vesting pursuant to § 1-626. 10(b), creditable service for employ- 
ees whose participation in the District Defined Contribution Plan ceases as a result of the 
implementation of the National Capital Revitalization and Self-Government Improve- 
ment Act of 1997, approved August 5, 1997 (Pub.L. No. 105-33), shall also include 
continuous service performed by nonjudicial employees of the District of Columbia courts 
after September 30, 1997, or service performed for a successor employer that provides 
the services previously performed by the District government toward the vesting 
requirement of the Defined Contribution Plan. 

(2) "Detention officer" means an employee who is not covered by the Police and Fire 
Retirement System, whose duties are primarily the investigation, apprehension, or deten- 
tion of individuals suspected or convicted of offenses against, or violation of, the laws of the 
United States or the District and whose duties may require frequent contact, supervision, 
inspection, training, employment, care, transportation, or rehabilitation of individuals in 
detention. The term "detention officer" includes: 

(A) Employees engaged in the activities listed above who are transferred to a 
supervisory or administrative position; 

(B) Employees of the District of Columbia Department of Corrections, its industries, 
and utilities who are engaged in the activities listed above; 

(C) Employees of the Department of Human Services who are engaged in the 
activities listed above; and 

(D) Members of the Board of Parole, parole officers, and probation officers who are 
engaged in the activities listed above. 

(3) "Employee" means an individual first employed by the government of the District 
after September 30, 1987, who would have been covered by the Civil Service Retirement 
System pursuant to 5 U.S.C. § 8331 had the employee been first employed prior to October 
1, 1987. 

(4) "Internal Revenue Code" means the Internal Revenue Code of 1986, approved 
October 22, 1986 (100 Stat. 2085; 26 U.S.C. 1 et seq.). 
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Note 2 

(5)(A) "Fiduciary" means, except as otherwise provided in subparagraph (B) of this 
paragraph, any individual who, with respect to the District retirement benefits program: 
(i) Exercises any discretionary authority or discretionary control respecting man- 
agement of the Section 401(a) Trust established by § 1-626.11 or exercises any 
discretionary authority or discretionary control respecting management of the Trust's 
assets; 

(ii) Renders investment advice for a fee or other compensation, direct or indirect, 
with respect to any monies or other property of the Trust, or has any authority or 
responsibility to do so; or 

(iii) Has any discretionary authority or discretionary responsibility in the adminis- 
tration of the Trust. 

(B) If any money or other property of the Trust is invested in securities issued by an 
investment company registered under An Act to provide for the registration and 
regulation of investment companies and investment advisers, and for other purposes (15 
U.S.C. § 80a-l et seq.), that investment shall not by itself cause the investment company 
or the investment company's adviser or principal underwriter to be deemed a fiduciary or 
a party in interest as those terms are defined in this chapter. Nothing contained in this 
subparagraph shall limit the duties imposed on that investment company, investment 
adviser, or principal underwriter by any other law. 

(6) The term "party in interest" means: 

(A) Any person having fiduciary responsibilities to the Trust; 

(B) Any person providing services to the Trust; 

(C) The government of the District of Columbia; 

(D) An employee organization recognized as an exclusive representative of any partici- 
pants in the Trust for purposes of collective bargaining pursuant to § 1-617.10; and 

(E) A spouse or domestic partner, ancestor, lineal descendant, or spouse or domestic 
partner of a lineal descendant of any individual described in subparagraph (A) or (B) of 
this paragraph. 

(7) The term "Trust" shall mean the Section 401(a) Trust established by § 1-626.11. 

(Mar. 3, 1979, D.C. Law 2-139, § 2604, as added Oct. 1, 1987, D.C. Law 7-27, § 2(g), 34 DCR 5079; May 
10, 1989, D.C. Law 7-231, § 3(3), 36 DCR 492; Mar. 24, 1990, D.C. Law 8-97, § 3(e), 37 DCR 1046; Feb. 
5, 1994, D.C. Law 10-68, § 6, 40 DCR 6311; Apr. 29, 1998, D.C. Law 12-92, § 2, 45 DCR 1314; Sept. 12. 
2008, DC Law 17-231, § 3(k), 55 DCR 6758.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-231, in par. (6)(E), substituted For Law 17-231, see notes following § 1-301.45. 

spouse or domestic partner" for "spouse". 

§ 1-626.05. District retirement benefits program. 

Notes of Decisions 

Construction and application 1 2. Private right of action 

Private right of action 2 Even if statute governing duties of fiduciaries 

of District of Columbia retirement funds applied 

„ ■ ■ ,. ,. to deferred compensation plan, such statute did 

1. Construction and application , , , r , . , . £ , ' - , 

. , . . , ; „ i , „ , not establish a private right to sue tor damages 

Administrator of employee deferred compensa- f conduct creat; a rigk of w tf thef for 

tion plan did not violate statutes governing the , ,. *?,, ... , . ' 

duties of fiduciaries of defined contribution plans P u ^ ose f of actl0n that Poparts in employee 

and District of Columbia retirement funds, when deferred compensation plan brought against plan 

laptop containing confidential personal information administrator after laptop computer containing 

was stolen from home of administrator's employee, confidential personal information was stolen from 

as the deferred compensation plan was not a'de- home of employee of plan administrator. Ran- 

fined contribution plan or a retirement fund. Ran- dolph v. ING Life Ins. and Annuity Co., 2009, 973 

dolph v. ING Life Ins. and Annuity Co., 2009, 973 A.2d 702. Action <3=> 3; Labor And Employment 

A.2d 702. Labor And Employment <3=> 475 <3=> 643 
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§ 1-626.09. Contributions. 

Notes of Decisions 
Evidence 2 2. Evidence 

Regulations 1 Retired District of Columbia employee was re- 



quired to present expert testimony in order to 

1 n i f present a prima facie case that the District under- 

" tt ij i 4.- i 4. j 4. • i 4. P a id his retirement benefits; employee assumed 

Holdover regulation promulgated to implement f. ,. _ , ^ , ' \ n ■; n . 1 n 

District of Columbia's defined contribution retire- that beneflts he was entltled to could be calcul ^ed 
ment plan, purporting to require District to con- simply by knowing the annual amounts that Dis- 
tribute not less than 7% of employee's base salary trict should have deposited into defined contribu- 
te retirement trust on employee's behalf, could not tion plan trust and inflating those amounts by fund 
be given effect, in light of amended statute govern- performance, but expert testimony was needed to 
ing retirement plan that required District to con- explain such complexities as the impact of fact that 
tribute not less than 5%; although letter of the D ist rict contributed to trust in installments, and 
statute did not conflict with the regulation because the concurrent impact of fluctuating rates of re- 
7% is not less than t>%, purpose of statute was to . - ? ± . , mi, tv 4. • +. 

a tv < • 4-'. 4-- ,«wT * i.« « +■ -u„4-;«« u . turn from quarter to quarter. Thomas v. District 

reduce Districts retirement plan contribution bur- ? ^ .„,„,: — , . , ^, 

den. Thomas v. District of Columbia, 2008, 942 of Columbia, 2008, 942 A.2d 1154. District Of 

A.2d 1154. District Of Columbia <&=» 7 Columbia ®=» 36 

§ 1-626.10. Vesting. 

(a) The employee's contribution to the deferred compensation plan under § 1-626.05(2) and 
the earnings on those contributions shall vest immediately. 

(b) The District's contributions to the defined contribution plan under § 1-626.05(3) and 
the earnings on the District's contributions for each employee shall vest when the employee 
dies or becomes entitled to disability benefits under the Social Security Act, or in accordance 
with the following vesting schedule: 

Years of Creditable Service Vested Percentage _^_____ 



Less than 2 0% 

2 20% 

3 40% 

4 60% 

5 or more 100%. 

(c) The employee's interest in the benefits in the defined contribution plan that has not 
vested in accordance with subsection (b) of this section shall be forfeited after separation from 
employment. An employee in a defined contribution plan under § 1-626.05(3) who is 
removed or suspended without pay and later reinstated or restored to duty on the grounds 
that the removal or suspension was unwarranted or unjustified shall be entitled to resume 
immediately participation in the defined contribution plan, with appropriate increases made in 
the Section 401(a) Trust to reflect the District contributions that would have been made had 
the employee not been removed or suspended. An employee who is otherwise separated from 
employment and is later reinstated to employment with the District within 1 year of 
separation shall be entitled to immediately resume participation in the defined contribution 
plan. 

(d)(1) Notwithstanding subsections (b) and (c) of this section, the District's contributions to 
the defined contribution plan under § 1-626.05(3) for Devon Brown, Director of the Depart- 
ment of Corrections ("Director Brown"), and the earnings on the District's contributions shall 
vest when Director Brown completes 5 years of creditable service with the District, dies, or 
becomes entitled to disability benefits under the Social Security Act. 

(2) Director Brown's interest in the benefits in the defined contribution plan shall not be 
forfeited upon separation from employment if separation occurs prior to the completion of 5 
years of creditable service as calculated pursuant to this subsection. 

(3) For the purposes of this subsection, creditable service shall be calculated as either 
consecutive service or a combination of different periods of service as a District government 
employee. 

(Mar. 3, 1979, D.C. Law 2-139, § 2610, as added Oct. 1, 1987, D.C. Law 7-27, § 2(g), 34 DCR 5079; Nov. 
19, 2008, D.C. Law 17-260, § 2, 55 DCR 10883; Dec. 8, 2009, D.C. Law 18-82, § 2, 56 DCR 8140.) 

376 



GOVERNMENT ORGANIZATION 



§ 1-629.01 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-260 added subsec. (d). 

D.C. Law 18-82 rewrote subsec. (b); and, in 
subsec. (c), substituted "that has not vested in 
accordance with subsection (b) of this section shall 
be forfeited after separation from employment" for 
"shall be forfeited upon separation from employ- 
ment if separation occurs prior to completion of 5 
years of creditable service". Prior to amendment, 
subsec. (b) read as follows: 

"(b) The District's contributions to the defined 
contribution plan under § 1-626.05(3) and the 
earnings on the District's contributions shall vest 
when an employee completes 5 years of creditable 
service with the District, dies, or becomes entitled 
to disability benefits under the Social Security 
Act" 
Legislative History of Laws 

Law 17-260, the "Defined Contribution Plan 
Modifications for the Director of the Department 
of Corrections Devon Brown Amendment Act of 
2008", was introduced in Council and assigned Bill 



No. 17-667 which was referred: to ;the Committee 
Public Safety and Judiciary. The Bill was adopted 
on first and second readings on July 1.5, 2008, and 
September 16, 2008, respectively. Signed by the 
Mayor on September 29, 2008, it was assigned Act 
No. 17-511 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-260 became 
effective on November 19, 2008. 

Law 18-82, the "Pension Vesting Amendment 
Act of 2009", as introduced in Council and assigned 
Bill No. 18-3, which was referred to the Commit- 
tee on Government Operations and the Environ- 
ment. The bill was adopted on first and second 
readings on July 14, 2009, and September 22, 2009, 
respectively. Signed by the Mayor on October 9, 
2009, it was assigned Act No. 18-201 and transmit- 
ted to both Houses of Congress for its review. 
D.C. Law 18-82 became effective on December 8, 
2009. 
Miscellaneous Notes 

Section 3 of D.C. Law 17-260 provides that 
section 2 shall apply as of April 5, 2002. 



§ 1-626=13. Duties and liabilities of Trustee; exemptions; violations and sanc- 
tions. 



Construction and application 1 



Notes of Decisions 



1. Construction and application 

Administrator of employee deferred compensa- 
tion plan did not violate statutes governing the 
duties of fiduciaries of defined contribution plans 



and District of Columbia retirement funds, when 
laptop containing confidential personal information 
was stolen from home of administrator's employee, 
as the deferred compensation plan was not a de- 
fined contribution plan or a retirement fund. Ran- 
dolph v. ING Life Ins. and Annuity Co., 2009, 973 
A.2d 702. Labor And Employment <&> 475 



§ 1-62614. Civil actions. 



Notes of Decisions 



Construction and application 1 



1. Construction and application 

Retired District of Columbia employee was not 
entitled to bring action for alleged injuries result- 
ing from alleged late payment of his retirement 
benefits, under statute authorizing actions for ap- 



propriate legal and equitable relief from any act or 
practice violating any provision of District's retire- 
ment program, since under regulation promulgated 
to implement retirement plan, liability of District's 
retirement program with respect to distribution of 
benefits was limited to contributions and earnings 
under the plan. Thomas v. District of Columbia, 
2008, 942 A.2d 1154. District Of Columbia e=> 7 



Subchapter XXIX. Employee Debt Set-Offs. 

§ 1-629.01. Waiver of claims for erroneous employees payments. 

Historical and Statutory Notes 

Delegation of Authority 

Delegation of Authority — Waiver of District 
Government Claims, see Mayor's Order 2009-27, 
March 9, 2009 (56 DCR 6762). 

377 



§ 1-632.02 GOVERNMENT ORGANIZATION 

Subchapter XXXII. Implementation; Conforming Amendments and Repealers; 
Specific Retention of Laws and Authorities-, Rules of Construction. 

§ 1-632.02. Specific supersession of existing laws and agreements. 

Notes of Decisions 

1. In general their equivalents for employees hired before enact- 

Despite District of Columbia's enactment of ment of CMP A, and of maintaining pre-CMPA 

Comprehensive Merit Protection Act (CMPA) for compensation system for all employees whenever 

District employees, the federal Back Pay Act of hired until a new one is enacted to replace it. 

1966 continues to apply to District employees un- American Federation of Government Employees v. 

der the broader CMPA policies of maintaining all District of Columbia Water and Sewer Authority, 

concrete personnel entitlements or benefits or 2007, 942 A.2d 1108. District Of Columbia <$=> 7 
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